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ADVERTISEMENT. 


The  second  edition  which  has  appeared  of  the 
first  seven  volumes  of  the  work  has  been  made  use 
of  in  framing  the  following  Indexes  ;  but  as  the  pages 
of  the  first  edition  are  preserved  in  the  second,  the 
indexes  will  be  found  applicable  to  both. 

The  index  to  the  notes  has  greatly  exceeded  its 
anticipated  limits :  this  must  be  considered  partly 
as  an  indication  of  the  abundance  and  richness  of 
the  annotations  ;  it  is  partly,  also,  a  consequence  of 
the  extent  to  which  points  are  singly  scattered 
through  the  work,  to  each  of  which  a  distinct 
reference  is  generally  requisite  ;  the  comprehensive 
references  admissible  in  an  index  to  a  systematic 
treatise,  being,  so  far,  out  of  the  question.  It  is 
proper  to  observe,  that  the  clue  afforded  to  this 
dispersed  law  is  also  the  most  useful  feature  of  the 
index. 

G.  S. 

Chancery  Lane, 
August,  1836. 


ERRATA. 


In  the  Index  to  the  Notes,  a  portion  of  the  title  Attoiinet  (Warrant  of) 
appears  under  the  title  Warrant  of  Attorney.  Portions  of  the  titles 
Bequest,  and  Devise,  respectively,  appear  under  the  title  Will.  Also  the 
references  under  the  title  Deed,  and  its  respective  subordinate  titles.  At- 
testation, Delivery,  Execution,  Habendum,  Parties,  and  Signing, 
are  so  inaccurately  distributed  as  to  render  it  advisable  to  consult  all  these 
titles.  The  titles  Antient  Demesne,  and  Demesne  (Antient),  are  in  the 
same  situation. 

In  p.  546,  1.  14,  for  Rehoveable,  read  Renewable. 
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Memorandum. 

Memorial. 

Merge. 

Messuage. 

Middlesex,  see  "  Memorial." 

Mills,  see  "  Business,  "  ManufaO' 
tory." 

Mines. 
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Next  of  Kin. 
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&c.,  .'!ee  "  Attorney,  "  Trustee," 
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Nomine  Poenae. 

Notary  Public. 

Notice. 

Nuisance,  see  "  Lease." 

Oath,  see  "  Affidavit,"  "  Arbitra- 
tion." 

Obligation,  see  "  Bond." 

Obstruction. 

Offices. 

Opera  Ticket, lease  of,  see  "Lease." 

Operative  Parts. 

Order  in  Chancery,  see  "  Chan- 
cery," "  Recital." 

Outstanding  Legal  Estate,  see 
"  Conveyance,"  Term,"  "  Title." 

Overseer  of  the  Poor. 

Owelty,  see  "  Partition." 

Palatine. 

Paraphernalia,  see  "Settlement." 

Parcels. 

Parish  Clerk. 

Parish  Offices. 

Park. 

Parliament,  see  "  Act." 

Parson,  see  "  Corporation,"  "  Liv- 
ing," "  Tithes." 

Parties. 

Partition. 

Partnership. 

Patent. 

Patronage,  see  "  Advowson." 

Payment,  see  "  Consideration," 
"  Receipt. " 

Penalty. 

Peppercorn  Rent. 

Personalty. 

Pin  Money,  see  "  Settlement," 
"  Trusts,"  "  Uses,"  "  Will." 

Plan. 

Plantation,  see  "  Colony,"  "  Par- 
cels." 

Plate. 

Policy,  see  "  Insurance." 

Polyplosiasmos. 

Poor. 

Portions. 

Possession. 

Post  Obit. 

Power. 

Pre-emption. 

Presentation,  see  "Advowson." 


Probate  Duty. 

Profession,  see  "  Business." 

Promissory  Note. 

Proportional  Part,  see  "  Annuity," 
"Lease." 

Protector. 

Proviso,  «ee  "  Cesser,"  "Condition," 
"  Defeazance,"  "  Mortgage," 
"Trusts,"  "Void,"  and  Index, 
passim. 

Public-House,  see  "  Lease." 

Purchase,  see  "  Conveyance,"  "  Co- 
venant," "Deed,"  "Mortgage," 
"  Sale,"  "  Title." 

Purchase-Money,  see  "  Consi- 
deration," "  Mortgage." 

Purchasers,  indemnity  to,  see  "  In- 
demnity." 

Quaker. 

Rates. 

Realty,  conversion  of,  see  "  Mort- 
gage," "  Personally,"  "  Power," 
"  Sale,"  "  Trusts." 

Rebuild,  see  "  Building." 

Receipt. 

Receiver. 

Recital. 

Reconveyance. 

Recovery,  see  "  Tail." 

Rectory. 

Reddendum. 

Redemption,  power  of,  see  "Annu- 
ity," "Bond,"  "Defeazance," 
"  Mortgage." 

Re-entry. 

Register,  see  "Memorial." 

Release. 

Remainder. 

Rent. 

Rents  and  Profits. 

Renunciation,  see  "  Disclaimer," 

Repairs. 

Representation, 

Re-purchase. 

Reservation. 

Resignation. 

Reversion. 

Revocation. 

Road. 

Royalties,  see  "  Lease." 

Rule  of  court,  see  "Arbitration." 


^ 
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Salary,  see  "  Debtor,"  "  Partner- 
ship" "  Receiver." 

Sale,  contracts  for. 

Sale,  trusts  for. 

Satisfaction. 

Schedule. 

School. 

Secret,  see  "  Invention." 

Security. 

Seised. 

Seisin. 

Separate  Use. 

Separation,  see  "  Settlement." 

Sequester. 

Servant. 

Settlement. 

Shares,  see  "  Company,"  "  Convey- 
ance," "  Insurance,"  "  Opera- 
tive Parts,"  "  Parcels,"  "  Part- 
ners." 

Ship. 

Slaves,  see  "  Colonies,"  "  Mort- 
gage," "  Parcels." 

Society. 

Solicitor,  jee  "  Attorney." 

Specification, 

Steward. 

Stirpes,  limitations  per,  see 
"  Trusts,"  "  Uses." 

Stock. 

Subscriptions,  see  "  Society." 

Substitute,  see  "  Appointment," 
"  Attorney,"  "  Steward." 

Suits,  see  "  Action." 

Surety. 

Surrender. 

Survivorship. 

Swearing,  see  "  Oath." 

Sweeping. 

Tail. 

Taxes. 

Tenant,  see  "  Lease." 

Tenant  in  tail,  see  "  Tail." 

Tenant  for  life,  see  "  Life." 

Tenendum,  *ee  "Habendum." 

Term. 

Terriers. 

Testatum, 


Testimonium,  see  "  Execution  " 
Theatre. 

Thirds,  see  "  Dower." 
Timber. 
Time. 
Tithes. 
Title. 

Title  Deeds,  see  "  Deeds." 
Tontine,  see  "  Annuity." 
Trade,  sec  "  Busitiess." 
Transfer  of  mortgage,  jsee  "  Mort- 
gage." 
Traveller,  see  "  Agent." 
Trespassers. 
Trustee. 
Trusts. 

Umpire,  see  "  Arbitration," 
Underlease,  see  "  Lease." 
Undertaking. 

Underwood,  see  "  Lease,"   "  Tim- 
ber." 
Underwriter. 
Uses. 

Valuation. 

Vest. 

Void. 

Voluntary  Settlement,  see  "  Settle- 
ment." 

Vouchers,  see  "  Arbitration," 
"    Debtor,"  "  Insurance," 

"  Lease." 

Wales. 

Warrant. 

Warranty. 

Waste. 

Way. 

West  Indies,  see  "  Colonies." 

Wife. 

Will. 

Wood,  see  "  Timber." 

Work,  see  "  Building." 

Workhouse. 

Year  to  Year,  see  "  Lease." 
York,  sec  "  Memorial," 
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ABATEMENT. 

About, 

Abstract. 

Acceptance. 

Accidents. 

Accommodation  Bill,  see  "  Bill." 

Accord. 

Account. 

Accountant  to  the  Crown,  see 
"  Crown." 

Accruer. 

Accumulation. 

Acknowledgment. 

Acquiescence,  see  "  Condition." 

Acquittance,  see  "  Release," 

Acre,  see  "  Measures." 

Act  of  Assembly,  see  "  Colonies." 

Act  of  Parliament. 

Action. 

Additional  Matter. 

Ademption. 

Adequacy  of  price. 

Administration. 

Administrator. 

Admittance. 

Advancement. 

Adverse  Possession,  see  "  Feoff- 
ment, "  Fine,"  "  Limitation," 
"  Possession,"  "  Title." 

Advocate,  see  "  Barrister." 

Advowson. 

Affidavit. 

Affinity. 

Age,  see  "  Evidence,"  "  Infant." 

Agent. 

Agreement. 


Alien. 

Alienation. 

Alimony,  see  "  Separation." 

"All  the  estate." 

Allotments,  see  "  Inclosure." 

Alterations. 

Amendment. 

America,  see  "  Colonies." 

Ancestor. 

Ancient  Demesne,  see  "  Antient 
"  Demesne." 

Anne's  (Queen)  Bounty. 

Annuity. 

Annuity,  life. 

Anticipation. 

Antient  Demesne.  For  some  omitted 
references,  see  "  Demesne." 

Antigua,  see  "  Colonies." 

Appendant  Hereditaments,  see  "  In- 
corporeal Hereditaments." 

Appendant  Powers,  see  "  Power." 

Appointment. 

Apportionment. 

Apprenticeship,  indentures  of,  see 
"  Stamp." 

Appropriation. 

Appurtenances. 

Arbitration  and  Award. 

Army,  see  "  Half-pay." 

Arrears. 

Articles,  marriage,  see  "  Settle- 
ment." 

Articles  of  Agreement,  see  "  Con- 
tract." 

Assent,  see  "Disclaimer,"  "Exe- 
cutor," "Legacy." 
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Assets, 

Assignees,  see  "  Bankrupt,"  "  In- 
solvent." 

Assignment. 

Assigns. 

Assistant  Overseer,  see  "  Poor." 

Assize. 

Assumpsit. 

Assurance,  see  "  Apportionment" 
"  Conveyance"  "  Covenant" 
"  Insurance." 

Attachment  on  an  Award,  see  "  Ar- 
bitration." 

Attainder. 

Attendant  Term,  see  "  Term." 

Attestation. 

Attorney.  For  some  omitted  re- 
ferences, see  "  Warrant.*' 

Attornment. 

Auction. 

Authority. 

Autre  Vie, 

Bahamas,  see  "  Colonies," 
Bail. 
BailiiT. 
Bailment. 
Bank. 
Bankers. 
Bankrupt. 

Baptism,  see  "  Evidence." 
Bar. 

Bargain  and  Sale. 
Baron,  see  "  Court." 
Baron  and  Feme,  see  "  Wife." 
Barristers. 
Base  Fee. 
Bastard. 
Bedford  Level. 
Benefice. 

Bequest.     For  some  omitted  refer- 
ences, see  "  Will." 
Bill. 

Bill  of  Exchange. 
Bill  of  Sale. 
Birth,  see  "  Evidence." 
Bishop. 
Blind. 
Blood. 

Bona  Notabilia. 
Bond. 
Books, 

Borough  English. 
Bote, 


Bottomry. 

Boundaries  of  Parishes. 

Bounty  (Queen  Anne's). 

Breaches,  see  "  Bonds." 

Brewer,  see  "  Lease." 

Brooke's  Abridgment. 

Building. 

Burgage  Tenure. 

Burial,  see  "Evidence." 

Brothers  and  Sisters,  see  "  Bequest," 
"  Descent,"  "  Devise,"  "  Intes- 
tacy," "  Will." 

Business. 

Butcher. 

"  By-the-Bye." 

Canada,  see  "  Colonies." 

Canal,  see  "  Share." 

Cancellation,  see  "Deed." 

Canon  Law. 

Capita. 

Caribbee  Islands,  see  "  Colonies." 

Cases. 

Catholics. 

Certificate  of  Acknowledgment,  see 
"  AcJcnowledgment." 

Certificate  of  Bankrupt,  see  "Bank- 
rupt." 

Certificate  of  Execution,  &c.,  of 
deeds,  see  "  Acknowledgment," 
"  Colonies." 

Cesser. 

Chancery. 

Chapels,  see  "  Charitable  Uses." 

Character. 

Charge. 

Charitable  Use. 

Charter  of  Feofiinent,  see  "  Feoff- 
ment." 

Chattels. 

Child,  en  ventre  sa  mere. 

Children. 

Chose  en  Action. 

Circuity  of  Action. 

Civil  Law. 

Class. 

Clergyman. 

Clerk  of  the  Peace. 

Coach  Proprietors. 

Coal  Merchants. 

Coals,  see  "  Lease,"  "  Reserva- 
tion." 

Codicil,  see  "  Will." 

Coercion,  see  "  Threats," 
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Cognovit. 

Collateral  Securities. 

Collectors,  see  "  Partnership." 

Colleges. 

Colonies. 

Commendam  Retinere. 

Commerce. 

Commission  of  Trustees,  see  "  Trus- 
tees." 

Common  Law,  see  "  Use." 

Common  Pleas. 

Common  Right. 

Common,  Tenancy  in. 

Company. 

Compensation,  see  "  Conditions  of 
Sale." 

Composition  Deeds. 

Concealment. 

Conclusion,  see  "  Estoppel." 

Condition. 

Conditions  of  Sale. 

Confirmation. 

Consanguinity. 

Consent. 

Consideration. 

Consignment. 

Construction. 

Contempt. 

Contingent. 

Continuation  Contracts. 

Contract. 

Contribution. 

Conversion. 

Conveyance. 

Conveyancer. 

Co-parcener,  see  "  Parcener." 

Co-partner,  see  "  Partner." 

Copies,  see  "  Deeds." 

Copyholds. 

Corporations. 

Corrections. 

Corruption  of  Blood,  see  "  Attain- 
der." 

Costs. 

Counterpart. 

Court. 

Cousins,  see  "  Bequest,"  "  Devise," 
"  Intestacy." 

Covenant. 

Covenants  for  Title. 

Coverture. 

Covin,  see  "  Fraud." 

Creditor. 

Crime. 


Crops. 

Cross  Remainders. 

Crown. 

Curtesy. 

Custody. 

Custom. 

Customary  Freeholds. 

Customers. 

Cy  Pres. 


Damages. 

Date. 

Deaf  and  Dumb. 

Death. 

De  bene  esse,  see  "  Wife." 

Debt. 

Deceit,  writ  of,  see  "  Antient  De- 
mesne." 

Declaring  by-the-bye. 

Deeds. 

Deer,  see  "  Game." 

Defeazance. 

Defects. 

Delay,  see  "  Contract." 

Delivery. 

Demand. 

Demesne.     For   some  omitted  re- 
ferences, see  "  Antient." 

Demise,  see  "Lease." 

Denizen. 

Deposit. 

Deputy. 

Descendants,  see  "  Bequest,"  "  De- 
vise." 

Descent. 

Description,  see  "  Bequest,"  "  De- 
vise," "  Parcels,"  "  Parties." 

Desire,  words  of. 

Devastavit,       see       "  Executors," 
"  Trustees." 

Devise     or    Bequest.      For    some 
omitted  references,  see  "  Will." 

Dilapidations,  see  "Lease." 

Disabilities. 

Disclaimer. 

Discontinuance. 

Discovery. 

Disseisin, 

Dissenter's   Chapels,  see  "  Charit- 
able Uses." 

Distance. 
Distress. 
Distribution. 
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Dividends,  see  "  Apportionment," 
"  Bankrupt,"  "  Insolvent," 

"  Rents  and  Profits,"  "  Stock." 

Divorce,  see  "  Separation," 

Dock  Warrants. 

Dogs,  see  "  Game." 

Domicile. 

Dominus  pro  tempore. 

Doubtful  Rights. 

Dower. 

Drafts. 

Drift- way. 

Dumb,  see  "  Deaf." 

■T)  ress,  see  "  Threats." 

Duty- 

rj^sement. 

cclesiastical  Corporations. 
Ecclesiastical  Courts. 
Education,  see  "  Maintenance." 
Effects. 
Ejectment. 

Election,  disseisin  at,  see  "  Feoff- 
ment." 
Elegit. 

Emblements,  see  "  Lease." 
En  Ventre  sa  Mere,  see  "  Bequest," 

"  Devise,"  "  Intestacy." 
Encroachment. 

Endorsement,  see  "  Indorsement." 
Enfranchisement. 
England,  see  "  Colonies." 
Enlargement. 

Enrolment,  see  "  Inrolment." 
Entailed  Money,  see  "  Tail." 
Entails. 
Entireties. 
Entry. 

Equitable  Estates. 
Equity. 

Erasure,  see  "  Deed." 
Errors. 
Escheat. 
Escrow. 
Esquire. 
Esse. 
Estate. 
Estoppel. 
Estovers. 

Estrays,  see  "  Manor." 
Eton. 
Evidence. 

Ex  Provision!  Viri,  see  "Settlement," 
"  Tail." 


Exception. 
Exchange. 
Execution. 
Executors. 

Executory  Limitation. 
Expectancy. 
Expenses. 

Expressed  to  be  made. 
Extent,  see  "  Execution,"  "  Judg- 
ment." 

Factor. 

Family,  see  "  Bequest,"  "  Devise." 

Farmer. 

Father,  see  "  Infant,"  "  Guardian," 

"  Illegitimate." 
Fearne,  Mr. 
Fee. 

Fee-farm  Rents,  see  "Rents." 
Felony,  sec   "  Attainder,"   "  For- 
feiture." 
Feme    Covert,    see   "  Settlement," 

"  Wife" 
Feoffment. 
Fieri  Facias  de   Bonis   Ecclesias- 

ticis. 
Fine. 
Fire. 

Fire  Arms. 
Firm. 
Fishery. 
Fixtures. 
Foreign  Stock. 

Foreigner,  see  "  Alien." 

Forfeiture. 

Formedon. 

Franchise,  see  "  Incorporeal  Here- 
ditament." 

Frank  Pledge. 

Fraud. 

Fraudulent  Conveyances. 

Freebench. 

Freehold. 

Freeholder,  see  "  Manor." 

Funds,  see  "  Stock." 

Funds  in  Court,  see  "  Chancery," 

Furnished  Lodgings. 

Furniture. 

Game. 

Gamekeepers. 
Gaming. 
Gavelkind. 
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Gazette, 

General  Words. 

Gift,  see  "  Bequest,"  "  Devise," 
"  Grant,"  "  Will." 

Glebe,  see  "  Clergyman,"  "  Corpo- 
ration," "Lease." 

Goodwill. 

Goods,  see  "  Personalty." 

Grandchildren,  see  "  Bequest," 
"  Devise." 

Grant. 

Ground  Rent,  see  "  Rent." 

Guarantee,  see  "  Indemnity," 
"  Partner,"  "  Surety." 

Guardian. 

Guernsey  Register. 

Habendum. 
Half-blood. 
Half-pay. 
Heir. 

Hereditaments. 
Highways. 
Honours. 
Horses, 

Hospital,  see  "  Charity,"  "  Corpo- 
ration," "  Lease." 
Hotchpot  clause. 

House,  see  "  Bequest,"  "  Devise," 
Household  Goods. 
Hunting,  see  "  Game." 
Husband,  see  "  Wife." 
Hustings  of  Pleas. 

Idiot. 

Ignorance. 

Illegal  Purposes. 

Illegitimate  Child. 

Illusory  Appointment,  see  "Ap- 
pointment." 

Imbecile  Persons. 

Implied  Gift,  see  "Bequest,"  "De- 
vise." 

Implied  Use,  see  "  Use." 

Implied  Warranty,  see  "  War- 
ranty." 

Improved  Value. 

Improvements. 

Improvidence. 

Inadequacy  of  Price. 

Incapacity,  see  "  Disability." 

Inclosure  Act. 

Income. 

Incomplete  Papers,  see  "  Will," 


Incorporation. 

Incorporeal  Hereditaments. 

Incumbrances. 

Indemnity. 

Indenture. 

India. 

Indorsement. 

Induction,  see  "  Benefice." 

Infant. 

Inheritance. 

Injunction,  see  "  Action,"  "  Con- 
tract." 

Innocent  Conveyance. 

Inrolment, 

Insolvency. 

Instalments. 

Institution,  see  "  Benefice  " 

Insurance. 

Intention. 

Interesse  Termini. 

Interest. 

Interlineation,  see  "  Deed." 

Interpretation,  see  "  Construction," 
"  Words." 

Intestacy. 

Inventory. 

Investment. 

Involuntary  Loss,  see  "  Loss," 

Ireland. 

Issue. 

Jew. 

Joint. 

Joint  Tenancy. 

Jointure. 

Judgment. 

Kent. 

Kin,  next  of. 
King,  see  "  Crown," 
Kingston-upon-Hull,  see   "  Regis- 
tration," 

Land. 

Landlord  and  Tenant,  see  "  Cove- 
nant," "  Distress,"  "  Lease," 
"  Waste." 

Land-tax. 

Lapse,  see  "  Bequest,"  "  Devise," 
"  Will." 

Latent  Ambiguity. 

Law. 

Lease. 

Leaseholds. 
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Leeward  Isles,  see  "  Colonies." 

Legacy, 

Legacy  Duty. 

Legal  Estate,  see  "  Mortgage," 
"  Term"  "  Trust." 

Letters  of  Administration,  see 
"  Administration." 

Levant  and  Couchant. 

Liberate,  writ  of. 

Licence. 

Lien. 

Life. 

Lights,  see  "  Easement." 

Limitation. 

Liquidated  Damages,  see  "  Da- 
mages." 

Livery  of  Seisin,  see  "  Feoffment," 
"  Seisin." 

Living,  see  "  Advowson,"  "  Cler- 
gyman," "  Simony." 

Loan. 

Locality. 

Lodgings,  see  "  Lease." 

London. 

Loss. 

Lots. 

Lunatics. 

Maintenance. 

Malum  Prohibitum. 

Manufacture,  see  "  Business." 

Marine  Insurance,  see  "  Insur- 
ance." 

Mark. 

Market-towns. 

Marketable  Title,  see  "  Title." 

Marriage. 

Marshalling  Assets,  see  "  Assets." 

Ma.xims. 

Measures  and  Weights, 

Memorandum. 

Memorial,  see  "  Annuity,"  "  In- 
rolment." 

Merger. 

Messuage, 

Mi. 

Mines. 

Misappropriation,  see  "  Executors," 
"  Trustees." 

Misrepresentation, 

Mistake. 

Modus, 

Moiety. 


Moitie,  see  "  Mi." 
Money. 
Months. 
More  or  Less. 
Mortgage. 
Mortmain. 

Mother,    see    "  Descent,"  "  Intes- 
tacy." 
My,  see  "Mi." 

Name. 

Natural   Love   and   Affection,    see 

"  Consideration." 
Naturalization. 
Navy,  see  "  Half-pay." 
Negative. 

Negroes,  see  "  Colonies." 
Nets,  see  "  Fishery." 
Newgate  Market. 
Newspaper. 

Next  of  Kin,  see  "  Kin." 
Next  Presentation,   see    "  Advow- 

son." 
Nisi  Prius. 

Nominal  Consideration. 
Nomine  Pcens. 
Non-claim,       see       "  Feoffment," 

"  Fine." 
Notary. 
Note. 
Notice. 

Novel  Disseisin. 
Nuncupative  Will,  see  "  Will." 

Oaths. 

Obligation. 

Obligee. 

Occupancy. 

Office. 

Officer. 

Omnia  Bona  sua. 

Operative  Words. 

Orders. 

Overseer. 

Papers,  custody  of,  see  "  Attorney." 

Papist,  see  "  Catholic." 

Parcels. 

Parcener. 

Pardon. 

Parent. 

Parish  Boundaries. 

Parish  Officer. 
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Park,  see  "  Game." 

Parol. 

Particulars,  see  "  Conditions  of 
Sale." 

Parties. 

Partition. 

Partnership. 

Parts,  see  "  Deed." 

Patent. 

Patent  Ambiguity. 

Peace,  Clerk  of. 

Pedigree. 

Penalty,  see  "  Damages." 

Pension. 

Performance,  specific. 

Perpetuities. 

Personalty. 

Personal  Chattels. 

Personal  Representatives,  see  "  Ad- 
ministrator," "  Bequest,"  "  Con- 
version," "  Devise,"  "  Execu- 
tor," "  Mortgage,"  "  Occupan- 
cy." 

Pin  Money. 

Plan. 

Plantations,  see  "  Colonies," 

Pleading. 

Plenarty. 

Poor. 

Portions. 

Possession. 

Possibility. 

Post  Obit. 

Powers. 

Praecipe,  see  "  Recovery." 

Precedence. 

Premises. 

Prerogative  Court. 

Prescription. 

Presentation. 

Preserve,  see  "  Game,"  "Manor." 

Presumption. 

Principal,  see  "  Surety." 

Priority. 

Privity. 
Probate. 

Prochein     Ami,     see     "  Infant," 

"  Wije." 
Proclamations,  see  "  Fine." 
Profits,    see  "  Receiver,"  "  Rents 

and  Profits." 
Progressive  Stamp  Duty. 
Promissory  Note. 


Property,  see  "  Bequest." 
Protection,     see     "  Remainder," 

"  Term." 
Protector. 

Publication,  see  "  Will." 
Purchase. 

Quaker's  Tithes. 

Qualification. 

Quasi  entail,  see  "  Entail," 

"  Quit  Claim." 

Real  Actions. 

Real  Estate. 

Receipt. 

Receiver. 

Recital. 

Recognizance. 

Recommendation. 

Re-conveyance. 

Record. 

Recovery. 

Reddendum. 

Re-entry,  see  "  Condition,"  "  Eu' 
try,"  "  Lease." 

Re-execution. 

Reference. 

Register,  see  "  Evidence." 

Registrar. 

Registration. 

Relation. 

Relations. 

Release. 

Remainder. 

Remise. 

Renewable  Leaseholds,  «ee  "  Zease- 
holds." 

Rent. 

Rents  and  Profits. 

Renunciation,  see  "  Disclaimer," 
"Executor." 

Repairs,  see  "  Lease,"  "  Waste." 

Repeal. 

Representatives. 

Republication,  see  "  Will.". 

Repugnancy,  see  "  Deed,"  "  Will." 

Request. 

Re-sale,  see  "  Contract  {Non-per- 
formance of.)" 

Reservation  and  Exception. 

Residence. 

Residuary  Gifts,  see  "  Bequest," 
"  Devise." 
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Sailor. 

Sale. 
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Saving  of  Riglits. 

Schedule. 
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Seaman. 
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Securities. 

Seignory  in  Gross. 

Seised. 

Seisin. 

Separate. 

Separation. 
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Settlement. 
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Specialty. 
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Statutes. 
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Stranger. 

Subinfeudation. 

Subsales. 

Substitution. 
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Survivorship. 
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Terra. 
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Thellusson's  Will. 

Threats. 

Three  per  Cents. 

Timber. 

Time. 

Tithes. 
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Titles,  see  "  Esquire." 

Tortious  Conveyance,  see  "  Con- 
veyance," "Feoffment." 

Trade,  sec  "  Business." 

Trader,  see  "  Assets,"  "Bankrupt," 

Transfer,  see  "  Mortgage." 

Treason,  see  "  Attainder,"  "  For- 
feiture." 

Trover. 

Trusts. 

Trustees. 
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Way. 
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Westminster. 

Use. 

Widow,  see  "  Dower,"  "  Jointure," 
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Wife. 
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Winchester. 

Valuation. 
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Ventre  sa  Mere. 

Words. 

Vesting. 

Work. 

View. 

Wrecks,  see  "  Manor." 
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Writ. 

Voluntary. 

Years,  see  "  Lease,"  "  Term." 
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"  Yeoven." 

Wales. 
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ABATEMENT  of  interest,  on  punctual  payment,  see  Mortgage. 
ABSTRACT,  see  Sale,  Title. 

vendor  to  make  and  deliver,  i.  78,  146. 

agreement  to  deliver  before  a  specified  time,  i.  101,  260,  262. 

agreement  to  deliver  (in  agreement  for  exchange),  i.  260,  262. 

of  title  to  manor,  lord  to  deliver  (in  agreement  for  enfranchisement), 
i.  273. 

vendor  of  freeholds,  copyholds,  and  leaseholds  for  lives  and  years,  to  pro- 
duce;  as  to  leaseholds,  not  to  shew  lessor's  title,  i.  187. 

vendor  of  life  estate,  to  deliver  abstract  of  title  to  the  inheritance,  i,  160. 

vendor  of  copyholds,  to  deliver,  i.  146. 

lessor  to  deliver,  i.  45. 

vendor  of  leaseholds,  to  deliver  abstract  of  lessor's  title,  i.  165. 

vendor  of  advowson,  tithes,  &c.,  to  deliver,  i.  177. 

vendor  of  next  presentation  to  produce,  i.  184. 

if  not  delivered  before  a  specified  time,  agreement  to  be  void,  i.  79. 

covenant  to  furnish  abstract  of  deeds,  for  6d,  per  folio,  iv.  4. 
ACCOUNT  CURRENT,  securities  for,  see  Bond,  Covenant,  Mortgage. 
ACCOUNTS,     see     Arbitration,     Award,      Business,     Mortgage, 
Partner. 

lessees  of  coal  mines,  to  keep  books  on  the  land,  suffer  lessor  to  inspect, 
and  deliveAjuarterly  accounts,  v.  55. 

to  be  settled  yearly  (between  underwriter  and  broker),  i,  290. 

power  for  trustees  for    mortgagor  to   settle   account   with   mortgagee, 
viii.  565. 

agreement  to  keep  books  of  account,  i.  294. 
ACCRUER,  clause  of,  see  Trusts,  Uses,  Will. 
ACCUMULATION,  see  Trusts,  Uses,  Will. 

of  annuity  during  minority  of  annuitant,  trust  for,  iv.  200. 

amount  at  which  timber  shall  be  valued  to  be  invested  upon  trusts  for 
accumulation  as  an  indemnity,  i.  120. 

H 
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ACKNOWLEDGMENT,  see  Release. 
by  mortgagee,  of  receipt  of  deeds,  i.  1. 
and  approbation  of  purchase,  by  judgment  creditor,  i.  5. 
before  the  Lord  Mayor,  of  deed  relating  to  colonial  property,  certificate 

of,  vi.  8. 
appointment  of  attorney  to  acknowledge  deed  before  registrar  in  the  West 

Indies,  ii.  212. 
memorandum  to  be  indorsed  on  conveyance  by   married  woman,  under 
Stat.  3  &  4  Will.  4,  c.  74,  ix.  478. 
by  married  woman,  under  stat.  3  &  4  Will.  4,  c.  74,  certificate  of, 
ix.  478. 
affidavit,  verifying  certificate,  ix.  484. 
of  bargain  and  sale  in  London  to  bar  dower,  i.  3. 
ACT  OF  PARLIAMENT,  see  Exchange,  Partition,  Sale. 
if  necessary,  vendor  to  procure  and  pay  for,  i.  144. 
agreement  by  commissioners  under,  with  mason,  &c.  for  building  a  bridge, 

i.  310,  see  Building. 
conveyances  under,  see  Conveyance. 
mortgages  under,  see  Mortgage. 
ACTION,  see  Attorney,  Creditors,  Receiver,  Release. 
power  for  receiver  to  bring  actions,  &c.  ii.  301. 

covenant  by  patentee  with  his  licensee  to  bring  actions  for  infringe- 
ments, v.  193. 
bond  by  trustees  of  insurance  company  to  permit  actions  to  be  brought, 

iii.  307. 
present  letter  of  licence   may  be   pleaded  in   bar    to  any  action,  viii. 

525,  537. 
present  deed  of  covenant  may  be  pleaded  in  bar,  iv.  26. 
covenant  by  purchaser  of  chose  in  action  to  indemnify  vendor  from  conse- 
quences of  using  his  name,  viii.  316,  321. 
ADDITIONAL  RENT,  see  Lease. 

ADMINISTRATION,  letters  of,  limited  to  a  terra,  a  former  general  admi- 
nistration durante  minore  estate  having  expired  by  death  of 
infant,  v.  207. 
letters  of,  de  bonis  non,  &c.  with  will  annexed,  for  the  purpose  of  assign- 
ing a  term,  v.  201. 
ADMINISTRATOR,  see  Executor,  Next  of  Kin. 
assignment  of  annuity  by,  i.  365. 

assent  of,  to  assignment  of  annuity  by  next  of  kin,  i.  365. 
warrant  by  administrator  of  annuitant  to  acknowledge  satisfaction,  ii.  368. 
covenants  by,  see  Covenants. 
ADMINISTRATRIX,  covenant  on  marriage  of,  as  to  making  up  accounts, 

and  settlement  of  her  beneficial  interest,  ix.  193. 
ADMISSION,  see  Acknowledgment,  Copyholds,  Release. 

of  right  to  ancient  lights,  i.  286. 
ADVANCEMENT,  power  of,  see  Trusts,  Use,  Will. 
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ADVOWSON,  sec  Living. 

agreement  for  Bale  of,  i.  88,  170. 
exchange  of,  see  Exchange. 

in  fee,  grant  of,  to  secure  a  redeemable  annuity,  (where  a  similar  annuity 
is  paid  off  with  consideration-money) ;  proceeds  of  sale  to  he 
invested,  iv.  238,  see  Annuity. 
in  fee,  grant  of,  in  consideration  of  covenant  to  pay  an  annuity  which  ven- 
dor had  covenanted  to  pay,  viii.  128. 
agreement  for  sale  of  next  presentation,  i.  182. 

if  incumbent  be  made  a  bishop,  purchaser  to  have  the  next  presen- 
tation, i.  185. 
grant  of  next  presentation,  in  consideration  of  annuity,  secured  by 
deed  of  even  date,  viii.  132. 
if  incumbent  die,  &c.  before  conveyance,  purchaser  to  nominate 

next  incumbent,  i.  178. 
if  incumbent  be  made  a  bishop,  no  deduction  to  be  made  from 
purchase-money,  i.  178. 
AFFIDAVIT,  of  due  execution  of  submission  to  arbitration,  (in  order  to  its 
being  made  a  rule  of  court),  ii.  170. 
of  execution  of  deeds,  i.  7. 
of  debt,  to  accompany  a  letter  of  attorney,  v.  14.5. 

certificate  of  swearing  of,  by  Lord  Mayor,  v.  144. 
of  execution  of  a  letter  of  attorney,  i.  7;  v.  151. 

certificate  of  Mayor  of  Bristol,  v.  151. 
by  attesting  witness  to  a  memorial  for  enrolment,  v.  220. 
of  time  of  execution  of  a  warrant  of  attorney,  previous  to  filing,  ii.  360. 
jurat  to,  when  sworn  in  court,  before  a  judge,   or  before  a  commis- 
sioner, ii.  360. 
of  execution  of  deed  relating  to  colonial  property  by  a  witness;  and  Lord 

Mayor's  certificate  of  its  being  duly  sworn,  vi.  9. 
verifying  certificate  of  acknowledgment  by  married  woman  of  a  deed  exe- 
cuted by  her,  ix.  484. 
for  return  of  probate  duty,  i.  7. 
AFFIRMATION  by  a  quaker,  iv.  82. 

AGENT,  see  Bailiff,  Broker,  Purchase,  Receiver,  Steward. 
agreement  between  manufacturers  and  factor,  i.  292  et  seq. 

covenant  to  act  as  factor  for years,  at  house  of  principal;    to 

devote  his  whole  time,  and  not  engage  in  any  other  business; 
to  take  care  of  goods;  to  procure  best  sale  for  cash  or  on 
good  credit;  to  make  inquiries  as  to  credit  of  customers,  and 

minute   results;    not   to  give   longer   credit   than  for 

months,  nor  for  more  than  £ — ;  to  act  according  to  directions 
of  principals;  in  absence  of  special  orders,to  act  for  benefit 
of  principals ;  to  account  for  and  transmit  monies  received; 
to  accept  principals'  bills  tn  amount  of  assets  in  hand;  to 
transmit  monthly  account  of  proceedings ;  to  keep  account 
n  2 
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AGENT  (continued). 

books;  to  balance  books  every  half  year ;  principals  to  have 
access  to  books;  account  books  to  be  carefully  preserved, 
and  delivered   to  principals  at  end   of  terra;  to  provide  a 
clerk  and  porter  out  of  his  salary,  i,  295. 
covenant  by  principals  to  pay  salary  weekly ;  proviso  for  commission ; 
commission  not  to  extend  to  bad  debts ;  factor  may  reside  in 
rooms  over  warehouse,  rent  free ;  to  pay,  half-yearly,  factor's 
disbursements  for  carriage  of  goods,  &c. ;  not  to  employ  any 
other  person  as  factor;   factor  not   to  be  answerable  for  in- 
voluntary losses,  i.  295 — 297. 
mutual  power  to  dissolve  connexion  on  notice,  i.  297. 
arbitration  clause,  i.  298. 

power  of  attorney  to  factor  to  receive  debts,  i.  299. 
authority  by  underwriter  to  act  as  agent,  i.  288. 
bond  from  country  attorney  to  his  London  agent,  iii.  243. 
receiver  to  be  mortgagor's  agent,  ii.  457,  see  Receiver. 

AGREEMENT,   see  Covenant,   Lease,   Mortgagh,   Partition,  Pur- 
chase, Settlement,  Trusts,  &c. 
for  employing  an  insurance  broker,  i.  288. 
between  manufacturers  and  a  factor,  i.  292,  see  Agent. 
for  regulating  association  for  prosecuting  felons,  &c.,  i.  300,  see  Society. 
to  charge  lands  with  payment  of  bond  debt,  i.  287. 

by  bankrupt  to  pay  debt,  notwithstanding  his  certificate,  i.  329. 

to  pay  debt  contracted  during  infancy,  i.  329  g. 

to  pay  for  goods  to  be  supplied  to  another,  i.  329. 
to  permit  continuance  of  obstructions  to  antient  lights,  i.  286, 
for  lease,  assignment  of  benefit  of,  vii.  591,  see  Lease. 
under  seal,  for  sale  of  freeholds,  i.  99. 
to  be  void,  if  deeds  be  found  before  a  specified  time,  i.  127. 
bond  to  perform,  iii.  318. 
for  exchange,  see  Exchange. 
ALIENATION,  proviso  for  cesser  of  rent  charge  on,  iv.  230. 
proviso  for  cesser  of  annuities  on  alienation,  ix.  532. 
restrictions  on,  see  Lease,  Trusts,  Uses,  Wife,  Will. 

ALL  deeds,  ways,  estate,  &c.,  clauses  of,  see  General  Words. 
ALLOTMENT,  see  Inclosure,  Partition. 

ALLOWANCE,  to  partners,  see  Partner. 

to  trustees,  see  Agent,  Arbitration,  Solicitor,  Trustees. 
ALTERATIONS,  attestation  of  deed  containing,  ii.  651,  see  Deed. 
AMERICA,  see  Colonies. 
ANCIENT,  see  Antient. 

ANNUITY,  see  Bond,  Covenant,  Jointure,  Judgment,  Lease,  Part- 
ner, Receiver. 
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ANNUITY  (continued). 

conveyance,  in  consideration  of  perpetual  rent  charge  on  lands  (limited  to 
uses  to  prevent  dower),  with  power  of  distress,  &c.,  viii.  182. 
conveyance  by  tenant  for  life,  in  consideration  of  rent  charge  secured  on 
the  premises  by  way  of  use,  with  powers  of  distress  and 
entry,  and  other  term,  viii.  20. 
limitation  of  rent  charge  by  way  of  use,  to  trustees  as  an  indemnity 
against  a  perpetual  rent  charge ;  proviso  for  cesser,  iv.  265. 
grant  of  advowson  in  consideration  of  covenant  to  pay  annuity  which  ven- 
dor had  covenanted  to  pay,  viii.  128. 
ANNUITY,  LIFE, 

I.  agreement  to  grant,  for  life  or  lives,  to  be  secured  on  freehold,  copyhold,  or 
leasehold,  with  or  without  a  surety,  i.  330  a,  336. 
covenant  to  charge  lands  with  annuity,  for  life  of  wife,  in  considera- 
tion of  her  parting  with  her  life  interest  in  copyholds,  i.  149. 
covenant  that  grantor  and  his  wife  will  surrender  her  copyholds  of 
inheritance  upon  trusts  for  sale,  &c.,  as  a  collateral  security 
for  annuity  for  lives  of  three  nominees,  i.  576. 
consideration  for  purchase  of  lands  to  be  £ and  two  life  annui- 
ties, secured  on  the  premises,  and  by  bond  of  purchaser  and 
four  sureties,  i.  137. 
covenant  by  grantee  to  pay  purchase-money,  i.  339. 
grantor  to  deliver  abstract,  and  if  title  good,  to  grant  annuity,  i.  336. 
grantor  to  execute  bond  and  warrant  of  attorney,  i.  338. 
grant  to  contain  usual  covenants,  provisoes,  &c.,  i.  338. 

to  contain  covenant  to  renew  leaseholds  for  lives,  i.  338. 
to  contain  covenant  to  pay  rent,  &c.,  i.  338. 
grantor  to  deliver  deeds  on  execution,  i.  339. 
to  covenant  to  appear  at  insurance  office,  &c.,  see  Insurance. 
deed  to  contain  power  to  re-purchase,  i.  339, 
securities  to  be  prepared  by  grantee,  at  grantor's  expense,  i.  338, 

see  Conveyance,  Expenses. 
securities  to  be  prepared  at  joint  expense  of  vendor  and  purchaser, 
i.  139. 
agreement  to  pay,  in  proportion  to  share  of  profits,  vii.  284,  see  Part- 
nership. 
II.  bond  to  secure,  with  proportional  part  for  grantor's  life,  being  the  only 
security,  with  or  without  power  to  repurchase,  i.  459. 
bond  to  secure,  for  grantee's  life,  with  proportional  part,  without  war- 
rant of  attorney  or  other  security,  or  power  to  re-purchase, 
i.  463. 
bond  to  secure,  for  lives  of  nominees,  with  or  without  security  or 
warrant  of  attorney,  and  re-purchasable  by  instalments,  or 
at  one  payment,  i.  466. 
bond  with  surety  to  secure,  for  grantor's  life,  with  or  without  power 
for  grantor  or  surety  to  re-purchase,  i.  471. 
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ANNUITY,  LIFE  {continued). 

bond  for  securing  to  two  in  common,  with  or  without  power  to  re- 
purchase, i.  484. 

bond  for,  in  consideration  of  relinquishing  a  business,  i.  493. 

bond  for,  in  consideration  of  freeholds  and  copyholds,  i.  496. 

personal,  grant  of,  with  covenants  by  grantor  and  two  sureties; 
power  to  re-purchase ;  defeazance  on  judgment,  i.  630. 

bond  for,  collaterally  secured  by  grant,  demise,  and  warrant  of  attor- 
ney, re-purchasable  after  three  years  on  notice,  i.  499. 

bond  with  two  sureties  for,  collaterally  secured  by  covenant  and 
warrant  of  attorney,  re-purchasable  on  six  months'  notice 
for  the  original  purchase-money,  or,  on  a  week's  notice,  for 
six  months'  payment  besides,  i.  502. 

bond  for,  to  two  or  more  jointly,  power  to  re-purchase,  collaterally 
secured  by  indenture  and  warrants  of  attorney  for  England 
and  Ireland  (short  form),  i.  515. 

bond,  for  two  lives,  re-purchasable  by  replacing  stock  sold  for  pur- 
chasing the  annuity,  i.  517. 

covenant  to  pay,  in  consideration  of  resigning  business,  i.  525. 

covenant  to  pay,  to  appear  at  insurance  office,  and  send  certificates 
as  to  health;   defeazance  on  judgment,  i.  528. 

bond  for,  in  consideration  of  bond  and  simple  contract  debts,  and  of 
a  further  sum,  to  be  further  secured  by  warrant  of  attorney, 
i.  521. 

bond  to  pay,  by  legatees,  pursuant  to  conditions  of  bequest,  iii.  207- 

grant  by  beneficed  clergymen,  not  redeemable,  secured  by  his  war- 
rant of  attorney  only,  ix.  574. 

grant  of  advowson,  with  trusts  for  sale,  to  secure,  (a  similar  annuity 
being  paid  off,)  redeemable,  proceeds  of  sale  to  be  invested, 
iv.  238. 

grant  by  a  clergyman  to  A.  B.  or  trustees  for  insurance  company, 
charged  on  benefice  with  cure ;  demise ;  power  of  attorney 
to  receive  rents,  tithes,  &c. ;  covenant  (with  sureties),  for 
payment,  not  to  vacate  benefice,  that  future  preferment  shall 
be  charged;  power  to  sequester  benefice,  ii.  250. 

grant  of,  secured  by  grantor's  covenant,  and  a  charge  by  a  feme 
covert  on  her  separate  life  estate;  covenant  respecting  in- 
surance;  power  for  either  to  re-purchase,  ii.  132. 

grant  at  common  law  of  annuity  for  ninety-nine  years,  if  &c. ;  power 
of  distress,  &c.;  release  in  fee  of  interest  in  possession  or 
remainder  (or  release  in  fee  to  the  use  that  grantee  may 
receive  annuity,  with  power  of  distress,  &c.,  by  way  of 
use);  trusts  for  sale,  &c. ;  power  to  cut  timber;  judgment 
only  to  aflect  estate  charged,  and  grantor's  person ;  appoint- 
ment of  receiver  (or  covenant  by  prior  mortgagees  not  to 
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ANNUITY,  LIFE  (continued). 

lend  further  sums  without  consent) ;  covenant  by  mortgagee 
for  proJuctioii  of  deeds,  ii.  293. 

grant  of  rent  charge  for  life,  determinable  on  alienation  at  common 
law,  iv.  227. 

in  consideration  of  freehold  and  copyhold  in  fee,  secured  by  bond, 
and  a  demise  of  the  freeholds  for  one  thousand  years,  and 
covenant  to  surrender  tlie  copyholds,  with  powers  of  sale, 
&c.,  ii.  137. 

appointment  under  limitations  to  prevent  dower,  to  use  that  grantee 
may  receive  annuity  for  three  lives,  or  ninety-nine  years, 
if  &c. ;  powers  of  distress  and  entry  by  way  of  use,  trusts 
for  sale,  defeazance  on  judgment,  and  power  to  re-purchase, 
i.  652. 

for  years,  determinable  on  three  lives,  charged  on  freehold  limited  to 
prevent  dower,  and  on  leaseholds,  by  appointment  of  free- 
liolds  for  one  tliousand  years,  and  underlease  of  leaseholds ; 
powers  of  perception,  sale,  &c. ;  covenants,  provisions  for 
insurance,  defeazance  on  judgment,  power  to  re-purchase, 
and  assignment  of  attendant  term  to  trustee,  ii.  150. 

grunt  of  three,  to  same  grantee,  one  for  ninety-nine  years,  determin- 
able on  two  lives,  another  for  one  hundred  years  determin- 
able on  the  same  lives,  and  the  last  for  one  hundred  and  one 
years  determinable  on  one  of  the  lives;  charged  on  freeholds, 
demise  for  five  hundred  years;  power  of  perception,  sale, 
&c. ;  power  to  re-purchase  all,  or  one,  or  two,  on  giving  six 
months'  notice,  and  transferring  £ stock,  ii.  166. 

grant  of,  charged  on  a  life  estate  in  remainder  in  settled  lands,  lands 
to  be  purchased  with  trust  stock,  and  in  trust  moneys,  on  an 
annuity,  (charged  on  tlie  same  property,  for  the  joint  lives  of 
grantor  and  the  preceding  tenant  for  life),  and  on  dividends  of 
wife's  portion,  (secured  by  her  father's  bond,  and  a  term) ; 
demise  to  trustees;  covenant  to  surrender  copyhold  portions; 
powers  of  perception,  sale,  &c. ;  covenants  to  appear  at  in- 
surance office,  &c. ;  not  to  consent  to  sale,  &c.,  of  premises 
mortgaged,  without  grantee's  consent,  and  other  special  cove- 
nants; defeazance  on  judgment;  power  to  re-purchase  on  a 
month's  notice,  ii.  103. 
covenant  during  continuance  of  annuity  not  to  consent  to  sale, 
&c.  of  premises  charged,  orreraoval  of  trustees,  &c.,  not  to 
revoke  powers ;  if  trust  stock,  or  wife's  portion  be  invested  in 
land,  such  land  shall  be  limited,  &c.,  i.  126. 

grant  by  widow,  for  her  life,  or  ninety-nine  years,  if  &c.,  charged 
on  a  freeliold  moiety  under  a  settlement  power;  powers  of 
distress  and  entry;  term  for  ninety-nine  years,  if  &c.,  and 
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appointment  and  assignment  of  stock  for  grantor's  life,  upon 
trust  fo  secure  annuity,  power  to  repurchase  after  two 
years ;  defeazance  on  judgment,  and  covenant  by  trustee  to 
produce  settlement,  and  permit  copies  to  be  taken,  ii.  1 . 
grant  for  ninety-nine  years,  if  three  nominees  &c.,  secured  by  as- 
signment of  annuity  devised  to  grantor,  and  conveyance  of  a 
remainder  in  fee  to  trustees  upon  trust  to  receive  annuity, 
&c. ;  power  to  repurchase  at  a  week's  notice,  ii.  91. 
grant  by  successive  tenants  for  life,  of  two  annuities  to  different 
persons,  one  for  the  lives  of  both  or  years  determinable,  the 
other  for  the  Jife  of  one  (collaterally  secured  by  distinct, 
joint,  and  several  bonds,  and  warrant  of  attorney  to  confess 
judgments  in  England  and  Antigua,)  charged  on  plantations 
in  Antigua,  subject  to  a  mortgage,  with  agreement  that 
mortgagee  is  to  receive  consignments,  and  out  of  them  to 
pay  off  debt;  demise  to  trustees;  powers  of  perception,  sale, 
&c.,  without  preference;  assignment  of  mortgagee's  bond  for 

paying  £ annually  to  grantees;    covenant  to  employ 

mortgagees  as  consignees,  and,  on  their  demise,  such  per- 
sons as  grantees  shall  approve;  new  consignees  to  give 
bond;  covenant  to  appear  at  insurance  office,  &c. ;  power  to 
repurchase ;  power  of  attorney  to  acknowledge  deed  in  An- 
tigua, &c.,  ii.  180. 
covenant  by  mortgagors  (assigning  to  annuitants  mortgagees' 
bond  to  pay  an  annual  sum  to  them  out  of  consignment  fron> 
plantation,  the  residue  being  by  agreement  applicable  to  the 
liquidation  of  the  debt)  to  employ  mortgagees  as  consignees, 
and,  on  their  death,  to  appoint  others,  to  be  approved  by 
grantee  (of  annuity),  ii.  202. 
that  new  consignees  shall  execute  similar  bond,  which  shall  be 
assigned  to  trustee,  ii.  203. 

covenant  to  surrender  copyholds  oi  inheritance,  to  secure  annuity  for 
three  lives ;  power  to  repurchase  on  week's  notice ;  trusts 
for  sale ;  defeazance  on  judgment,  i,  547. 

covenant  to  surrender  life  estate  in  copyholds,  for  a  term,  to  secure 
annuity,  with  power  to  repurchase  with  or  without  notice ; 
defeazance  on  judgment,  i.  534. 

surrender  of  copyholds,  conditioned  to  be  void  on  due  payment  of 
annuity,  or  repurchase,  ii.  336,  see  Copyholds. 

covenant  to  pay ;  collaterally  secured  by  a  previous  surrender  of  co- 
pyhold, bond,  and  warrant  of  attorney ;  where  the  considera- 
tion is  a  bill  of  exchange,  i.  562. 

grant  of,  charged  on  leaseholds;  power  of  distress  by  mortgagee 
(who  is  paid  off);  assignment  by  mortgagee  to  trustees; 
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trust  to  raise  annuity  out  of  rents,  or  by  sale,  &c. ;  special 
covenants  by  grantor  to  covenant  for  title ;  to  covenant  to 
pay  mortgage  money;  to  give  powers  of  sale;  join  in  sales; 
pay  rent,  &c. ;  to  insure;  defcazance  on  judgment;  power 
to  repurchase;  power  to  appoint  new  trustees;  variation 
where  a  sum  of  money  is  deposited  with  trustees  to  pay  off  a 
mortgage  debt,  ii.  27. 

grant  of  two,  to  two,  for  grantor's  life,  charged  on  various  lease- 
holds ;  power  of  distress ;  power  of  sale,  &c. ;  trustee,  out  of 
rents,  &c.,  to  repair  and  insure  premises;  money  raised  to 
pay  annuities  to  be  paid  without  priority ;  covenants,  joint 
and  separate,  to  indemnify  trustees  from  rent,  &c. ;  defca- 
zance on  judgments;   power  to  repurchase,  ii.  45. 

grant  by  lessee  for  years  determinable,  or  lives,  or  by  tenant  for  life, 
(with  recitals) ;  by  underlease,  ii.  307. 

grant  of  additional  annuity  for  two  lives  by  indorsement,  charged 
on  same  leaseholds,  same  powers,  &c. ;  additional  power  of 
distress;  covenant  to  join  in  conveyances  to  purchasers, 
for  insurance;  judgment  to  extend  to  new  annuity;  reviver 
of  judgment:  power  to  repurchase,  and  for  trustees  to  re- 
imburse themselves,  i.  044. 

charge  of,  on  profits  of  business,  for  separate  use  of  wife,  during 
minority  of  second  son,  iv.  195. 

grant  of,  secured  by  transfer  of  wife's  annuity  (under  a  will)  of  less 
amount;  power  to  repurchase,  &c. ;   covenant  to  levy  a  fine 
sur  concesserunt,  i.  637. 
surplus  of  wife's  annuity,  to  be  paid  as  grantor  and   wife  shall 
appoint;   in  default,  &c.,  i.  641. 

grant  of,  for  wife's  life,  secured  by  assignment  of  three  annuities, 
(subject  to  annuity  already  secured  on  them,)  the  first  be- 
longing to  grantor's  wife  for  her  separate  use,  the  second 
settled  on  botli,  the  third  payable  to  wife  if  she  survive; 
surplus,  as  wife  shall  appoint,  in  default,  to  her  separate  use; 
defeazance  to  warrant  of  attorney ;  power  to  repurchase 
whole  or  any  part,  not  less  than  a  fifteenth,  ii.  70. 

appointment  by  wife  of  her  separate  annuity  to  a  trustee,  ii.  75. 
HI.  habendum  of  annuity,  i.  342,  418. 
memorial  of,  for  inrolment,  ii.  319. 

reference  to  memorial,  i.  369;  ii.  319. 
grant  of  memorial  of,  v.  229. 
direction  by  tenant  for  life  to  tenants  to  attorn  to  trustee,  and  attornment 

accordingly,  ii.  679. 
warrant  of  attorney  to  confess  judgment,  by  surety;  defeazance  by  refer- 
ence, ii.  362. 
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appointment  of  receiver  by  demise  (freeholds  or  leaseholds),  ii.  412,  see 

Receiver. 
covenant  to  pay  annuity,  which  vendor  is  liable  to  pay,  and  to  indemnify, 
viii.  132. 
covenant  by  purchaser  of  part  of  lands  charged  to  pay  apportioned 
part,  iv.  282, 
time  and  place  of  payment,  ii.  49. 
concise  form  of  trusts  for  sale  of  copyholds,  i.  555  a. 

annuitant,  with  power  to  sell,  may  buy  in  at  auction,  i.  551. 
annuitant,  with  power  of  sale,   &c.,  not  to  be  answerable  for  more 

money  than  comes  to  his  hands,  i.  540,  555. 
annuitant's  receipts    for   rents  and   profits,   purchase  or  mortgage 

money,  to  be  good  discharges,  i.  540,  554. 
sales  and  mortgages  (of  copyholds)  to  be  valid,  without  grantor's 
concurrence,  &c.,  i.  539. 
heir  of  grantee  not  to  be  answerable  for  application  of  money 
(which  his  executors,  &c.  are  directed  to  invest,  &c.),  i.  554. 
sales  and  mortgages  of  copyholds  to  be  valid,   without  concur- 
rence of  grantor,  i.  539,  553. 
power  to  trustees  to  sell  annuity,  and  indemnity  to  purchasers'  clause, 

i.  408. 
trustee  of  leasehold  securities   may  repair  and  insure  premises  out  of 

rents  and  profits,  ii.  60. 
to  cease  on  majority  of  son,  iv.  196. 

for  infant  son,  to  be  invested  and  accumulate,  and  vest  at  twenty- 
one,  iv.  197,  200. 
declaration,  that  securities  are  given  in  consideration  of  one  and  the  same 

sum,  and  to  secure  one  and  the  same  annuity,  ii.  127. 
judgment  on  warrant  of  attorney  to  be  considered  as  a  further  security 
only,  ii.  41. 
execution  not  to  be  sued  out  until  annuity  in  arrear  for  twenty-one 

days,  ii.  41. 
warrant  of  attorney  intended  as  a  collateral  security  only,  ii.  23,  88. 
appointment  of  receiver  not  to  preclude  annuitant  from  resorting  to 
his  other  remedies,  nor  trustee  from  executing  trusts,  ii.  305. 
(two  to  two)  when  either  in  arrear,  execution  may  be  sued  on  judg- 
ment, ii.  66. 
grantor  to  appear  at  insurance  office,  &'c.,  i   339. 
covenant  that  wife  shall  appear  at  insurance  office,  &c.,  i.  641. 
covenant  to  insure  in  additional  sum  (in  grant  of  additional  annuity), 
and  to  assign  policies  to  grantee,  i.  648. 
(charged  on  leaseholds)  after  death   of  survivor  of  nominees,   and 

payment  of  annuity,  trustees  to  re-assign,  ii.  34. 
to  cease  on  repayment  (by  trustees  of  leaseholds)  of  consideration, 
Sic,  ii.  62. 
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trustees  of  leasehold  securities  shall  only  repay  consideration,  &c. 
in  case  annuity  be  subsisting  (see  the  note  to  this  clause), 
ii.  62. 

on  repurchase,  grantee  to  acknowledge  satisfaction  on  court  rolls  or 
surrender,  and  transfer  securities  for  any  invested  mortgage 
or  purchase  monies,  i.  SCO. 

on  repurchase,  bond  to  be  cancelled,  ii.  129. 

(to  two)  on  repurchase,  bonds  to  be  cancelled,  satisfaction  to  be  ac- 
knowledged on  judgment,  annuities  to  cease,  and  trustees  to 
re-assign,  ii.  68. 

after  expiration  and  payment  of,  or  repurchase,  grantee  to  acknow- 
ledge satisfaction  on  judgment,  ii.  42. 

and  powers,  &c.  to  cease  on  repurchase,  ii.  42. 

(charged  on  leaseholds)  trustees  to  re-assign  premises  on  repur- 
chase, ii.  42. 

if  surety  repurchase,  annuity  to  continue  for  his  benefit,  i.  483,  514. 
IV.   secured  by  covenant  and  bond,  assignment  of,  by  indorsement,  subject  to 
repurchase,  i.  341. 

charged  on  lands,  with  bond,  and  term,  assignment  of,  i,  345. 

charged  on  lands,  with  a  term  in  trustees  for  benefit  of  vendor  and 
two  other  annuitants,  judgment,  and  covenant  to  appear  at 
insurance  office,  assignment  of,  upon  trusts  of  settlement  of 
even  date,  i.  404. 

for  life  of  grantor,  charged  on  his  life  interest  in  stock,  with  bond, 
warrant  of  attorney,  and  judgment,  and  life  policy,  assign- 
ment of,  and  of  life  interest  in  stock,  to  new  trustee,  (or  de- 
claration by  old  one  that  he  will  stand  possessed,  &c.), 
i.  384. 
assignment  by  trustee  of  life  interest  in  stock,  to  purchaser's 

trustee,  vi.  395. 
covenant  by  continuing  trustee  of  life  interest  in  stock  to  stand 
possessed,  in  trust  for  purchaser,  i.  394. 

subject  to  repurchase,  with  bond  and  term,  assignment  of,  by  sur- 
viving joint  grantee  and  the  trustee  of  the  term,  to  a  pur- 
chaser and  his  trustee,  freed  by  grantor  from  power  to  re- 
purchase, with  special  provisions  as  to  survivorship,  i.  442. 

(with  bond,  warrant  of  attorney,  judgment,  and  covenant  to  surrender 
copyholds,  and  subject  to  repurchase),  assignment  of  by 
grantor,  his  executors,  administrators ;  where  copyholds 
have  not  been  surrendered,  or  where  they  have  been,  and 
the  grantee  admitted;  in  the  latter  case  his  heir  joins,  &c., 
i.  365. 

charged  on  life  interest  in  stock  and  a  remainder  in  fee,  assignment 
of,  and  of  a  life  policy,  upon  trusts  of  a  separate  deed  for 
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benefit  of  annuitant,  out  of  whose  money  tlie  same  liad  been 
paid  off,  i.  414. 
tontine,  payable  by  trustees  out  of  an  estate  in  Ireland,  for  the  life 

of  vendor's  wife;  assignment  of,  with  consent  of  administratrix 

de  bonis  non,  i.  397. 
covenant  by  vendor  of  tontine  to  transmit  certificate  of  his  wife 

being  alive,  i.  403. 
declaration  that  old  trustee  shall  stand  possessed  of  term  in  trust, 

&c.,  i.  349. 
boud,  warrant  of  attorney,  judgment,  policy  of  assurance,  and  term, 

assignment  of,  i.  354. 
power  of  attorney  to  receive  and  recover,  i.  375,  389. 

by  legatees  and  executor,  or  next  of  kin  and  administrator, 

i.  375. 
power  of  attorney  to  sue  on  bond,  i.  348. 

power   of  attorney  to   receive  and   recover  annuity,  and,   on  re- 
purchase, to  release  judgment,  &c.,  i.  360. 
declaration  by  trustee  of  term  that  he  will  stand  possessed  of  the 

term  upon  trust,  &c.,  i.  411, 
assignment  of  term  to  new  trnstee,  i.  349. 
covenant  by  purchaser  to  indemnify,  i.  371. 
covenant  by  depositary  to  produce  annuity-deed,  i.  412. 
notice  of  intention  to  repurchase,  vi.  510. 
V.  release  of  redeemable  annuity  and  surrender  of  term  (by  indorsement), 

viii.  490. 
release  of,  and  assignment  of  term,  to  merge;   or  assignment  of 

both  to  trustee  for  grantor ;  or  assignment  of  part  of  lands 

and  of  judgment  to  enable  grantor  to  sell  part  of  his  lands; 

or  release  of  leaseholds;  or  reconveyance  of  freeholds,  dis- 
charged from  annuity,  ii.  328. 
release  of  lands  from  reversionary  annuity,  and  another  vested  in  a 

trustee,  (also  from  dower),  to  a  purchaser  of  part  of  estate, 

viii.  496, 
conveyance  to  a  purchaser,  in  which  grantee  of  redeemable  annuity 

is  paid  off,  and,  with  trustee  of  annuity  term,  joins,  vii.  576. 
appointment  of  voluntary   annuity  by   wife  back  to  husband  (the 

grantor),  iv.  217. 
bond,  warrant  of  attorney,  judgment,  and  terra,  assignment  of,  on 

repurchase,  to  two  separate  trustees,  in  trust  for  grantor,  by 

indorsement,  or  not,  i.  421. 
warrant  of  attorney  to  acknowledge  satisfaction  on  judgment,  ii. 

317. 
warrant  to  enter  satisfaction  in  Inrolmcnt  Office,  by  grantee,  or  his 

executors  or  administrators,  ii.  368. 
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warrant  to  vacate  conditional  surrender  of  copyholds,  on  repurchase 
or  expiration,  ii.  370. 
satisfaction  piece  indorsed  on  conditional  surrender  of  copy- 
holds, ii.  370  a. 
assignment  of  term  to  merge  as  to  part  of  the  lands,  and  assign- 
ment of  judgment  to  a  trustee,  to  enable  grantor  to  sell  part 
of  his  lands,  i.  435. 
assignment  of  judgment  and  term  as  to  part  of  lands,   not  to 
protect  the  remainder  nor  to  release  them  from  annuity,  i. 
440,  441. 
assignment  not  to  prevent  grantee   from  suing  out  execution 
against    remaining    lands,    nor    to   release  such  lands,  i. 
440,  441. 
release  of,  and  mortgage  in  fee,  to  secure  redemption  money;  an- 
nuity term  to  attend,  vi.  106. 
in  settlements,  see  Settlement,  Trusts,  Uses,  Will. 
for  covenants  respecting,  see  Covenant. 
exception  of,  in  covenants  for  title,  see  Exception. 
indemnity  from,  see  Indemnity. 

ANTICIPATION,  see  Trusts. 

ANTIENT  DEMESNE,  covenant  to  levy  a  fine  of  lands  in,  i.  250. 

ANTIENT  LIGHTS,  admission  of  right  to,  i.  286. 

agreement  to  permit  obstruction  to  continue,  i.  286. 
ANTIGUA,  see  Colonies. 
APARTMENTS,  see  Lease. 

APPOINTMENT,  bargain  and  sale  of  copyholds  under  a  bare  power  in  a 
will,  viii.  60. 
I.  to  uses,  under  limitations  to  prevent  dower,  i.  654. 
under  uses  to  prevent  dower,  to  a  purchaser,  vii,  452. 

under  uses  to  prevent  dower,  to  A.  in  trust  for  B.,  iv.  94. 
and  release,  in  fee,  by  separate  testatums,  v.  256. 
revocation  and  new  appointment  by  trustees  of  a  settled  undivided  moiety 

on  a  partition,  vi,  564. 
by  life  tenant  under  a  power,  and  confirmation  in  respect  of  her  life 

estate,  ii.  11. 
(by  deed  poll)  in  fee,  of  part  of  premises,  comprised  in  a  power,  subject  to 

life  estates  of  appointor  and  his  wife,  ii.  502. 
by  tenants  in  common  in  fee  to  a  trustee  for  partition,  and  appointment 

by  him  accordingly,  vi.  558. 
mortgage  in  fee,  by  revocation  of  uses  of  settlement  and  appointment,  by 
husband  and  wife,  vi.  73. 
charge    and    appointment    for    a   term,  by  way  of  mortgage,  by 
tenant  for  life  under  a  settlement  power,  vi.  70, 
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charge  and  appointment  for  a  terra,  by  way  of  mortgage,  by  hus- 
band and  wife,  vi.  90. 

of  the  fee  by  mortgagee  on  a  transfer,  vi.  282. 
and  demise,  under  a  power,  ii.  15. 

by  father  and  son  under  a  joint  power,  that  in  case  of  son's  death  and 
failure  of  his  male  issue  in  his  father's  life  time,  premises 
shall  be  (subject  to  any  intervening  joint  appointment)  to 
such  uses  as  his  father  shall  appoint;  in  default,  to  uses  of 
settlement,  ii.  532. 

of  power  of  distress  and  entry,  under  uses  to  prevent  dower,  ii.  152. 
</     of  a  jointure  and  term,  ii.  488. 

in  exercise  of  jointuring  and  portioning  powers  over  land  and  money 
to  be  laid  out  in  land,  ix.  291.  See  Settlement. 
by  widow  of  copyholds  of  inheritance  to  five  younger  children  in  common 
in  fee;  variation  where  appointment  has  been  already  made 
to  three,  ii.  517. 
to  trustees  to  convey  land  in  trust,  in  case  marriage  take  effect, 
to  raise  annuity  for  lady,  if  she  survive  her  husband  and 
two  other  persons,  iv.  67. 

by  feme  covert,  in  execution  of  a  general  power,  money  to  be  paid  to 
husband,  or  to  a  trustee  for  wife's  separate  use,  viii.  80. 

by  wife  to  husband,  of  a  moiety  of  a  settled  fund,  ix.  559. 

by  wife,  under  a  power  in  voluntary  settlement,  of  leasehold  and 
personalty,  back  to  husband,  iv.  218. 

by  wife,  of  voluntary  annuity,  back  to  husband  (the  grantor),  iv. 
217. 

of  wife's  separate  annuity  to  a  trustee,  ii.  75. 

by  wife  to  husband  of  one-third  of  proceeds  of  sale  of  shipping  and 
fire  shares,  and  release  by  husband  to  wife,  and  the  cestui 
que  trust  of  the  remainder  to  surviving  trustee  and  repre- 
sentative of  deceased  trustee,  ii.  544. 

by  feme  covert,  of  a  rent-charge,  to  four  purchasers  until  convey- 
ance shall  be  executed,  ii.  544. 

by  widow  (power  in  settlement)  of  a  moiety  of  an  equitable  moiety 
in  lands  to  one  child  in  fee,  and  of  the  other  moiety  to  the 
other  five  children,  subject  to  appointor's  life  estate,  and 
wholly  or  partially  revocable,  ii.  508. 

of  leaseholds  by  husband  and  wife,  under  inclusive  power,  one- 
twentieth  each  to  two,  to  vest  at  tw^enty-one,  the  residue 
to  the  other  child;  assignment  of  legal  estate  by  adminis- 
tratrix (with  will  annexed)  of  surviving  trustee  and  her  hus- 
band to  new  trustees,  ii.  521. 
by  father  of  a  portion  for  a  daughter  (whether  there  has  been  a  pre- 
ceding appointment  or  not),  authority  to  surviving  trustee 
of  term  to  raise  by  mortgage  forthwith,  ii.  637. 
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by  luisbaiid  and  wife  of  a  sum  of  money  among  seven  children,  a  nominal 
sum  to  the  eldest  (with  his  consent),  the  same  to  a  married 
daughter  (previously  advanced),  the  residue  equally  among 
the  others,  to  vest  at  twenty-one,  or  marriage;  payment 
after  parents'  death;  survivorship  and  maintenance.  If 
the  infants  all  die  under  twenty-one,  to  the  two  eldest 
equally,  ii.  549. 
of  stock  among  children,  under  power  in  settlement,  (indorsed),  vi. 

505  e. 
of  slock  by  father,  subject  to  life  interests,  among  younger  children, 
with  survivorship  as  to  shares  of  two  infants;  power  of  re- 
vocation; the  stock  being  the  produce  of  settled  lands,  ap- 
pointed to  eldest  son  for  sale  and  investment,  ii.  553. 
of  portion,  not  to  preclude  daughter  from   a  share  in  residue; 
daughter  not  to  take  altogether  more  than  her  distributive 
share  would  have  been  (either  where  the   appointed  sum  is 
greater  than  such  share  or  not),  ii.  537. 
if  infant  live  to  acquire  a  vested  interest  in  portion  fund,  ap- 
pointee not  to  take  any  share  in  default  of  appointment, 
ii.  543. 
of  portion,  not  to  preclude  further  appointment,  ii   537. 
of  jointure,  not  to  prevent  further  appointment,  ii.  501. 
grant  of  annuity  by,  see  Annuity. 
exchange  by  way  of,  see  Exchange. 
under  power  of  sale,  see  Conveyance. 
as  to  leases  under  powers,  see  Lease. 
and  release  under  the  ownership,  see  Annuity,  Mortgage,  Purchase, 

and  Settlement. 
revocation  and  new  appointment  to  new  trustees,  see  Trustek, 
by  will,  see  Will. 
II.  of  substitute  under  power  in  letter  of  attorney,  vi.  415,  see  Attorney. 
of  gamekeeper  by  lord  of  manor,  to  kill  game,  seize  engines,  &c.,  ii.  371 . 
in  Wales,  ii.  371. 
X  keeper  to  seize  fishing  nets,  ii.  372. 

of  gamekeeper  for  preservation  of  game,  and   to    seize  engines, 

ii.  393. 
by  owner  or  occupier  of  fishery,  of  a  person  to  seize  nets,  ii.  395. 
lease  from  year  to  year  of  manors,  to  enable  lessee  to  depute  game- 
keeper, ii.  396. 
excepting  right  to  hold  courts,  ii.  396. 
of  guardian  by  infant,  ii.  398,  see  Guardian. 
of  steward  of  a  manor  and  manors,  ii.  472,  see  Steward. 
of  arbitrators,  see  Arbitrators. 
of  protector,  see  Protector,  Settlement,  Will. 
of  receiver,  see  Annuity,  Mortgage,  Receiver. 
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APPOINTMENT  (continued). 

of  surveyor,  i.  310. 

of  new  trustee,  see  Trustee. 
APPORTIONMENT  of  rent  between  two  purchasers  of  IcasEliolds;   cross 
covenants,  to    pay  increased  rent  for  prohibited  business, 
for  acquittal  and  indemnity;  cross  powers  of  distress,  ii. 
561. 

of  consideration,  see  Consideration. 

of  annuity,  see  Annuity. 

of  rent,  see  Lease,  Rent. 
APPROBATION  of  master  of  execution  of  lease  by  committee  for  lunatic, 
V.  116. 

of  agreement  for  lease  made  by  agent  or  attorney,  i.  40. 

by  principal  indorsed,  of  execution  of  deed  by  attorney,  ii.  667. 

of  a  sale,  by  a  judgment  creditor,  i.  5. 
APPURTENANCES,  see  General  Words,  Parcels. 
ARBITRATORS  and  ARBITRATION,  see  Award. 

appointment  of,  i.  134,  228. 

letter  of  attorney,  to  submit  disputes  to,  v.  155. 

covenant  by  partners  (in  pursuance  of  covenant  in  partnership  deed)  to 
abide  by  award,  ii.  626. 

covenant  to  abide  by  award,  i.  280. 

covenant  by  several  with  two  to  abide  by  award  of  three  arbitrators,  under 
a  several  penalty,  ii.  630. 

covenant  by  executors  and  several  legatees  to  abide  by  award  of  three, 
respecting  estate  and  effects  of  testator,  &c.,  ii.  626. 

bond  from  two  to  one,  general,  ii.  594. 

three  arbitrators,  umpire  already  named,  or  to  be  named,  ii.  595,  597. 

bond,  from  one  to  two  jointly  and  severally ;  three  arbitrators,  or  two  and 
their  umpire,  ii.  599. 

bond;  two  arbitrators,  and  a  third  to  be  chosen  by  them,  ii.  601. 

bond  from  five  to  one,  to  settle  claims  under  three  wills,  ii.  606. 

obligor's  costs  in  chancery  to  be  settled  by  arbitrators,  as  between  at- 
torney and  client ;  and  if  they  think  fit,  a  compensation  for 
his  loss  of  time  in  endeavouring  to  sell  certain  bonds,  ii.  603. 

bond  between  master  of  ship  and  owner  of  cargo,  to  refer  shares  of  ran- 
som to  be  borne  by  ship  and  cargo,  to,  ii.  613. 

bond,  referees  to  settle  damages,  if  any,  from  non-observance  by  lessee  of 
a  course  of  husbandry  and  other  covenants,  permission  being 
alleged  and  partly  admitted,  and  to  direct  future  course, 
ii.  615. 

errors  of  description  to  be  compensated  by,  i.  109. 

land  relinquished  to  be  calculated  at years'  purchase,  the  improved 

rent  to  be  ascertained,  and  the  value  allowed  to  purchaser, 
i,  134. 
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what  lands  were  included  in  the  contract,  to  be  ascertained,  i.  135. 
difference  in  value  between  leasehold  and  freehold  tenure  to  be  de- 
termined, and  retained  by  purchaser,  i.  135. 
agreement  on  sale  in  fee,  by  vendor   and  his  son  and  grandson,  with 
purchasers,  to  refer,  to  one,  aU  existing  disputes,  and  such  as 
may  arise  before  the  ten  days  preceding  the  first  sitting,  ii.  572. 
compensation  for  niistatement  as  to  existence  of  raoduses,  iv,  301. 
disputes  respecting  agreement  for  sale  of  timber,  i.  191. 
timber  to  be  valued  by,  i.  99. 
agreement  for  partition  by,  i.  228. 

appointment  of  commissioners  for  partition,  i.  245. 
question  as  to  equality  of  partition  to  be  referred  to,  i.  217. 
conveyance  of  freeholds,  and  covenant  to  surrender  copyholds  to 
commissioners  in  trust  for  partition,  i.  249.  See  Partition, 
Trust. 
(partition),  commissioner  or  umpire  to  make  and  assign  allot- 
ment, and  determine  equality  of  partition,  i.  241. 
(partition)  to  decide  how  mortgage  debt  is  to  be  paid  off,  i.  243. 
accounts  between  a  creditor  and  two  debtors,  one  of  whom  became  a  joint 
debtor  with  the  other;  balance  admitted  to  be  due;   action, 
and  bill  and  cross  bill  in  equity,  to  be  suspended,  ii.  581. 
disputes  to  be  settled  by  original  lessors,  iv.  492. 
general  arbitration  clause  in  lease  of  coal  mines,  v.  63. 
clause  in  agreement  by  lessor  to  rebuild,  i.  280. 
clause  in  agreement  with  builder,  i.  308. 
clause  in  agreement  between  manufacturer  and  factor,  i.  298. 
power  to  refer  disputes  in  getting  in  debts,  iv.  207. 
(exchange),  commissioners  or  umpire  to  ascertain  equality,  i.  264. 
accounts,  out  of  which  arose  the  consideration  for  post  obit  bond,  to  be 
examined;  purchase  of  bond  not  to  be  impeached,  but  errors 
corrected,  ii.  604. 
notwithstanding  bond  for  a  fixed  sum,  referees  may  award  more  or  less, 
settle  mode  of  paying  balance,  and  direct  action  and  suit  to  be 
dropped,  with  costs  or  not,  ii.  582. 
solicitor  of  each  party  to  state  in  writing  all  matters  intended  to  be  refer- 
red, and  deliver  copies  to  solicitors  of  the  other  party  ten 
days  before  the  first  sitting,  ii.  577. 
parties  to  abide  by  award,  if  made  before  a  specified  time,  and  ad- 
mitted balance  be  not  questioned,  ii.  583. 
referees  to  decide  as  to  custody  of  deeds,  i.  231,  243. 

to  decide  who  shall  keep  deeds,  and  who  pay  for  copies, 
i.  219. 
referees  to  determine  who  shall  pay  rent,  and  whether  cross  powers 

of  distress  shall  be  inserted,  i.  217. 
referee  may  employ  accountant,  ii.  585. 

I 
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ARBITRATORS  and  ARBITRATION  {continued). 
referees  to  survey  &c.,  i.  243. 
may  enter  on  demised  lands,  ii.  620. 
premises  to  be  valued  by  referees,  i.  228. 
premises  to  be  measured  &c.,  by  referees,  i.  218,  228. 
referees  to  set  apart  one-eighth  for  one  party  (partition),  i.  229. 
costs  of  measuring  to  be  borne  equally,  i.  229. 
parties  to  draw  lots  for  priority  of  choice,  i.  246. 
costs  of,  to  be  borne  equally,  i.  136;  ii.  585. 

costs  to  be  borne  equally  by  A.  B.  and  C.  D.,  iii.  10. 

costs  to  be  settled  by  award,  ii.  621,  629. 

costs  of  submission,  chancery  suit,  &c.,  to  be  distributed  by 

referees,  ii.  604. 
enlarged  time  for  making  award,  ii.  595. 
award  to  be  made  before  a  specified  time,  ii.  619. 

valuation  to  be  made  within  two  months,  and  if  not,  an  umpire 
to  be  appointed  before,  to  make  valuation  within  two  months, 
i.  228. 
award  to  be  made  before    a  specified  time,  or  if  prevented, 
within  two  months  after,  ii.  610. 
award  to  be  final  if  made  before  a  specified  time,  oi  such  further 
limited  time  as  arbitrator  shall  name,  ii.  574. 
unlimited  power  to  enlarge  time  for  making  award,  ii.  619,  621. 
may  proceed  ex  parte,  in  case  of  neglect  after  notice,  ii,  604. 
may  proceed  ex  parte,  if  either  party  impede  proceedings  after 
notice,  vi.  2,  584,  620. 
in  case  of  difference  to  appoint  umpire,  i.  134. 
if  either  party's  arbitrator  die  before  award,  he  may  appoint  a  new 
one,  i.  136,  231. 
if  either  party's  referee  die,  she  to  appoint  another,  whether 

covert  or  sole,  i.  246, 
new  arbitrators  to  have  same  power  as  old  ones,  i.  136,  231. 
reference    not  to  be  revoked  by  death  of   either  party,  or  both, 

ii.  585  a. 
reference  not  to  dissolve  injunction,  but  arbitrators  may,  ii.  597. 
submission  to  be  made  a  rule  of  court,  i.  136,  231,  509;  ii.  586, 

595,  574,  600,  603,  612,  629. 
consent  that  submission  [^and  atvard^  be  made  a  rule  of  court,  ii.  62 1 . 
parties  and  witnesses  may  be  examined  on*oath,  ii.  576,  620. 

referees  may  examine  witnesses  on  oath,  call  for  books   and 
papers;  either  party  may  inspect  books  &c.  in  the  power  of 
the  others,  ii.  584. 
evidence  may  be  written  or  parol,  i.  136;  ii.  57i>. 
referees  may  call  for  books,  &c.,  take  depositions  in  writing, 

enter  and  examine  demised  lands,  ii.  620. 
aU  deeds,  &c.  to  be  produced,  ii.  574,  603. 
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ARBITRATORS  and  ARBITRATION  (continued). 

evidence  may  be  written  or  parol,  and  witnesses  examined  on 

oath,  ii.  5!<6. 
party  to  produce  leases,  &c.  on  demand,  and  appear  to  be  sworn 
and  examined,  ii.  619. 
award  to  be  final,  i.  136;  ii.  574. 
no  suit  to  be  brought  against  parties  or  arbitrators  on  account  of, 

ii.  579,  621. 
nomine  poence,  ii.  629. 
party  to  pay  such  sums  and  execute  such  agreements  as  may  be 

awarded,  ii.  618. 
as  soon  as  reference  is  made  a  rule  of  court,  part  of  admitted  debt  to 
be  paid  in  bills ;  if  award  not  made  in  time,  money  received 
on  bills  to  be  paid  into  court ;   unconverted  bills  to  be  deli- 
vered  to    attornies,   with    power  to    recover   and   pay    into 
court;  indemnity  to  attornies,  ii.  585. 
reference  not  to  prevent  legal  proceedings  to  recover  certain  bills 
referred  to,  ii.  585. 
certificate  that  parties  and  witnesses  have  been  sworn  before  a  judge, 
ii.  623,  624. 
certificate  of  swearing  before  a  commissioner,  or  master  in  chancery, 
ii.  625. 
notice  to  produce  papers,  &c.,  ii.  688. 
appointment  of  joint  arbitrator  by  two,  under  an  authority,  ii.  593. 

appointment  of  umpire  by  referee,  (indorsed),  with  consent  of  par- 
ties, ii.  587. 
enlargement  of  time  for  making  award,  by  arbitrators,  under  a  power, 
ii.  630. 
by  the  parties  referring,  ii.  632. 

extension  of  penalty  for  enlarged  period,  ii.  634. 
enlargement  may  be  made  a  rule  of  court,  ii.  635. 
affidavit  of  due  execution  of  submission,  in  order  to  its  being  made  a  rule 

of  court,  ii.  570. 
clause  in  partnership  deeds,  see  Partnership. 
provisions  for,  in  leases,  see  Lease. 
ARCHITECT,  see  Building,  Certificate,  Lease. 
ARTICLES  of  agreement,  see  Agreement. 

of  marriage,  see  Settlement. 
ASSENT,  see  Executor. 

ASSETS,  bond  by  legatee  to  refund  on  deficiency  of,  iii.  277. 
bond  by  governors  of  a  workhouse  to  refund,  &c.,  iii.  280. 

ASSIGNEE,  see  Bankrupt,  Insolvent. 

ASSIGNMENT,  see  Annuity,  Bond,  Lease,  Mortgage,  Parcels,  Sale, 
Settlement,  Term. 
of  indemnity  bond,  iv.  279. 

i2 
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ASSIGNMENT  (continued). 

of  business,  stock  in  trade,  &c.,  see  Business. 

leaseholds,  debts,  and  personal  estate  generally,  iv.  203.  See  Forpeituee. 

by  way  of  mortgage,  of  share  of  proceeds  of  sale  under  a  will,  vi.  47. 

in  trust  for  creditors,  see  Creditors. 

condition  against  assignment,  and  licence  to  assign,  see  Alienation, 
Lease. 
ASSOCIATION,  tee  Society. 

ASSURANCE,  see  Insurance. 

further,  covenant  for,  see  Covenant,  Title. 

ATTEND,  see  Mortgage,  Term. 

ATTESTATION,  see  Execution. 
of  wills,  see  Wills. 

ATTESTED  COPIES,  see  Deed. 

ATTORNEY,  see  Annuity,  Defeazance,  Judgment,  Trustee,  Will. 
I.  a.  letter  or  power  of, 

to  receive  debt  in  West  Indies,  v.  143. 

(with  affidavit  and  Mayor's  certificate),  to  receive  an  annual  sum, 
payable  in  Jamaica  under  an  order  in  Chancery,  and  gene- 
rally to  represent  plaintiff  in  the  cause,  v.  148. 

by  devisees  and  executors,  in  respect  of  property  in  Grenada,  v.  173. 

to  receive  freight,  v.  158. 

to  take  possession  of  estates,  &c.  in  Great  Britain,  West  Indies,  and 
United  States,  and  to  manage  affairs  generally,  v.  159. 

to  execute  leases  and  conveyances ;  adjust  accounts;  bring  or  defend 
actions ;  compound  debts ;  refer  to  arbitration ;  appoint  sub- 
stitutes, V.  159. 

from  merchant  going  abroad,  to  lease,  charge,  and  sell  estates,  re- 
ceive money,  &c.,  v.  162. 

to  exercise  powers  of  entry,  &c.;  determine  leases;  receive  rents, 
debts,  &c. ;  bring  and  defend  actions ;  settle  accounts;  com- 
pound debts  and  refer  to  arbitration ;  execute  bonds  of  arbi- 
tration ;  give  security  for  debts ;  borrow  money ;  give  bills, 
bonds,  and  warrant  of  attorney,  &c.,  for  debts;  mortgage  and 
sell  real  andperscnal  estate,  and  execute  deeds;  give  receipts; 
out  of  moneys  received  to  pay  expenses,  then  debts ;  keep 
down  interest ;  power  to  raise  money  by  annuity  to  pay  debt 
to  A. ;  annuity  to  be  redeemable  on  certain  terms ;  receipts 
of  attorney  good  discharges ;  to  perform  all  other  actions ; 
appoint  substitutes,  v.  162. 

by  two  in  England  to  their  partners  in  Barbadoes,  to  act  for  them  in 

all  partnership  transactions,  v.  152. 

to  conduct  business,  purchase  cattle,  &-e. ;  make  consignments ; 

obtain  possession  of  plantations;   sell,  mortgage,  lease,  &c., 

anil  execute  contracts  and  conveyances;  settle  accounts,  re- 
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ATTORNEY  (continued). 

cover  debts,  give  discharges;  commence  and  defend  actions; 

refer  to  arbitration,  v.  152. 
by  trustees  for  sale  of  estate  in  Jamaica,  to  enter  and  sell  under 

authority  in  trust  deed,  to  manage  plantation,  and  remit  pro- 
duce; to  sell,  and  execute  conveyances,  v.  180. 
to  mortgagee,  to  receive  rents  of  houses,  vi.  110. 
to  sue  for  dower,  ix.  192. 

by  mayor  and  corporation  to  deliver  seisin,  iv.  135. 
to  execute  indenture,  v.  175. 
to  acknowledge  deed  in  Antigua,  ii.  212. 

to  two,  to  acknowledge  execution  of  deeds   in   the  Bahamas, 

v.  562. 
to  acknowledge  mortgage  of  colonial  property  before  registrar, 

V.  543. 
to  register  deed  in  Jamaica,  vi.  25. 
appointment  of  substitutes,  under  power  in  letter  of  attorney,  v.  176. 
6.  power  of,  to  factor,  to  receive  debts,  i.  299. 

in  assignment  of  effects  for  benefit  of  creditors,  viii.  556.     See 

Debtor. 
to  recover  choses  in  action,  on  appointment  of  new  trustees,  vi.  505  b. 
by  legatees  and  executor,  or  next  of  kin  and  administrator,  i.  375. 
by  husband  to  wife,  to  sue  for  property  that  may  belong  to  him  in 

her  right,  (separation  deed),  ix.  55<'. 
in  assignment  of  bond  debt,  viii.  314. 
in  assignment  of  bond  debt  to  settlement  trustees,  with  power  to 

appoint  substitutes,  ix.  135. 
in  assignment  of  a  fund  in  court,  vi.  164. 

in  assignment  of  share,  on  a  dissolution  of  partnership,  vii.  300. 
in   assignment  of  judgment  by  original   creditor,   or    by  assignee, 

vi.  158. 
in  assignment  of  annuity,  i.  342,  408,  418;   ii.  116. 
in  assignment  of  annuity  bond,  i.  348,  360,  375,  389,  432. 
in  assignment  of  annuity,  life  interest  in  settled  moiety,  &c.,  ii.  1 16. 
by  two,  in  transfer  of  mortgage,  ix.  146. 
in  assignment  of  mortgage  debt,  ii.  26,  279.    See  Mortgage. 
in  transfer  of  mortgage  debt  by  a  transferee,  vi.  365. 
in  mortgage  of  life  policy,  vi.  145. 

to  receive  and  collect  rents,  &c.,  of  copyholds,  (mortgage),  ii.  435. 
to  receive  and  recover  rents  of  rectory,  glebe  land,  &c.,  ii.  266. 
to  sue  on  agreement,  (in  absignment  of  benefit  of),  vii.  595. 
power  to  appoint  substitutes,  v.  149. 
c.  power  for  attorney  appointed  as  steward  and  manager,  to  retain  his  law 

charges,  ii.  486. 
covenant  not  to  revoke  power,  ii.  126;  vi.  111. 

covenant  by  purchaser  of  chose  in  action  to  indemnify  vendor  from 

consequence  of  using  his  name,  viii.  316. 
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certificate  of  Mayor  of  London,  and  affldayit,  to  accompany  letter,  v.  145. 
appointment  of  B.  as  attorney  in  case  of  death  of  A.,  v.  171. 
appointment  of  substitute,  under  a  power  in  letter  of  attorney,  vi.  4 1 5. 
revocation  of  letter  of  attorney,  v.  150. 

revocation  not  to  invalidate  acts  done  by  attorney,  after  execu- 
tion, and  before  receipt  of  revocation,  v.  150. 

See  Annuity,  Bond,  Debt,  Mortoage,  Partnership, 
Receiver,  Stock,  &c. 
execution,  &c.  of  deed  by  attorney,  viii.  59. 

attestation  of  deed  executed  by,  see  Execution. 
approbation  of  deed  executed  by,  ii.  667. 
surrender  of  copyholds  by,  ii.  336. 
bond  from  country  attorney  to  his  London  agent,  iii.  243. 
IL  a.  warrant  of, 

to  confess  judgment  in  action  of  debt,  and  defeazance,  to  secure  pay- 
ment of  a  balance  of  account,  with  interest,  ix.  663. 
to  confess  judgment  in  any  of  the  courts  at  Westminster,  or  in  Ire- 
land, on  bond  or  not,  and  with  or  without  surety ;   to  secure 
annuity ;  defeazance ;  power  to  take  out  execution  for  whole 
sums,  and  invest  surplus  to  answer  future  payments,  ii.  344. 
to  confess  judgment  in  any  of  the  colonies,  ii.  366. 
by  principal  and  surety,  with  defeazance  indorsed,  to  secure  payment 

of  debt  on  a  future  day,  ix.  571. 
to  secure  performance  of  award,  ii.  639. 
separate  warrant  by  a  surety,  with  defeazance,  ii.  362. 
and  defeazance  by  a  beneficed  clergyman  to  secure  a  life  annuity, 

not  redeemable  nor  otherwise  secured,  ix.  574. 
to  acknowledge  satisfaction  on  judgment  to  secure  annuity,  ii.  365. 
defeazance  to,  by  reference  to  annuity  deed,  ii.  365. 
and  defeazance,  to  accompany  mortgage,  v.  484. 
given  in  vacation,  ii.  344. 

defeazance  on,  for  securing  post  obit  bond,  iii.  227  a.     See  Bond. 
defeazance  to,  indorsed,  where  the  principal  and  interest  are  payable 
by  instalments  (short  form),  ix.  507. 
where  the  whole  is  payable  on  default  in  payment  of  any  in- 
stalment, ix.  568. 

defeazance,  where  £ is  payable  at  a  future  day,  and  interest 

half-yearly  in  the  interim,  ix.  569. 
h.  warrant  intended  only  as  a  collateral  security,  ii.  88. 

until  judgment  be   entered  on  original  warrant,  to  be  a  farther  se- 
curity for  additional  annuity,  i.  650. 

execution  not  to  be  sued  out  until  annuity  in   arrear  for days, 

ii.  24. 
affidavit  of  time  of  execution  of,  previous  to  filing,  ii.  360. 
reference  to  warrant,  i.  338,  366,  385. 
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warrant  to  confess  judgment  in  ejectment,  and  defeazance,  to  accom- 
pany mortgage,  v.  530. 
assignment  of  warrant,  i.  359. 

exception  of  warrant  of  attorney  in  a  general  release,  iii.  155. 
ATTORNMENT,  by  several  tenants,  ii.  671. 

by  mortgagor  to  mortgagee,  at  a  specific  rent,  added  to  deed  of  receiver- 
ship, ii.  672. 
by  several  tenants  to  two  mortgagees,  by  direction  of  mortgagor, 
and  agreement  to  pay  rents  to  mortgagees  or  agent,  ii.  673. 
by  tenant,  to  mortgagee,  after  judgment  in  ejectment,  ii.  674. 
by  several  tenants,  to  executors  of  plaintiff,  after  judgment  in  ejectment ; 
with  several  covenant  to   pay  rents,   and  on  expiration  of 
terms  to  deliver  possession  to  executors,  and  to  no  one  else, 
unless  by  order  of  court,  ii.  675. 
by  several  tenants,  to  the  lessor  of  plaintiff  in  ejectment,  ii.  677. 
direction  by  assignees  of  bankrupt  to  attorn  to   mortgagee  of  bankrupt, 
ii.  678. 
direction  by  tenant  for  life  to  attorn  to  annuity  trustee,  ii.  679. 
attornment  accordingly,  indorsed,  ii.  680. 

AUCTION,  see  Sale. 

AUTHORITY,  see  Appointment,  Bargain,  Power,  Sale. 

AUTRE  VIE,  see  Lease,  Life. 

estate  5)o«r,  agreement  or  purchase  of,  i.  159. 

estates  pour  autre  vie  not  of  inheritance  to  be  included  under  the  term 
"personalty,"  ix.  347. 
AWARD  under  rule  of  court,  of  payment,  iii.  105. 

under  rule  of  court,  of  payment  of  money  and  collection  of  part- 
nership debts,  iii.  110. 
under  order  of  N.  P.,  verdict  to  stand,  payment  of  costs,  &c.,  iii.  124. 
under  order  of  N.  P.,  in  C.  P.,  that  plaintiff  had  no  cause  of  action, 

iii.  127. 
under  order  of  N.  P.,  cause  to  cease;  payment;  costs;  general  re- 
lease, iii.  114. 
under  order  of  N.  P.,  of  payments  for  holding  over  and  breach  of 

covenants,  iii.  117. 
under  order  of  N.  P.,  good  cause  of  action  by  executors ;  as  to  ac- 
tion by-the-by,  and  chancery  suit;  payments,  iii.  119. 
under  judge's  order,  of  payment  to  plaintiff,  iii.  132. 
under  judge's  order,  on  agreement  for  reference,  of  right  to  furni- 
ture seized  in  execution,  and  damages,  iii.  130. 
under  judge's  order,  proceedings  to  cease;  payment;  general  re- 
lease;  costs,  iii.  136. 
by  three  arbitrators,  on  a  submission  by  several,  iii.  59. 

by  two,  under  cross  bonds,  between  one  and  two,  on  a  general  refer- 
ence, which  has  been  made  a  rule  of  court,  the  time  enlarged 
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by  several  orders  of  the  court,  of  amount  of  debt;  respective 
liabilities  of  the  two ;  time,  place,  and  manner  of  payment, 
&c.,  iii.  5. 
by  two,  under  cross  bonds,  on  a  general  reference  by  partners,  A.  to 

pay  £ to  B.,  and  give  a  general  release;    to  be  entitled 

to  implements  in  sail-cloth  majiufactory ;   and  that  debts  shall 
be  got  in,  and  equally  divided,  iii.  19. 
by  one,  under  cross  bonds,  after  verdict  in  ejectment  for  plaintiff, 
respecting  mesne  profits,  and  value  of  windmill,  removed  be- 
tween verdict  and  delivery  of  possession  by  sheriff,  iii.  12. 
by  one,  where  time  had  been  enlarged,  and  no  witnesses  examined, 

iii.  12. 
by  one,  under  cross  bonds,  on  a  general  reference,  that  A.  shall  pay 

£ ,  and  mutual  releases  be  given,  iii.  1. 

by  umpire,  iii.  51. 

by  umpire  (under  order  of  Chancellor,  for  reference  to  solicitors  for 
the  parties),  of  balance  of  account,  iii.  139. 
release  of  all  demands,  except  warrant  of  attorney,  iii.  155. 
no  claim  on  bankrupt's  assignees  as  to  ship,  but  plaintiff  to  prove  a  debt, 
iii.  HO. 
C.  D.  within  a  week  to  execute  warrant,  to  confess  judgment  for 

£ ,  with  defeazance  to  stay  execution  until  instilments 

become  payable;   on  default,  A.  B.  may  proceed,  iii.  8. 
contract  for  mare  and  colt  to  be  rescinded,  they  are  the  property  of  A.  B. ; 

bond  given  to  be  cancelled,  or  if  lost,  released,  iii.  9. 
annuity  to  stand  confirmed,  iii.  9. 

on  payment  of  £ ,  A.  B.  to  release  E.  F.,  iii.  9. 

respecting  church  rates,  iii.  104. 

if  representatives  of  an  attorney  recover  a  sum  claimed  of  executor  (which 
arbitrators  think  not  due),  each  party  to  pay  his  share,  iii.  75. 
of  right  to  advowson,  iii.  45. 

mortgagor  to  pay  £ and  costs,  and  receive  possession,  arrears   of 

rent,  reconveyance,  deeds,  and  a  general  release,  iii.  46. 
release  by  mortgagor  of  all  actions,  &c.,  except  right  to  redeem  on  terms 

of  award,  iii.  156. 
account  to  be  taken,  to  contain  certain  particulars  on  each  side;   certain 
expenses  not  to  be  charged,  nor  credits  taken;  mortgagor  to 
have  allowance  for  rent,  iii.  56. 
sureties  to  be  approved  by  arbitrators  or  umpire,  iii.  56. 
mortgagor  to  give  notice  of  intention  to  redeem,  with  names  of  sureties; 
in  default  to  be  foreclosed  after  a  certain  time,  in  which  case 
mortgagee  shall  take  farm  in  full  for  debt  and  interest,  and 

the  articles  there  for  £ also  owing,  iii.  57. 

mortgagor  to  give  warrant  to  confess  judgment  to  secure  £ on  a 

specified  day,  and  £ half  yearly,  until  general  account 
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be  paid;  on  default  in  any  payment,  execution  may  be  had 
for  the  whole,  iii.  58. 

mortgagee  to  give  release  of  all  actions,  &c.,  except  warrant  of  attorney  to 
be  given  to  him,  and  mortgagor  to  give  similar  release,  ex- 
cept right  to  redeem  on  terms  of  award,  iii.  58. 

lessee  to  pay  costs  of  reference,  iii.  28. 

as  to  P.'s  right  to  part  of  rain-water  on  roof,  to  put  up  sink  over  B.'s 
roof;  li.  to  take  down  scales  fixed  to  A.'s  flooring  joists, 
and  not  fix  heavy  scales  any  where  within  &c.,  iii.  30. 

by  three  that  lessee  pay  receiver  £ for  damage  for  not  observing 

covenants,  by  instalments;  lessee  to  covenant  to  farm  ac- 
cording to  course  mentioned  in  schedule,  iii.  25. 

intended  lessee  in  possession  to  fence  part  of  yard  according  to  plan, 
before  a  fixed  day,  and  keep  it  in  repair  during  lease  and  re- 
newal; lessor,  on  the  day  after,  to  execute  lease  of  premises 
in  lessee's  possession  (except  part  of  yard  fenced  oiF),  accord- 
ing to  existing  engrossment,  except  reservation  of  right  of 
way;  to  be  dated  subsequently  to  the  making  of  the  fence; 
lessee  to  execute  counterpart,  iii.  32. 

one  year's  rent  due ;  covenants  not  performed ;  damages  amounting  to 
£ to  be  paid  on  a  certain  day,  iii.  34. 

by  one,  under  cross  deeds  poll,  where  time  has  been  enlarged  under 
a  power,  iii.  35. 

that  tenant  was  liable  to  rebuild  house  burned  down,  iii.  35. 

that  partnership  be  dissolved ;  A.  to  receive  debts  for  his  own  use ;  may 

sue  in  B.'s  name;  to  pay  all  demands,  and  pay  to  B.  £ 

and  indemnify  him,  iii.  95. 

on  an  appeal  against  poor  rates,  iii.  97. 

that  action  cease;  payment  (with  costs,  to  be  taxed,  and  i'6,  a  moiety 
of  expenses  of  award)  by  instalments;  general  release  on  last 
payment,  if  tendered  by  the  debtor;  on  default  in  payment, 
money  to  become  instantly  due,  and  recoverable,  iii.  22. 

solicitor  entitled  to  £ ,  lien  on  papers,  &c.,  to  be  paid  on  &c.,  in 

full  of  all  demands,  iii.  24. 

that  proceedings  in  Chancery  cease,  iii.  54. 

that,  after  giving  credit  for  crops,  certain  suras  due  to  mortgagee  as 
mortgagee,  and  furlher  sums  on  a  general  account,  exclu- 
sively of  value  of  certain  articles  for  which  credit  has  been 

given  to  mortgagor,  and  of  £ ,  the  value  of  dung,  for 

which  credit  has  not  been  given ;  mortgagee  to  spread  the 

dung,  and  if  mortgagor  shall  on pay,  &c.,  give  security, 

&c.,  mortgagee  to  deliver  possession,  iii.  54. 

bill  in  Chancery  to  be  dismissed,  taxed  costs  to  be  paid  to  defendant,  all 
proceedings  at  law  and  in  equity  to  be  stayed,  iii.  123. 

Exchequer  bills  and  other  bills  received  in  exchange  to  be  sold  before  a 
specified  time,  and  produce  paid  to  A.,  iii.  123. 
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on  intestacy,  of  debt,  and  distribute  share,  iii.  88. 

that  partner  was  not  a  creditor  when  securities  were  given,  iii.  92. 

as  to  construction  of  will ;  that  testator  devised  and  bequeathed,  &c. ; 
that  part  of  testator's  estate  in  hands  of  trustee  was  suffi- 
cient to  pay  debts,  &c. ;  that  certain  house  was  part  of  tes- 
tator's estate,  and  charged  by  him  with  debts,  &c. ;  and 
that  all  claims  under  the  will  have  been  discharged,  iii.  62. 
A.  within  one  month  to  deliver  to  B.  all  deeds,  &c.  in  her  power 
relating  to  a  public  house,  and  convey  freehold  premises  and 
deeds,  &c.,  retaining  all  effects  in  her  hands  as  executrix 
(except  receipts  on  account  of  freeholds),  in  satisfaction  of 
claims  under  three  wills;  as  to  rents,  interest  on  mortgage, 
&c,,  iii.  63. 

respecting  claims  under  a  will,  and  matters  of  account,  iii.  67. 

of  construction  of  will,  legatee's  claims,  and  partnership  accounts,  iii.  76. 

covenant  to  perform  award  delivered,  as  to  course  of  husbandry,  pay- 
ments, &c.,  iii.  149. 

enforcing  former  award,  sent  back  for  reconsideration,  iii.  140. 

release  of  demands,  in  pursuance  of  award,  iii.  155. 


BAIL,  power  to  bail,  iee  Creditors. 
not  to  be  given,  see  Partners. 

BAILIFF,  see  Steward. 

covenant  by  lessor  (tenant  for  life)  to  join  in  appointing,  and  by  lessee 

to  indemnify,  viii.  238. 
agreement  to  let  a  farm  by,  i.  18. 

execution  of  agreement  to  lease  by,  i.  40. 
approbation  of  principal  indorsed,  i.  40. 
BANK  NOTES,  expression  of  receipt  of  consideration  in,  (in  annuity  deed), 

i.  536. 
BANKERS,  securities  for  accounts  with,  see  Bond,  Judgment,  Mortgage. 
BANKRUPT,  bargain  and  sale  of  copyholds  by  commissioners,  with  concur- 
rence of  assignees  and  a  mortgagee;   authority  to  A.  B.   to 
surrender  to  purchaser,  viii.  226. 
conveyance  by,  see  Conveyance. 
BANKRUPTCY,  see  Debtor. 

lease  to  contain  condition  for  re-entry  on,  i.  12.     See  Lease. 
proviso  in  settlement,  determining  interest  of  husband  on,  ix.  265.     See 
Settlement,  Trust,  Use. 
BARBADOES,  see  Colonies. 

BARGAIN  AND  SALE  of  copyholds  (or  freeholds),  in    execution   of  a 
naked  authority  to  sell,  viii.  60. 
in  fee,  by  trustees  for  sale  under  act  of  Parliament,  viii.  280. 
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of  copyholds  by  commissioners  of  bankruptcy,  viii.  226.     See  Con- 
veyance, &c. 
of  copyholds  by  tenant  for  life,  to  defray  expenses  under  power  in 
Inclosure  Act,  viii.  283. 
in  fee,  enrolled,  by  tenant  in  tail,  making  a  tenant  to  the   prcecipe,   with 
or  without  concurrence  of  widow  of  ancestor,  vii.  585. 
enrolled,  reference  to,  iv.  452. 

enrolled,  release  by  tenant  in  tail  not  to  operate  as,  ix.  440. 
enrolled  by  tenant  in  tail  (under  stat.  3  &  4  Will.  4,  c.  74),  to 
trustees  for  sale,  ix.  367. 
for  a  year,  to  precede  a  common  appointment  and  release,  or  release  only, 
to  uses  to  prevent  dower,  or  a  release  in  fee  at  common  law, 
iii.  166. 
for  a  year,  for  a  release  of  an  estate  in  possession,  remainder  or  re- 
version in  fee,  to  uses  to  prevent  dower,  to  trustees  of  set- 
tlement,  to    mortgagee  oi    annuitant,  with    trusts   for  sale, 
iii.  169. 
for  a  year,  for  a  release  of  an  estate  for  life  or  lives,  to  a  purchaser 

or  trustees,  iii.  172. 
for  a  year,  reference  to,  in  operative  part,  i.  655.     See  Release. 
in  London,  to  bar  dower,  acknowledgment  of,  i.  3. 
BENEFICE,  see  Living. 
BEQUEST,  see  Executor,  Legacy,  Will. 

BILL  in  Chancery,  see  Chancery,  Recital. 

of  exchange,  power  to  sell  in  default  of  payment  of  bills  (mortgage),  vi. 
231. 
expression  of  consideration  being  paid  by,  (annuity  deed),  i.  568. 
settlement  of  moiety  secured  by,  see  Partnership,  Settlement. 
of  sale  of  ship,  by  way  of  mortgage,  by  a  sole  (or  part)  owner,  vi.  166. 
See  Bond,  Mortgage. 
BISHOP,  see  Advowson,  Exchange. 

BLIND  PERSON,  attestation  of  execution  of  deed  by,  ii.  655. 
BOND,  see  Covenant,  Defeazance. 

from  one  to  one,  i.  459,  496,  499;  ii.  594;  iii.  179. 
one  or  more,  to  one  or  more,  iii.  179,  182. 
one  to  two,  i.  484. 

one  to  two,  as  tenants  in  common,  ii.  594. 
one  to  two,  or  more,  as  joint  tenants,  i.  515 ;  ii.  594. 
one  to  two,  jointly  and  severally,  ii.  598. 
two  to  one,  i.  471. 

two  to  one,  jointly  and  severally,  iii.  314, 
three  to  one,  i.  502. 

five  to  churchwardens  and  overseers,  iii.  295. 

five  to  one,  jointly  and  severally,  with  joint  severance  of  any  two  or 
more,  ii.  606,  608. 
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to  a  trustee  for  manager  of  parish  schools,  from  two  jointly  and 
severally,  with  separate  lien  part  from  two  sureties  severally, 
and  additional  penalty,  iii.  320. 
single,  for  unlimited  sum,  iii.  467. 

for  payment  of  moiety  and  interest  at  once  or  by  instalments ;  one 
or  more  obligors  or  obligees,  iii.  179. 

from  one  to  two,  to  pay  £ by  four  instalments  in  full  for  a  debt 

of  £ ,  if  regularly  paid,  iii.  199. 

for  payment  of  principal  at  end  of  eight  years,  and  interest  quar- 
terly; on  default  in  payment  of  interest  by  twenty-eight 
days,  interest  and  principal  to  become  immediately  due, 
provided  notice  be  given  to  solicitor  of  every  assignment  of 
bond,  iii.  203. 
from  two  trustees  and  executors  of  will  to  two  other  joint  trustees  and 
executors,  to  secure  loan  authorized  by  will,  with  interest, 
iii.  205. 
from  principals   and  sureties  to  banker,  to  secure  balance  of  account, 

with  interest   and  commission,   not  exceeding  £ ,   iii. 

446. 
to  bankers  to  secure  limited  current  balance ;  bond  to  be  a  conti- 
nuing security  to  amount  limited,  iii.  460. 
from  sureties  to  London  bankers,  to  secure  existing  or  future  ad- 
vances to  partners  to  a  certain  amount,  iii.  235. 
to  bankers  to  secure  advances  to  be  made  in  answering  drafts  and 
bills,  and  to  indemnify,  iii.  232. 
for  advances  after  change  of  firm,  iii.  232. 
from  sureties  for  tradesman  to  merchants,  for  goods  to  be  supplied  to  a 
given  amount,  iii.  241. 
to  be  void  if  notice  be  not  given  to  surety,  iii.  242. 
from  country  attorney  and  sureties  to  agent,  to  secure  running  account, 

iii.  243. 
mortgage,  vi.  149.    See  Mortgage. 

indorsed  charge  of  bond  debt  upon  freeholds  and  leaseholds,  and  agree- 
ment to  execute  mortgage,  iii.  J  98. 
from  bond  debtors  to  executors  of  obligee,  to  invest  amount  of  debt  in 

stock,  and  pay  dividends  in  the  mean  time,  iii.  263. 
defeazance  on,  where  insurance  has  been  effected  as  a  collateral  security 

for  principal  and  interest,  iv.  66. 
to  transfer  stock  after  notice,  and  pay  dividends  in   the   mean  time,  iii. 

245. 
by  legatee  to  refund  in  case  of  deficiency  of  assets,  iii.  277. 

from  governors  of  workhouse  to  refund  legacy  on  deficiency  of  as- 
sets, iii.  280. 
by  legatees  to  pay  annuity  pursuant  to  conditions  of  bequest,  iii.  207. 
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BOND  (continued). 

to  secure  part  of  daughter's  portion,  on  intended  marriage,  ix.  178.     See 

Settlement. 
from  residuary  legatee  to  executor,  in  pursuance  of  will,  to  pay  legacies 

after  obligor's  death,  iii.  273. 
from  purchaser,  to  pay  legacies  charged  on  lands  when  infant  comes  of 

age,  with  interest  in  the  mean  time,  iii.  275. 
by    vendor   of  infant's  estate,   to   refund,   with   interest   and  liquidated 

damages,  if  infant  refuse  to  convey,  iii.  314. 
to  secure  annuity,  see  Annuity. 
by  vendor,  to  redeem  land  tax,  iii.  387. 
to  replace  East  India  stock  on  request,  and  pay  dividends  in  the  mean 

time,  iii.  269. 
to  accompany  surrender  of  copyholds,  with  condition  for  avoidance,  if 
mortgagor  pay  debt   and  interest,   and  if  he  have  a  good 
title,  &c.,  V.  360. 
for  faithful  service  of  a  clerk,  notwithstanding  change  of  firm,  iii.  281. 

clerk  to  deliver  just  accounts  on  request,  and  pay  balance ;  in- 
demnify company  from  losses  occasioned  by  clerk,  iii.  282. 
to  secure  fidelity  of  banker's  chief  clerk,  iii.  286. 
to  keep  secrets,  communicate  letters,  keep  cash  accounts,  answer 
letters,  receive  customers  with  civility,  cause  inferior  clerks 
to  attend,  to  act  diligently,  iii.  286. 
for  good  behaviour  of  servant  in  trade,  iii.  288. 

by  servant,  that  himself  and  wife  will  not  disclose   or  prac- 
tise invention,  iii.  289. 
with  sureties,  from  assistant  overseer,  collector,  and  depositary  of 
books,  &c.,  for  due  performance  of  office,  and  not  to  resign 
without  giving  notice,  iii.  295. 
from  trustees  of  assurance  company,  for  duly  applying  funds   ac- 
cording to  the  directions  of  court  of  directors;   to  permit  ac- 
tions to  be  brought  in  their  names  without  becoming  non- 
suit, &c.,  iii.  307. 
from  treasurer  of  assurance  society  for  duly  applying  funds ;  to 
permit  actions  to  be  brought,  and  to  observe  rules,  iii.  310. 
to  perform  agreement,  iii.  318. 

with  sureties,  to  perform  contract  for  building  school,  and  altering  or  re- 
pairing house,  iii.  320. 
to  perform  mortgage  or  annuity  covenants,  iii.  316. 
with  surety,  to  perform  covenants  to  sell,  iii.  318. 

by  tenant  for  life  (who  had  contracted  to  lease  for  twenty-one  years, 
having  a  power  tc  lease  for  twelve  only),  that  reversioner 
shall  lease  for  the  remainder,  iii.  312. 
to  procure  assignment  of  term,  and  extinguishment  of  dower,  if  re- 
quired within  twenty  years,  and  to  indemnify  in  the  in- 
terim, iv.  314. 
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BOND  (continued). 

to  discover  trustee's  personal  representative,  or  procure  limited  ad- 
ministration  to  him,  and  cause  assignment  of  term  to  be 
made  to  partner,  iii.  322. 
for  conveyance  of  his  share,  by  infant  or  his  heirs,  &c.,  and  for 

quiet  enjoyment  in  the  mean  time,  iii.  323. 
by  devisees  in  trust  for  sale,  that  four  infants,  interested  in  the  pur- 
chase money,  shall  convey  on  coming  of  age,  iii.  344. 
to  procure  conveyance  from  heirs  of  trustee,  or  to  repay  purchase 
money,  iii.  346. 
rents  to  be  received  in  lieu  of  interest  in  the  mean  time,  iii. 
348. 
for  quiet  enjoyment  of  freehold  and  leaseholds,  or  return  of  pur- 
chase money,  iii.  350. 
for  quiet  enjoyment;  (sale  under  a  too  recent  title),  iii.  352. 
for  quiet  enjoyment,  against  all  persons  except  persons  claim- 
ing under  a  lease  for  years,  iii.  354. 
for  quiet  enjoyment  against  all  persons  free  from  incumbrances, 
and  for  further  assurance,  iii.  355. 
from  purchaser  under  the  Commercial  Road  Act,  to  the  trustees,  to  keep 

a  road  in  repair,  iii.  358. 
of  indemnity  against  rent,  &c.,  by  assignee  to  lessee,  iv.  309. 

from  legatee  of  leaseholds  to  executor,  to  indemnify  estate  against 
rent  and  covenants,  and  executor  from  loss  by  deficiency  of 
assets,  &c.,  iii.  382. 
of  indemnity  against  dower,  iv.  313. 

of  indemnity  by  executor  of  obligee  of  lost  bond  to  executor  of 
obligor,  on  payment,  iv.  318. 
to  procure  induction,  to  reside  during  incumbency,  and  to  resign  rectory 
when  one  of  patron's  two  sons  is  competent,  iii.  360. 
to  resign  rectory  when  patron's  protegee  shall  be  fit  to  be  presented, 

iii.  379. 
from  purchaser  of  advowson,  to  secure  incumbency  to  incumbent 

(the  vendor)  for  his  life,  iii.  380. 
to  resign  when  son  of  lessee  for  years  of  vicarage  shall  be  competent, 
and  not  to  be  absent  more  than  two  months  in  the  year, 
iii.  376. 

post  obit,  with  surety,  for  securing  £ if  vendor  survive  A.  or  B., 

iii.  209. 

post  obit,  in  consideration  of  release  of  debt,  for  paying  £ after 

the  death  of  A.,  redeemable  wholly  or  in  part,  iii.  227. 
post  obit,  memorandum  of  delivery  of,  to  depositary,  to  be  kept  secret 
until  death  of  cestui  que  vie,  iii.  230. 
counter-bond  from  principal  to  surety,  iii.  386. 
of  arbitration,  see  Arbitration. 
not  to  carry  on  business,  &c.,  see  Business. 


INDEX  TO  THE  PRECEDENTS,  107 

BOND  {eontinued). 

assignment  of  bond  debt,  viii.  313. 

debt,  assignment  of,  to  trustees,  ix.  135. 

for  payment  of  yearly  sum,  assignment  of,  ii,  201. 

mortgage  by  assignment  of  bond  debt,  vi.  131.     See  Mortgage. 

and  judgment,   assignment   of,   by  creditors,   to   trustees    for  uew 

mortgagees,  v.  561. 
for  annuity,  assignment  of,  i.  450.     See  Annuity. 
of  indemnity,  assignment  of,  iv.  279. 
settlement  of  bond  debt,  see  Settlement, 

covenant  by  assignee  to  indemnify  assignor  from  consequences  of 
suing  in  his  name,  viii,  316. 
(annuity)  to  be  cancelled  on  repurchase,  ii.  129, 
trustees  of  settlement  of  bond  debt  not  to  be  obliged  to  sue,  ix,  143, 

BOOKS,  see  Account, 

BOUNDARIES,  special  mode  of  setting  out,  i,  267,     See  Parcels, 

BREWER'S  LEASE,  see  Lease, 

BRIDGE,  see  Building, 

BROKER,  agreement  to  employ  an  insurance  broker,  i.  288. 

underwriter  authorizes  broker  to  act  as  his  agent  under  certain  re- 
strictions; to  execute  policies  and  give  receipts  for  pre- 
miums ;  salary ;  not  to  engage  underwriter's  credit  beyond 
a  certain  sum,  and  under  certain  conditions;  to  render  ac- 
count of  risques;  receipts;  accounts  to  be  settled  yearly; 
profits  to  be  equally  divided;  not  to  settle  losses  without 
authority ;  not  to  be  liable  for  losses,  i.  288,  290. 

BUILDING,  see  Lease,  Mortgage. 

covenant  to  build,  i.  53. 

agreement  by  builder  to  build  a  house  and  provide  materials ;  reference 
to  plan;  on  default,  proprietor  to  finish  and  deduct  ex- 
penses ;  old  materials  to  be  used ;  mode  of  payment  to 
builder  and  workmen ;  additional  work ;  omitted  work ;  ar- 
bitration ;  allowances  or  deductions  to  be  settled  by  archi- 
tects, i.  395.  ^ 

agreement  by  trustees,  of  a  local   act  with  mason  and   carpenter    for 

building  a  bridge  for  £ ;    to  provide  best  materials, 

to  be  approved  of  by  surveyor;  to  make  batterdeaux,  and 
carry  it  to  scite  of  first  pier ;  erect  dovetailed  fir  piles ;  bat- 
terdeaux to  be  kept  clear  of  water,  mud,  and  sand;  level 
foundation  for  pier;  piling  to  be  levelled;  fir  scantlings; 
dimensions  of  scantling;  to  remove  batterdeaux  as  piers  are 
successively  finished,    &c. ;    surveyor    to    direct    size    and 

driving  of  piles ;   ram  to  weigh lbs.,  &c. ;  guard  piles 

and  floating  beams  to  be  provided  by  and  belong  to  con- 
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BUILDING  {continued). 

tractors,  but  to  be  employed  at  trustees'  expense;  provision 
for  additional  piles  after  excavation  of  foundation;  piers  to 
be  of  best  stone;  dimensions,  &c. ;  how  joints  to  be  broken; 
ashering,  &c. ;  parapet;  butments;  footway;  drains,  &c. ; 
work  not  specified  to  be  done  as  surveyor  shall  direct; 
quality  of  mortar ;  provisions  for  alterations;  contractors  to 
charge  rejected  materials;  defective  part  to  be  rebuilt  at 
contractors'  expense;  contractors  to  provide  machinery,  tools, 
and  all  kinds  of  labour;  trustees  only  to  bear  such  expenses 
as  they  covenant  to  pay;  contractor  to  attend  personally  and 
finish  within  a  specified  time;  penalty;  trustees  to  pay  re- 
muneration by  instalments,  to  pay  proprietors  of  neighbouring 
grounds  for  damage  done,  to  bear  loss  from  floods,  &c. ; 
arbitration  clause;   mutual  penalty,  i.  310 — 324. 

agreement  to  build  or  finish  a  ship ;  dimensions  and  materials ;  to  be 
launched  in  a  specified  time ;  remainder  of  price  to  be  paid 
at  certain  stages  of  the  work;  such  further  sum  as  referees 
may  award,  to  be  paid  in  ten  days  after  award ;  arbitration ; 
merchant  to  provide  bread,  cheese,  and  ale  for  workmen ; 
ship  to  stand  charged  with  moneys  advanced;  builder,  after 
she  is  launched,  to  assign  her  to  purchaser,  i.  325 — 329. 

agreement  with  corporation  to  make  an  embankment  and  keep  it  in  re- 
pair, i.  268. 

covenant  to  expend  £ in  erecting  a  messuage  on  lands  purchased ; 

power  of  re-entry  on  default,  viii.  189. 

bond,  with  sureties,  to  perform  contract  to  build  school  and  repair  house, 
iii.  320. 

agreement  by  lessor  to  rebuild,  i.  279. 
and  furnish  materials,  i.  280. 
additional  work  to  be  paid  for,  i.  280.     See  Arbitration. 

barn  to  be  built  to  be  deemed  a  barn  within  the  covenants  in  lease,  i. 
285. 

agreement  by  original  lessor,  with  a  sub-lessee,  to  rebuild  part  of  pre- 
mises destroyed  by  fire,  i,  275.     See  Lease. 

BURGESS,  see  Corporation. 

BUSINESS,  see  Bond,  Debtor,  Manufacture. 

agreement  to  purchase  leasehold  house,  utensils,  and  good-will,  i.  169. 
assignment  of  stock  in  trade  of  a  feme  trader  about  to  marry,  to  enable 

her  to  carry  on  trade  for  her  separate  benefit,  ix.  171,  see 

Settlement,  Trust. 
assignment  of  stock  in  trade,  &c.  (except  debts),  by  person  committed 

for  felony,  to  eldest  son,  in  trust  to  carry  on  for  benefit  of 

wife  and  children,  iv.  194. 
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BUSINESS  {continued). 

trusts  to  pay  wages  out  of  profits;  raise  £ annually  for 

wife  during  minority  of  second  son;  £ a  year  for  third 

son,  to  be  invested  for  accumulation ;  residue  for  eldest  son  ; 
the  second  at  twenty-one  to  be  interested  jointly  with  him, 
and  be  taken  into  partnership  on  usual  terms ;  if  he  die  or 
decline,  eldest  son  to  have  the  whole,  and  second  son,  if  he 

decline,  to  receive  £ raiseable  by  sale  or  mortgage,  iv. 

195, 
covenant  by  vendor  to  recommend  purchaser  to  his  customers,  i.  172. 

covenant  not  to  carry  on  business  for years  within miles 

of ,  i.  172. 

covenant  by  purchaser  to  pay  annuity  as  a  consideration  for  good- 
will ;  to  give  bond  with  surety  for  payment  of  purchase 
money  at  the  end  of  three  years  with  interest,  and  to  give 
notes  for  payment  of  remainder  of  purchase  money  by  in- 
stalments, i,  174. 
covenant  to  pay  interest  on  purchase  money  yearly,  i.  175. 

bond  not  to  carry  on,  within  half  a  mile,  for  years,  nor   to  solicit 

custom  of  persons  scheduled;  liquidated  damages,  iii.  438  m. 
bond  not  to  disclose  secrets  of,  iii.  289. 

bond  for  securing  annuity,  in  consideration  of  relinquishing  business,  i, 
493. 
covenant  to  pay  annuity  in  .consideration  of,  i.  525.    See  Covenant, 
vendor  to  carry  on;  payment,  &c.,  until  completion  of  contract,  i.  174, 
good-will  of  a  brewery,  how  to  be  valued,  vii.  150. 
covenants  in  leases  not  to  use  certain  trades,  see  Lease. 

CANAL,  see  Company. 

CAPITA,  limitations  per,  see  Trusts,  Uses, 

CATHEDRAL,  see  Corporation, 

CERTIFICATE,  see  Acknowledgment, 
of  architect,  i.  306, 

of  judge,  that  witnesses  have  been  sworn  before  him,  ii.  623,  624 
of  commissioner,  or  master  ordinary  or  extraordinary  in  Chancery,  ii. 

CESSER,  PROVISO  FOR,  .ee  Lease,  Settlement,  Trusts.  Uses. 
on  alienation,  see  Alienation. 

of  covenant  for  production  of  deeds,  iv,  9,  10.     See  Covenant,  Deeds. 
ot  uses  on  conveying  other  lands  to  covenantee  (in  covenant  to  stand 

seised),  iv.  45. 
of  trusts  for  indemnity  against  tithes,  iv.  302. 

of  rent  charge  by  way  of  indemnity  against  a  perpetual  rent  charge,  iv.  269, 
ot  annuity  term,  ii.  16,  144,  176,  501. 
of  jointure  term,  ii,  501. 
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CESSER,  PROVISO  FOR  (continued). 

of  mortgage  term,  v.  270.     See  Mortgage. 
of  mortgage  term,  created  under  a  settlement  power,  vi.  71. 
of  term  to  receiver  (annuity),  ii.  426,  438. 
of  term  to  receiver  (mortgage),  ii.  438. 
CHANCERY,  agreement  to  dismiss  a  bill  for  partition,  and  to  refer  to  arbi- 
tration, i.  226. 
conveyance  by  order  of  the  court,  see  Conveyance. 
reconveyance  by  infant  heir  of  mortgagee  by  order  of  the  court,  vi.  428. 
mortgage  in  pursuance  of  order,  see  Mortgage. 
partition  by  order  of  court,  where  some  of  the  parties  are  infants,  vi.  546. 

See  Partition. 
mortgage  of  a  share  of  a  fund  in,  vi.  161. 
recitals  of  proceedings  in,  see  Recitals. 
CHARGE,  see  Annuity,  Mortgage,  Portion,  Security,  Settlement. 
of  certain  perpetual  rent  charges  on  particular  lots  by  covenant,  iv.  273. 
of  bond  debt  and  interest  on  freeholds  and  leaseholds,  indorsed,  iii.  198. 
and  appointment  by  way  of  mortgage  by  tenant  for  life  under  a  settle- 
ment power,  vi.  70. 
by  way  of  mortgage  by  husband  and  wife,  in  pursuance  of  power,  vi.  95. 
CHARITABLE  USES,  see  Will. 
CHATTELS,  see  Personalty. 
CHILDREN,  limitations  in  favour  of,  see  Settlement,  Trusts,  Uses, 

Will. 
CHOSE  EN  ACTION,  see  Attorney,  Settlement,  Wife. 

mortgage  of,  see  Mortgage. 
CHURCH,  lease  to  contain  covenant  to  repair  the  chancels  and  indemnify 

lessor,  i.  76. 
CLAIMS,  see  Arbitration,  Award,  Release. 
CLERGYMAN,  see  Advowson,  Living,  Tithes. 
CLERK,  see  Bond,  Partnership,  Servant. 
COAL  MINE,  see  Lease. 
COGNOVIT,  see  Defeazance. 
COLLEGE  LEASE,  see  Lease. 
COLONIES,  see  Attorney  (Letter  of).  Parcels. 

(conveyance  by  lease  and  release  of  lands  in  St.  Kitt's,  Trinidad,  the 

Bahamas,  &c.,  v.  543,  n.  (q)  ). 
conveyance  by  a  wife  of  estates  in  Grenada,  vi.  8. 
conveyance  by  tenant  in  tail  of  estates  in  Grenada,  vi.  7. 
covenant  (by  mortgagor)  to  keep  up  plantation,  buildings,  and  stock;!  to 
consign  produce   to  mortgagees'  agents   (where  there  are 
several  who  advance  diiferent  suras)  until  satisfaction,    vi. 
14. 
mortgages  of  estates  in,  see  Mortgage. 
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COLONIES  (continued). 

charge  of  annuity  on  plantations  in  Antigua,  by  demise,  with  powers  of 
distress  and  entry,  ii.  180. 
of  two  annuities,  ii.  212. 
power  of  attorney  to  register  deed  in  Grenada,  vi.  25. 

appointment  of  attorney  to  acknowledge  deed  before  registrar  of  St. 

Kitt's,  V.  543. 
appointment  of  attornies  to  acknowledge  deeds  in  the  Bahamas,  v.  562 ; 

in  Antigua,  ii.  212. 
certificate  of  acknowledgment  of  deed  before  the  Lord  Mayor,  vi.  8. 
affidavit  of  execution  by  a  witness,  vi.  9. 
certificate  of  Lord  Mayor,  vi.  10. 
warrant  of  attorney  to  confess  judgment  in,  ii.  366. 
COMMENCEMENTS,  see  Tables  of  Contents,  and  Index,  passim. 
COMMON,  grant  of  right  of,  in  deed  of  enfranchisement,  viii.  254,     See 
Enfranchisement, 
tenant  in,  appointment  of  steward  of  manor  by,  ii,  473. 
conveyance  by  tenants  in,  see  Conveyance,  Operative  Parts,  Sale,  &c. 
COMPANY,  see  Partnership,  Share. 
grant  of  annuity  to  trustees  for,  ii.  250. 

bond  from  three  trustees  of  an  assurance  company  for  fidelity,  &c.  iii.  307; 
from  the  treasurer,  iii.  310. 
COMPENSATION,  trifling  errors  to  be  subjects  for,  i.  144. 
COMPOSITION  DEEDS,  see  Debtor. 

CONDITION,  see  Bond,  Copyholds,  Defeazance,  Lease,  &c. 
of  sale,  see  Sale. 

against  alienation,  revival  of,  on  an  assignment  with  licence,  iii.  499. 
CONFIRMATION,  by  way  of  covenant  by  vendor  to  levy  fines  of  lands  de- 
scribed in  wrong  parish,  and  that  covenant  shall  not  be  affected 
by  this  error,  iii,  550. 
of  lease  by  lessor,  having  acquired  the  legal  estate,  iii.  548. 
of  lease  by  one  of  three  trustees,  who  had  not  been  a  party,  and  confir- 
mation of  covenants  by  lessee,  iii.  545. 
of  mortgage  deeds  destroyed  by  fire,  iii.  553. 

by  heir,  of  surrender  of  copyholds,  by  his  ancestor  without  the  concur- 
rence of  her  husband,  iii.  542. 
of  devise,  by  heir  (with  full  recitals),  iii,  486. 
by  release,  of  unattested  will ;  term  to  raise  money  for  debts,  re- 
mainder to  A.  in  tail,  &c.,  iii.  276. 
of  unattested  will,  to  devisee   in  fee,   the  words  only  importing  a 
life  estate,  and  a  conditional  legacy  being  given  to  the  heir, 
iii.  473. 
of  will  by  heir,  to  prevent  the  necessity  of  proof  in  Chancery,  by  release 
in  fee,  and  of  leaseholds  for  lives,  and  covenant  to  surrender 
copyholds,  iii.  479. 

K  2 
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CONFIRMATION  (continued). 

by  heir,  of  devise  by  equitable  tenaut  in  tail  of  copyholds,  iii.  530. 

by  heir  of  devisee  in  fee ;  release  by  heir  and  other  children  of  tes- 
tator (interested  under  will),  and  assignment  of  leaseholds ; 
trusts  for  sale  when  youngest  child  comes  of  age ;  admission 
by  children  that  lands  interlined  in  will  did  not  pass,  iii.  492. 

by  next  of  kin,  of  payment  before  legacies  vested,  iii.  539. 

by  executor,  i.  373. 
CONSENT  and  approbation  testified,  &c.,  clause  of,  ii.  520. 

by  judgment  creditor,  to  sale,  i.  5. 
CONSIDERATION,  see  Sale. 

agreement  by  purchaser  to  pay,  i.  78,  160. 

agreement  to  pay  on  execution,  i.  158,  161. 

to  be  paid  on  surrender  and  execution  of  covenants  for  title  (copy- 
holds), i.  147. 

covenant  to  pay  £ for  good  will,  by  instalments,  to  secure  £ 

to  be  paid  at  the  end  of years,  with  interest  annually, 

and  to  give  notes  for  £ by  instalments,  i.  174. 

part  to  be  secured  by  mortgage  of  premises,  or  assignment  of  mort- 
gage of  others,  and  by  bond  of  vendor  and  parties  entitled 
under  intended  settlement,  i.  142. 

if  not  paid  before  a  specified  time,  purchaser  to  pay  interest,  i.  80. 

declaration  that  stock  has  been  transferred  as  a  deposit  in  part  of 
purchase-money;  purchaser  to  be  entitled  to  interest  until 
conveyance,  i.  93. 

apportionment  of,  on  sale  of  freeholds  and  copyholds,  viii.  34. 

apportionment  of,  where  part  is  to  be  separately  conveyed  to  a  sub- 
purchaser, and  further  apportionment  in  respect  of  copy- 
holds, viii.  199. 

apportionment  of,  for  leaseholds  and  copyholds,  viii.  259. 
mortgagor  to  secure  unpaid  purchase-money,  see  Mortgage. 
grant  of  annuity  charged  on  premises,  in  consideration  of  the  conveyance 

of  tliem  in  fee,  ii.  137. 
recitals  of  payment  of,  see  Recitals. 
declaration  of,  in  operative  part,  ii.  706. 

by  reference  to  recitals,  v.  549;  viii.  495. 

by  transfer  of  stock  (to  evade  ad  valorem  duty),  vii.  498. 

one  to  one  (purchase),  vii.  452. 

two  to  one,  in  distinct  moieties  (for  distinct  annuities),  ii.  48. 

£ paid  by  A.,  and  £ by  B.,  vi.  347. 

paid  in  bank  notes,  ii.  151,  536. 

paid  by  banker's  cheque,  i.  549. 

£ paid  into  Bank,  viii.  279. 

£ apportioned  consideration  for  freeholds,  part  of  £ paid 

into  Bank  of  England  by  order  of  court,  viii.  106. 

£ paid  out  of  produce  of  Exchequer  bills,  in  pursuance  of  order 

of  court,  &c.,  vi.  96. 
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CONSIDERATION  (continued). 

part  paid,  and  part  to  be  paid,  i.  110. 

part  paid,  part  to  be  left  on  mortgage,  v.  453;  vii.  557. 

£ for  re-purchase  of  annuity,  i.  424;   ii.  33C. 

£ paid  to  former  annuitant,  £ (the  residue)  to  grantor, 

vi.  240. 

£ to  annuitant;  £ to  assignee  of  insolvent,  vii.  583. 

£ paid  by  way  of  deposit,  and  £ now  paid,  to  assignees  of  bank- 
rupt, witli  concurrence  of  mortgagee  and  bankrupt,  viii.  229. 

£ paid  to  three  of  four  co-heirs ;  £ retained  by  purchaser  until 

the  fourth  comes  of  age,  viii.  51. 
to  legatees,  and  nominal  consideration  to  executors,  i.  374. 

£ paid  to  legatee,  with  consent  of  executor,  of  mortgagee,  and 

mortgagor,  vi.  321. 

£ by  mortgagees  to  trustees  of  legatee's  marriage  settlement, 

£ to  A.  as  administrator  of  another  legatee,  and  £ 

to  trustees  of  term,  vi.  86. 
mortgage  debt,  interest,  and  further  sum,  viii.  99. 

£ ,  £ ,  and  £ ,  to   three  mortgagees   who  are  paid  off, 


vi.  424. 

£ paid  to  mortgagee  on  conveyance  of  fee,  and  £ now 

paid,  viii.  327. 

£ to  mortgagee,  and  residue  to  mortgagor,  vi.  260;  vii,  517. 

£ to  mortgagee  (on  a  sale  by  heiresses  of  mortgagor),  £ 

to  vendor,  vii.  206. 

£ paid  to  mortgagee  in  part  payment  of  debt  by  purchaser, 

with  consent  of  bankrupt  and  assignees,  being  the  whole  of 
the  purchase-money,  vii.  568. 

£ paid  by  sub-purchaser  to  mortgagee,  and  £ to  vendor, 

with  consent  of  mesne  purchaser,  and  £ to  mesne  pur- 
chaser, vii.  532. 

£ paid  by  purchaser,  and  £ by  his  mortgagee,  viii.  108. 

money  advanced  (mortgage),  v.  237. 

money  advanced  by  mortgagees  in  various  proportions,  vi.  11. 

£ advanced  by  mortgagors  in  equal  shares,  and  paid  into  the 

Bank,  v.  389. 

mortgage  debt,  and  £ paid  (conveyance  of  equity  of  redemption 

to  mortgagee),  vii.  527. 

in  mortgage,  where  part  is  applied  in  paying  off  pri^r  mortgage,  v.  486. 

payment  of  principal  (re-conveyance  of  mortgage),  vi.  419. 
money  paid  by  testator  (in  conveyance  to  devisees  of  purchaser),  viii.  70, 

£ paid  to  wife  as  her  separate  property,  viii.  84. 

£ •  paid  to  trustee  for  separate  use  of  wife,  (on  sale  of  her  sepa- 
rate estate),  viii.  81. 

£ paid  to  husband  by  direction  of  wife  (on  sale  of  her  separate 

estate),  viii.  81. 


114  INDEX  TO  THE  PRECEDENTS. 
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to  vendor  of  interest  under  agreement  for  building  lease,  and  ground 
landlord,  i.  49. 
paid  by  trustees  in  belialf  of  a  company,  ii.  254  b. 
(mortgage),  transfer  of  stock,  v.  268 ;  viii.  480. 
a  bill  of  exchange  (annuity),  i.  568. 
promissory  notes  by  A.  and  B.  to  C,  vii.  311. 
intended  wife's  fortune,  ii.  495;  ix.  214. 

intended  marriage,  and  portion  partly  paid  and  partly  secured,  ix.  488. 

£ and  purchaser's  covenant  to  pay  mortgage   debt  and  interest, 

vii.  473. 
bond  by  purchaser  retaining  part,  to  pay  legacies  charged  on  land 
when  infants  come  of  age,  and  interest  in  the  mean  time, 
iii.  275. 

(agreement)  £ ,  with  interest  and  two  life  annuities  to  vendors,  to  be 

secured  on  the  premises,  and  by  bond  of  purchaser  and  four 
sureties,  i.  137. 
as  much  as  timber  shall  be  valued  at,  i.  89. 
existing  debt,  vi.  337,  438. 

composition  secured  by  bills  of  exchange,  &c.,  viii.  517. 
natural  love  and  affection,  iv.  229 ;  viii.  503. 
agreement  for  a  lease,  i.  16. 
annuity  secured  on  premises,  viii.  10. 

annuity  granted  by  deed  of  even  date,  viii.  133. 
covenant  to  pay  annuity  which  vendor  is  bound  to  pay,  viii.  129. 
perpetual  rent  charge  on  lands  conveyed,  viii.  183. 
relinquishing  business  (annuity  bond),  i.  493. 
bond  by  which  assignee  of  leaseholds  takes  upon  himself  the  rent  and 

covenants,  viii.  94. 
covenant  for  indemnity  (in  mutual  covenants),  iv.  281. 
conveyance  of  other  lands,  iv.  95. 

conveyance  and  surrender  of  freeholds  and  copyholds,  i,  496. 

exchange,  and  £ for  equality  of  exchange  (one  to  three),  iv.  108. 

rent  and  covenants  (lease),  iv.  418,  457. 

surrender  of  former  lease  for  lives,  and  premium,  iv.  479. 

intended  marriage,  ix.  340. 

assignment  after  contained,  and  money  for  equality  of  partition,  vi.  539. 

£ ,  and  release  of  claims  for  rent,  &c.,  viii.  122. 

mutual  confidence  and  £ (partnership),  vii.  51. 

(in  payment  of  debt  by  bankrupt  after  certificate),  that  A.  B.  has  assisted 
bankrupt  in  prosecuting  his  business,  and  has  become  his 
surety,  &c.,  i.  329/,  n. 
CONTRACT,    see  Annuity,   Conveyance,    Lease,  Mortgage,    Sale, 

Settlement,  &c. 
CONVERSION,  see  Debtor  and  Creditor,  Persokaliy,  Sale  (Trusts 
for).  Trusts,  Uses. 
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CONVEYANCE,  see  Advowson,  Annuity,  Appointment,  Assionmknt, 
Bakoain  and  Sale,  Charge,  Covenant,  Demise,  Feoff- 
ment, Fine,  Grant,  Lease,  Mortgage,  Operative 
Parts,  Parcels,  Recovery,  Release,  Sale,  Settle- 
ment, Surrender,  Tail. 

in  fee,  under  uses  to  bar  dower,  iv.  94. 

in  fee,  in  consideration  of  perpetual  rent  cliarge  on  the  lands  on  which 
buildings  are  to  be  erected  by  purchaser,  viii.  182. 

appointment  and  release  to  purchaser  and  trustees,  to  uses  to  prevent 
dower,  vii.  449. 

appointment  to  uses  to  prevent  dower  [subject  or  not  to  a  mortgage  for 
a  term],  (short  form),  vii.  472. 

to  two,  in  equal  shares,  to  uses  to  prevent  dower,  and  assignment  of  terms 
to  attend,  vii.  .'509. 

freeholds  and  leaseliolds,  on  purchase  by  partners  in  trade,  viii.  190. 

by  appointment  in  fee  by  vendor  to  a  sub-purchaser,  and  surrender  of 
term  by  mortgagee,  vii.  531. 

appointment  hy  feme  covert  under  a  general  power;  money  paid  to  hus- 
band, or  to  trustees  for  wife's  separate  use,  viii.  80. 

bargain  and  sale  of  copyholds  (or  freeholds),  under  a  bare  power  in  a 
will,  viii.  CO. 

in  fee  by  trustees  under  act  of  parliament,  of  settled  estates,  viii.  272. 

by  revocation  and  new  appointment  under  settlement  power,  vii,  534. 
covenant  to  produce  settlement,  vii.  545. 

by  trustees  for  sale,  of  a  manor,  with  consent  of  cestui  que  trust,  and 
part  of  purchase-money  to  remain  on  mortgage  for  years, 
or  in  fee,  vii.  554. 

of  freeholds,  covenant  to  surrender  copyholds,  and  assignment  of  lease- 
holds, by  tenant  for  life  and  remainder-man  to  a  purchaser 
(with  consent  of  agent,  who  entered  into  the  contract) ;  heir 
and  executors  join ;  also  a  former  vendor  as  to  parcels  omitted 
in  testator's  conveyance,  viii.  29. 

freeholds  and  copyholds  by  heir  of  surviving  trustee  of  will,  under  decree 
in  Chancery  establishing  the  will,  viii.  101. 

in  fee  by  two  co-heiresses,  part  to  be  conveyed  to  a  sub-purchaser  by  a 
separate  deed;  assignment  of  mortgage  term  to  attend  and 
covenant  to  surrender  copyholds,  (where  freeholds  and  copy- 
holds are  intermixed),  viii.  196. 

by  three  of  four  co-heirs  (the  other  being  infant);  covenant  that  infant 
shall  convey  when  of  age ;  uses  of  fine  to  be  levied  by  two 
co-heiresses,  and  their  husband;  [purchaser  retains  infant's 
share  of  purchase-money,  and  covenants  to  pay,&c.],  viii.  49. 

in  fee,  by  devisees  (in  common)  of  vendor,  viii.  74. 

appointment  and  release  by  two  tenants  in  common,  to  devisees  of  pur- 
chaser, in  whose  lifetime  tlie  money  had  been  paid,  and  a 
part  conveyed  to  a  sub-purchaser,  viii.  66. 
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by  devisees  in  trust  for  sale,  and  heir  (being  a  trustee  or  not),  beneficially 

interested,  vii,  546. 
to  trustees  of  settlement,  witli  consent  of  parties  beneficially  interested, 

viii.  90. 
in  fee  by  assignees  of  insolvent,  who  with  grantee  of  redeemable  annuity, 
and  trustee  of  annuity  terra,  join,  vii.  576. 
by  appointment,  &c.,  by  mortgagee  (for  years  or  in  fee),  assignees 

of  bankrupt  mortgagor,  and  bankrupt,  vii.  564. 
in  fee  by  mortgagor  and  mortgagee  in  fee  (or  for  a  term),  to  pur- 
chaser, vii.  516. 
in  fee  by  mortgagee  under  a  power  of  sale  to  purchaser,  and  A.  B., 
who  advance  part  of  consideration  on  mortgage  for  years, 
(or  in  fee),  viii.  107. 
in  fee,  to  uses  to  bar  dower,  where  mortgagee  purchases  the  equity 

of  redemption,  vii.  526. 
of  equity  of  redemption,  and  covenant  to  pay  mortgage  money  and 

indemnify,  vii.  522. 
by  husband  and  wife,  under  stat.  3  &  4  Will.  4,  c.  74,  ix.  316.    See 
Settlement,  Wife. 
by  release  in  fee  (to  be  enrolled),  to  uses  to  bar  dower,  by  tenant  in  tail 
in  possession,  his  wife  joining,  to  extinguish  her  dower, 
ix.474. 
by  tenant  in  tail  (on  a  sale),  by  bargain  and  sale  in  fee  (enrolled), 
to  make  a  tenant  to  the  prsecipe ;  declaration  of  uses  of  reco- 
very, vii.  585.     See  Fine,  Recovery,  Tail. 
surrender  by  life  tenant  and  trustees  to  preserve,  &c.,  to  remainder-man, 

viii.  124. 
by  tenant  for  life,  to  trustee  for  remainder-man,  by  way  of  use,  with 
powers  of  distress,  &c.,  and  a  term,  in  consideration  of  rent 
charge,  viii.  1. 
of  a  contingent  share  in  remainder,  in  fee,  with  separate  deed  of  cove- 
nants, viii.  308. 
of  remainder  in  fee,  and  transfer  of  mortgages  for  years,  affecting  the 
entire  inheritance,  to  trustees  for  purchaser,  viii.  137. 
of  advowson  in  fee,  in  consideration  of  covenant  to  pay  an  annuity  which 

vendor  had  covenanted  to  pay,  viii.  128. 
demise,  &c.,  by  tenant  for  life,  see  Life. 
distinct  grant  of  deeds,  in  conveyance  to  uses,  vii.  530. 
covenant  to  surrender  copyholds  for  lives,  and  assignment  of  leaseholds 

for  10,000  years,  viii.  255. 
of  copyholds,  see  CoryiioLDS. 
assignment  of  term  to  attend,  see  Term. 
of  leaseholds,  see  Leaseholds. 
in  trust  for  creditors,  see  Creditor. 
execution  of,  see  Execution. 
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bond  to  procure,  from  heirs,  infants,  &c.,  see  Bond. 
expense  of,  see  Expense, 

vendor  of  life  estate  to  make,  with  usual  covenants,  if  title  be  approved, 
i.  160. 
all  necessary  parties  shall  execute  at  costs  of  purchaser,  i.  78. 
vendor  of  freeholds,  copyholds,  and  leaseholds,  to  procure  conveyance 

to  be  made,  subject  to  rent,  &c.,  i.  187. 
covenant  by  intended  husband,  for  conveyance  by  himself  and  wife, 

when  the  latter  comes  of  age,  ix.  264. 
covenant  with  creditors  to  assign  all  vessels  and  shares  belonging  to 

covenantor,  viii.  571. 
provisions  respecting,  in  agreement  for  partition,  i.  219. 
agreement  to  execute,  on  receiving  money  for  equality  of  exchange, 

i.  261,  263. 
on  partition,  to  be  made  to  uses  of  settlement  of  undivided  shares, 

i.  225. 
to  be  at  purchaser's  expense,  but  each  party  to  pay  and  employ  his 

own  counsel,  i.  158,  162. 
purchaser  to  be  at  expense  of  getting  in  outstanding  estate,  of  which 
vendor  is  advised  a  conveyance  would  be  presumed,  i.  106. 
vendor  to  pay  for  fines,  covenant  for  production  of  deeds,  assignments, 
&c.,  i.  187. 
purchaser  to  pay  expense  of,  i.  91. 

building  lease,  lessee  to  have  separate  leases,  and  execute  counter- 
parts, when  houses  built,  on  paying  £ for  each,  i.  56. 

lease  and  counterpart  to  be  prepared  by  vendor's  solicitor,  at  lessee's 

expense,  i.  49. 
lessor's  solicitor  to  prepare  lease  and  counterpart,  i.  21. 
lease  and  counterpart  to  be  prepared  by  lessor's  solicitor,  at  lessee's 

expense,  i.  43. 
securities  for  annuity  to  be  prepared  by  grantee,  i.  338. 
covenant  by  judgment  creditor  not  to  disturb  purchaser  of  part  of  the 

lands,  i.  5. 
covenant  to  indemnify  tenant  for  life,  selling  in  consideration  of  annuity, 
from  consequences  of  committing  waste,  viii,  27. 
CO-PARTNERSHIP,  see  Partnership, 
COPIES,  see  Deed. 

COPYHOLDS,  see  Mortgage,  Sale,  Settlement. 
agreement  for  enfranchisement  of,  i.  272. 

lord  to  deliver  abstract,  execute  conveyance,  deliver  copies  and  cove- 
nant for  production  of  deeds,  i.  273. 
enfranchisement  of,  viii.  251, 

not  to  extend  to  other  lands,  viii,  253. 
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COPYHOLDS  {continued). 

grant  of  right  of  common,  formerly  appurtenant  to  estate  of  tenant 
(on  enfranchisement),  viii.  254. 
agreement  for  sale  of,  i.  146. 

covenant  to  surrender  to  purchaser  in  fee,  and  covenants  for  title,  vii.  506. 
covenant  to  surrender  in  fee,  subject  to  a  prior  mortgage,  v.  353. 
exchanger   to  surrender  to  use  of  exchangee,  and  execute  cove- 
nants for  title,  i.  262. 
mutual  covenants  to  surrender,  partition  between  three,  vi.  543. 
covenant  to  surrender,  by  two  co-heiresses,  viii.  221. 
covenant  to  surrender,  by  tenants  for  life  and  in  remainder,  viii.  38. 
covenant  by  grantor  of  annuity  that  he  and  his  wife  will  surrender 

her  copyholds  of  inheritance,  &c.  i.  576. 
covenant  to  surrender,  to  secure  annuity,  see  Annuity. 
covenant  to  surrender  copyhold  parts  of  parcels  in  schedule,  and 
such  copyholds  as  may  be  purchased  with  trust-moneys,  to 
the  use  of  trustee,  &c.,  upon  trust  corresponding  with  free- 
hold, &c.,  ii.  119. 
covenant,  until  surrender  be  perfected,  to  stand  possessed  of 
copyholds  in  trust,  ii.  120. 
covenant  to  surrender  copyholds  for  lives,  viii.  255. 
covenant  by  life  tenant  to  surrender  for  99  years,  if  be  should  so 
long  live,  to  secure  annuity,  i.  537- 
covenant  by  surrenderee  (mortgagee),  to  obtain  admittance,  and  then  to 

surrender,  in  the  mean  time  to  hold  in  trust,  &c.,  vi.  339. 
direction  by  grantee  of  annuity  (on  assignment),  that  covenantor  shall 

surrender  copyholds  to  the  use  of  purchaser,  i.  378. 
bargain  and  sale  of,  under  a  bare  power  in  a  will,  viii.  60. 
bargain  and  sale,  by  tenant  for  life  under  power  in  inclosure  act,  viii.  283. 
bargain  and  sale  by  commissioners  of  bankrupt,  with  concurrence  of 
assignees  and  a  mortgagee;   authority  to  A.  B.  to  surrender 
•to  purchaser,  viii.  227. 
release  in  fee  by  equitable  tenant  in  tail  of  copyholds,  ix.  490. 
appointment  of,  to  five  in  fee,  ii.  516. 
surrender  out  of  court  by  tenant  in  tail  in  possession,  under  stat. 

3  &  4  Will.  4,  c.  74,  ix.  473. 
surrender  to  purchaser,  out  of  court,  vii.  502. 

deed  of  covenant  for  title,  &c.,  to  accompany  surrender,  vii.  503. 
conditional  surrender  out  of  court,  by  way  of  mortgage,  v.  358. 

vsrhere  a  wife  joins,  v.  358. 
confirmation  by  heir,  of  surrender  by  wife  without  concurrence  of 

husband,  iii.  542. 
surrender  of,  by  feme  covert,  or  customary  tenant  in  fee  or  for  life; 
in  person,  or  by  attorney;  before  the  lord,  or  steward,  or 
tenants;  conditioned  to  be  void  on  dnr  payment  or  re-pur- 
chase of  annuiiv,  ii.  336. 
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forms  of  exemplification  in  court  rolls,  of  trusts  for  sale,  ii.  336. 
recital  of  admission  and  grant  of  seisin  by  the  rod,  i.  534. 
confirmation  by  heir,  of  devise  by  equitable  tenant  in  tail,  by  surrender 

and  declaration  of  trusts,  iii.  530.  ■  •     •' 

transfer  of  mortgage  of,  where    the  mortgagee  has  not  been  admitted, 
vi.  336. 
transfer  of  mortgage,  by  heir  of  mortgagee  who  had  been  admitted, 

vi.  330. 
redemption  of  mortgage  of,  by  release  of  covenant  to  surrender,  no 

surrender  having  been  made,  vi.  484. 
mortgage  of,  see  Moutgaoe. 
lease  of  public-house  from  year  to  year,  for  six  years  and  a  half,  if  cus- 
tom, or  lord,  will  permit,  iv.  458. 
leases  of  copyholds  to  be  made  with  lord's  consent,  ii.  438. 
lease  not  to  contain  covenants  which  may  occasion  forfeiture,  i.  44. 
power  of  attorney  to  receive  and  collect  rents,  &c.,  (mortgage),  ii.  435. 
covenant  by  two  sisters  and  the  husband  of  one,  to  surrender  to  use 

of  trustees  in  fee,  i.  252. 
assignment  of  benefit  of  covenant  to  surrender  (to  secure  annuity), 
and  direction  to  covenantor  to  surrender  to  use  of  purchaser, 
i.  374,  378. 
declaration  by  original  covenantee  tliat  surrender  to  be  made 
shall  be  in  satisfaction  of  covenant,  i.  383. 

CORPORATION,  agreement  for  exchange  between  a  mayor  and  corporation, 
and  a  private  person,  i.  267. 

covenant  to  convey  to,  i.  268. 

feoffment  by  mayor,  &c.,  iv.  132. 

municipal,  feoffment  by,  of  lands,  in  trust  to  pay  a  schoolmaster,  &c.,  in 
consideration  of  certain  tenants  giving  up  claims  on  the 
manor,  iv.  132. 

municipal,  exchange  by,  iv.  89. 

demise  for  a  year  by,  with  attestation  and  memorandum  of  entry,  iii.  175. 

lease  for  years,  by  dean  and  chapter,  iv.  474.     See  Lease. 

covenant  by,  to  join  with  A.  B.  in  applying  for  licence,  or  act  of  Parlia- 
ment, to  confirm  an  intended  exchange,  i.  269. 

COSTS,  see  Conveyance,  Expenses,  Sale. 

mortgage  to  secure,  v.  362.     See  Mortgage. 
defeazance  on  judgment  to  secure,  iv.  53. 

of  ejectment  and  suit  for  foreclosure  to  be  paid  as  between  attorney  and 
client,  and  settled  by  the  trustees  (or  sale,  vi.  61. 

COUNSEL,  see  Conveyance,  Expense. 

COUNTERPART,  of  assignment  of  lease,  purchaser  to  execute,  i.  1G6. 

COUNTY  PALATINE,  see  Palatine. 
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COVENANT,  see  Annuity,  Arbitration,   Building,    Debtor,   Deed, 
Fine,    Indemnity,    Insurance,    Lease,    Partnership, 
Seised,  Settlement,  Surety,  Undertaking. 
I.  a.  joint  and  several  by  three,  [or  two],  with  one,  i.  634. 

by  several,  with  two,  severally,  ii.  630. 

separate  and  mutual  by  six  (partnership  deed),  vii.  110. 

by  husband  in  behalf  of  his  wife,  i.  245. 

by  grantor  and  wife,  jointly  and  separately,  to  pay  annuity  charged  on 
their  joint,  and  on  wife's  separate,  estate,  ii.  86. 
to  pay  two  distinct  annuities  to  two  persons,  ii.  63. 
by  three  (grantor  and  two  grantees  of  two  distinct  annuities),  jointly 
and  separately,  to  indemnify  trustee  of  leaseholds  from  rent, 
&c.,  ii.  65. 
by  grantor  of  annuity  charged  on  leaseholds,  to  join  in  sale;  mort- 
gagors to  covenant  with  purchasers  and  mortgagees;   to  co- 
venant to  pay  mortgage  money,  &c. ;  mortgagees  to  have 
power  of  sale ;  to  covenant  to  join  in  sales  by  mortgagee, 
ii.  38.     See  Annuity. 

to  pay  money  borrowed  and  interest;  variations  where  debt  already  due, 
and  where  the  covenant  is  joint  and  several,  iii.  561. 
to  pay  debt  by  instalments,  and  interest  half-yearly,  vi.  249, 
to  secure  account  current  to  bankers,  with  surety,  iii.  563. 
to  repay  a  loan  (on  dissolution  of  partnership),  vii.  285, 

by  members  of  a  society,  to  answer  calls  for  money,  i.  303. 

to  assign  all  ships  and  shares,  viii.  571. 

to  pay  any  deficiency  in  jointure  (by  husband,  in  appointment  under  power), 
ix.  302. 

by  uncle  of  intended  wife,  to  pay  portion,  post  obit,  ix.  321. 

with  a  son,  to  pay  £ post  obit,  ix.  540. 

to  leave  to  son  a  share  equal  to  that  of  any  other  child,  ix.  431. 

to  keep  road  in  repair  (by  grantee  of  right  of  way),  iv.  248. 

to  keep  road,  gate,  fastenings,  fence,  &c.,  in  repair,  and  to  keep  gate 
locked,  &c.,  iv.  248. 

by  surgeon  to  recommend  assignee  to  patients ;  not  to  recommend  any 
other  person,  nor  practise  within  a  certain  distance,  i.  526. 
See  Business. 

to  execute  trusts,  iv.  202. 

not  to  revoke  powers,  &c.,  i.  392;  ii.  126. 

mutual,  to  perform  agreement,  i.  291. 

by  tenants  of  manor,  with  mayor,  &c.,  to  observe  agreement,  and  indem- 
nify, iv.  134. 

by  continuing  trustee,  to  transfer  stock  (in  appointment  of  new  trustee), 
vi.  493. 

by  corporation,  to  join  with  A.  B.  in  applying  for  licence  or  act  of  Par- 
liament to  confirm  an  intended  exchange,  i.  269. 
by  bishop,  to  permit  A.  B.  to  apply  for  private  act  to  authorize  an 
exchange  of  advowson,  i.  271. 
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COVENANT  (continued). 

that  infant  shall  convey  when  of  age,  viii.  58. 

joint  and  separate,  by  vendor  and  surety,  and  by  trustees  for  sale, 

that,  on  majority,  infants'  portions  shall  be  released,  and  term 

surrendered,  and  for  investment  of  proceeds  of  sale  of  any 

other  part  of  lands,  iv.  32. 
to  refund  purchase-money,  in  case  of  eviction  within  one  year,iv,  35. 
to  repurchase  on  request  within  a  given  time,  if  deeds  be  not  found, 

i.  126. 
by  vendor,  that  he  and  wife  will  levy  a  fine,  vii.  47. 
for  indemnity  against  estates  devised  to  unborn  children  of  vendor, 

the  devise  to  trustees  to  preserve  having  elapsed,  iv.  97. 
to  pay  off,  before  a  fixed  day,  all  charges  affecting  certain  annuities, 

and  (while  annuity  charged  on  them  subsists,)  not  to  charge 

or  assign  them,  ii.  87. 
that  rent  charges  shall  be  exclusively  charged  on  certain  premises, 

iv.  273,  279. 
by  jointress  with  purchaser  of  the  lands,  not  to  distrain  nor  enter, 

vi.  504. 
by  sub-lessor  (in  annuity  deed),  to  pay  rent,  &c.,  i.  159. 
by  grantor  of  annuity  charged  on  leaseholds,  to  pay  rent,  &c.,  until 

sale  or  default  in  payment  of  mortgage-money,  and  to  indem- 
nify trustees,  ii.  39. 
to  charge  lands  with  annuity  for  life  of  wife,  after  husband's  death, 

in  case  she  join  in  conveyance  of  copyholds,  i.  149. 
that,  if  trust  stock  or  wife's  portion  be  invested  in  lands,  such  lands 

shall  be  limited  upon  trusts,  &c.,  ii.  126. 
not  to  cut  timber,  except,  &c.,  nor  commit  other  waste;   that  lessor  may 

remove  certain  felled  timber,  viii.  241. 
joint  and  several,  to  pay  unpaid  portion  of  purchase-money,  v.  452. 
by  purchaser  to  pay  mortgage  debt,  vii.  476. 

by  purchaser,  to  indemnify  vendor  of  annuity  from  costs,  &c.,  i.  391. 
to  indemnify  vendor  of  annuity  from  consequences  of  his  name  being 

used,  i.  344,  353,  361. 
by  purchaser  to  pay  rent  charge  on  lands,  to  expend  £ in  erect- 
ing messuage,  &c.,  viii.  188. 
to  indemnify  tenant  for  life,  from  consequences  of  committing  waste, 

viii.  27. 
by  purchaser  of  equity  of  redemption,  to  pay  mortgage  money  and 

indemnify  vendor,  vii.  525. 
several,  by  three,  to   perform  covenants  in  release   respecting  a  close 

misdescribed,  as  if,  &c.,  iii.  555. 
b.  in  mortgage  or  annuity  deed,  bond  to  perform,  iii.  316. 

for  production  of  deeds,  to  be  void  if  covenantor  sell,  and  deliver  deeds, 

and  procure  purchaser  to  covenant  for  production  of  deeds, 

i.  274.     See  Deeds. 


/ 
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COVENANT  (continued). 

conveyance  to  contain  usual  covenants  for  title,  i.  160. 

what  covenants  lease  shall  contain,  i.  2.     See  Lease. 
covenants  (to  deliver  lease  when  found,  to  pay  rent,  &c.),  to  be  consi- 
dered independent,  i.  1 14. 
to  surrender  copyholds,  release  of,  vi.  484. 

to  stand  seised,  proviso  for  cesser  on  conveying  other  lands    to   cove- 
nantee, iv.  44.     See  Seised. 
proviso  for  cesser,  on  procuring  a  like  covenant  from  A.  not  to  prejudice 

cause  of  action  accrued  before  such  new  covenant,  iv.  15. 
as  to  wife's  age,  place  of  birth,  and  health,  and  for  authentication  thereof, 
ii.  135. 
II.  for  title,  &c.,  see  Bond,  for  provisions  under  particular  circnmstances. 
to  be  contained  in  conveyance  of  freeholds,  for  title,  (absolute  or  re- 
stricted),  except  certain   incumbrances;    right    to  convey; 
farther  assurance,  i.  83. 
a.  for  title  &c.  to  the  fee,  v.  477. 

free  from  incumbrances,  except  land  tax,  v.  477. 

in  settlement  of  freeholds  and  copyholds,  ix.  343. 

where  the  property  came  by  descent,  or  by  will,  vii.  479 ;  ix.  343,  344. 

where  a  wife  joins,  vii.  479. 

freehold  and  leasehold;  limited  to  acts  of  certain  persons,  viii.  193, 

freeholds,  conveyed  to  uses  under  limitations  to  prevent  dower,  i.C65. 

in  conveyance  under  uses  to  prevent  dower,  to  the  like  uses,  vii.  4C3. 

voluntary  conveyance  in  fee,  (subject  to  mortgage  for  a  term),  in 

trust  to  sell,  viii.  566. 
appointment  (subject  to  mortgage  for  years),  to  uses  to  prevent 

dower,  vii.  474. 
by  husband,  for  title,  &c.,  of  wife  to  her  separate  estate,  ii.  134. 
settlement  of  real  estates  of  intended  husband  and  wife,  ix.  210. 
(freeholds  and  copyholds),  by  two  co-heiresses,  viii.  222. 
(freeholds),  by  husbands  of  two  co-heirs  and  a  third,  the  fourth  being 

infant,  viii.  54. 
in  agreement  for  sale  of  infant's  estate,  i.  94. 

in  conveyance  by  two  tenants  in  common,  to  uses  to  prevent  dower, 
viii.  72. 
o£  freehold  and  copyhold,  by  two  ladies,  tenants  in  common, 
and  the  husband  of  one  of  them,  i.  256. 
by  heir,  joining  in  conveyance  by  devisees  in  trust  for  sale,  who  are 

beneficially  interested,  vii.  551 
by  devisees  of  vendor,  who  are  also  executors,  viii.  77. 
by  cestuis  que  trust  of  proceeds  of  sales,  vii.  558. 
by  tenant  for  life,  in  exchange  under  a  power,  iv.  105. 
partition  between  parceners,  vi.  534. 
partition  between  tenants  in  common,  vi.  553. 
by  bankrupt,  in  appointment  and  conveyance  by  himself,  assignees, 
and  mortgagee,  vii,  570. 
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COVENANTS  FOR  TITLE  (continued). 

deed  of,  to  accompany  conveyance  of  contingent  remainder,  viii.  811. 

by  tenant  in  tail,  conveying  by  recovery,  vii.  590. 

freeholds  and  leaseholds,  by  tenants  for  life,  and  in  tail  of  the  former, 

restricted  to  their  respective  estates,  ix.  468. 
freehold,  copyhold,  and  leasehold,  by  tenants  for  life  and  in  remainder, 

viii.  38  (short);  viii.  40. 
freehold,  copyhold,  and  leasehold,  by  tenant  for  life  of  one 

moiety,  and  tenant  for  life  of  the  other  moiety,   and   in  re- 
mainder of  the  entirety,  viii.  39. 
by  tenant  for  life  of  the  entirety,  and  in  remainder  of  one 

moiety,  and  tenant  in  remainder  of  the  other  moiety,  viii.  39. 
by  tenant  for  life,  selling  under  a  power  (where  the  estate  was  his 

wife's),  vii.  543. 
and  to  produce  settlement  and  copies,  vii.  545. 
by  tenant  for  life,  in  conveyance  in  fee  by  trustees  for  sale  of  settled 

estates,  under  act  of  parliament,  viii.  281. 
by  tenant  for  life,  viii.  27. 
grant  of  annuity  charged  on  plantation  in  Antigua,  ii.  203. 

see  covenants  for  title  in  Mortgages,  next  page. 
advowson  in  fee,  viii.  130. 
h.  copyholds  in  fee,  vii.  507. 

deed  of,  to  accompany  surrender  of  copyholds  in  fee,  vii.  503. 
(copyholds  of  inheritance)  by  grantor  of  annuity,  i.  540,  555  c. 
copyholds  previously  surrendered  to  secure  annuity,  i.  569. 
bond  as  a  substitute  for,   to  accompany  surrender   of  copyholds  to 

mortgagee,  v.  360. 
to  copyholds  in  fee  belonging  to  wife  of  grantor  of  annuity,  i.  580. 
by  four  cestnis  que  trust,  and  the  husband  of  the  fifth  (in  bargain 

and  sale  of  copyholds  under  a  mere  testamentary  authority), 

viii.  64. 
copyholds  for  lives  and  long  beneficial  leaseholds,  viii.  261. 
c.  in  demise  for  years  determinable,  &c.  (or  in  conveyance  of  the  entire 

estate),  viii.  236. 
by  lessor  (tenant  for  life),  to  join  in  appointing  gamekeepers,  &c., 

and  making  leases,  and  by  lessee  to  indemnify,  viii.  238. 
for  quiet  enjoyment,  &c.,  in  leases,  see  Lease. 
in  underlease,  iv.  516. 

by  assignor  of  benefit  of  agreement  for  a  building  lease,  vii.  594. 
assignment  of  leaseholds  (short),  viii.  98. 
assignment  of  leaseholds  and  fixtures,  viii.  95. 
assignment  of  leaseholds  (by  two  tenants  in  common),  vii.  483. 
by  husband,  in  assignment  of  leaseholds  by  trustees  for  wife  under 

a  general  power;   and  to  produce  the  settlement,  viii.  86. 
in  assignment  (or  release)  of  leaseholds  for   years  determinable  (or 

for  lives),  by  legatees  and  executor  (or  by  next  of  kin  and 

administrators),  viii.  248. 
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COVENANTS  FOR  TITLE  {continued). 

in  assignment  of  part  of  premises  comprised  in  a  lease,  vii.  494, 

that  grantor  has  power  to  charge  leasehold  premises  with  annuity, 
ii.  63. 

leaseholds  (securities  for  annuity),  with  trustee,  and  for  further  as- 
surance of  purchasers,  ii.  64, 

(leaseholds  to  secure  annuity)  restricted  to  covenantor's  own  acts ; 
that  lease  is  subsisting,  &c. ;  grantor,  covenantor,  and  mort- 
gagee have  right  to  assign;  for  enjoyment  after  sale,  or 
default  in  payment  of  mortgage  money ;  free  from  incum- 
brances, but  subject  to  rents,  &c.,  or  a  proportionate  part; 
further  assurance,  ii.  36. 

in  transfer  of  deposit  security  on  lease,  and  appointment  of  substitute 
to  sue,  vi.  417. 

in  surrender  of  lease,  viii.  123, 
d.  mortgage  in  fee,  v.  249. 

mortgage  by  appointment,  and  release  in  fee,  with  power  of  sale,  v. 
263, 

mortgage  in  fee  (or  for  a  term)  by  husband  and  wife,  v,  284, 

with  mortgage  trustees  for  sale,  v.  449. 

in  mortgage  of  freeholds  (under  uses  to  prevent  dower),  copyholds, 
and  leaseholds,  with  or  without  power  of  sale,  v.  506. 

in  limitation  of  one  moiety  to  use  of  A.  for  1000  years,  remainder 
to  use  of  B.  in  fee;  and,  as  to  the  other,  to  use  of  B.  for 
1000  years,  remainder  to  use  of  A.  in  fee  (mortgage),  v. 
393, 

by  mortgagors,  in  conveyance  to  trustees  for  a  mortgagee  of  freehold 
and  chattel  interests  in  West  India  property;  where  prior 
mortgagee  and  judgment-creditor  join,  v.  556. 
covenant  by  mortgagor  of  plantation,    to  consign   sugars  to 
mortgagees,  v.  540. 

joint  and  several,  by  tenant  for  life  and  remainder-man  (mortgage), 
V,  491, 

mortgage  of  reversion  in  fee,  v.  398. 

by  tenant  for  life,  mortgagor  under  inclosure  act,  vi.  104. 

mortgage  by  demise,  v,  240. 

for  further  assurance  of  the  fee  after  default,  (in  mortgage  by  de- 
mise), V,  241, 

mortgage  by  demise  of  lands,  and  assignment  of  life  policy,  v,  274, 

in  mortgage  for  a  term,  by  charge  and  appointment  by  tenant  for 
life,  under  a  settlement  power,  vi.  72. 

to  pay  mortgage  money  for  quiet  enjoyment,  &c.,  by  purchaser, 
when  part  of  consideration  remains  on  mortgage,  vii.  561. 

by  husband,  in  mortgage  in  fee  by  himself  and  wife  under  settlement 
power,  vi.  77. 

mortgage  in  fee  of  equity  of  redemption,  v.  424, 
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mortgage  subject  to  a  mortgage  for  a  term,  v.  425. 
submortgage  of  plantations,  vi.  30. 
by  mortgagor,  in  a  transfer  and  further  charge,  v.  263,  272. 
by  intended  wife  on  transfer  of  mortgage  in  fee  to  trustees,  ix.  148. 
transfer  of  mortgage  in  fee  by  appointment,  vi.  283. 
by  mortgagee  in  assignment  of  mortgage  debt,  and  term  (or  fee), 

vi.  280. 
conveyance  by  mortgagor  and  mortgagee  in  fee,  (except   tenancy 

from  year  to  year),  vii.  519. 
by  mortgagee  selling  the  fee  under  a  power  of  sale,  viii.  109. 

by  purchaser  from  mortgagee  with  power  of  sale   to  his  own 
mortgagee   (who   has  advanced   part  of  purchase  money), 
viii.  110. 
in  conveyance  of  remainder  in  fee  and  mortgages  for  years  and   in 

fee  to  trustees  for  purchaser,  viii.  180. 
conveyance  to  uses  to  bar  dower,  where  mortgagor  purchases  the 

equity  of  redemption,  vii.  529. 
by  three  several  mortgagees,  that  they  have  not  incumbered,  ex- 
cept as  to  one  by  a  lease  granted  under  his  power,  vi.  426. 
e,  mortgage  of  copyholds,  v.  356. 

subject  to  a  previous  mortgage,  v.  357. 
mortgage  of  copyholds,  v.  370. 
/.  mortgage  of  leaseholds,  v.  301,  334. 

that  rent  has  been  paid  up  to ,  v.  340. 

L^'  that  rent  and  covenants  in  lease  have  been  paid  and  observed, 

v.  322. 
^'     mortgage  by  underlease  (concise),  v.  322. 

assignment  of  leaseholds  to  trustees  by  vendor,  upon  trust  to  sell 
(mortgage   to  secure  unpaid  portion  of  purchase  money), 
V.  457. 
(and  to  assign  residue  of  term)  in  mortgage  by  underlease,  v.  347. 
mortgage  by  assignment  of  renewable  leaseholds,  v.  309. 

to  pay  rents,  &c.  (renewable  leaseholds),  v.  311. 
transfer  of  mortgage  of  leaseholds,  vi.  369. 
transfer  of  mortgage  of  leaseholds  and  further  charge,  vi.  289. 
transfer  of  mortgage  of  leaseholds  by  executor  and  legatee  of  mort- 
gagee, vi.  323. 
by  mortgagee  on  re-assignment,  that  he  has  performed  covenants  of 
lease,  and  to  indemnify,  vi.  450. 
g.  appointment  and  grant  of  existing  fee  farm  rent  to  mortgagee,  v.  384. 
bond  debt  (mortgage),  vi.  1 36. 
mortgage  of  two  debts  scheduled,  vi.  136. 
mortgage  of  legacy,  vi.  164. 
mortgage  of  letters  patent,  vi.  224. 
mortgage  of  life  policy,  v.  146. 
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assignment  of  ship  by  way  of  mortgage,  vi.  1 78. 

mortgage  of  life  interest  in  £ ,  vi.  247. 

mortgage  of  reversionary  share  in  stock,  vi.  153. 

mortgage  of  life  interest,  and  appointment  by  wife  of  reversion  iu 

stock,  V,  578. 
release  of  mortgagor  from  absolute  mortgage;  covenants  for  title, 
&c.,  on  conveyance  of  equity  of  redemption  to  mortgagee, 
viii.  100. 
E.  for  title,  by  rector  (in  deed  of  receivership),  and  to  demise,  and  further  to 
assure  future  benefices,  ii.  450. 
on  grant  of  next  presentation,  viii.  134. 
by  jointress,  for  right  to  covenant  not  to  distrain  or  enter  on  part  of 

lands  charged,  viii.  506. 
assignment  of  share  of  proceeds  of  sale  to  be  made  under  a  will, 

vi.  48. 
by  cestui  que  trust,  limited  to  acts  of  himself  and  testator  (grant 

of  perpetual  rent  charge  by  way  of  indemnity),  iv.  270. 
appointment  of  jointure,  and  portions,  under  a  power,  ix.  301. 
charge  of  annuity  on  freeholds  and  copyholds  of  inheritance  by  de- 
mise, ii.  147. 
grant  of  annuity,  secured  by  appointment  of  freeholds  and  life 

interest  in  stock,  ii.  20. 
grant  of  annuity,  charged  on  freeholds  and  leaseholds  by  way  of 

underlease,  ii.  160. 
annuity,  charged  upon  rectory  glebe  lands,  &c.,  ii.  282. 
grant  of  annuity,  charged  on  annuity,  dividends  of  trust-money, 
and  a  life  estate  in  reversion  in  freeholds  and  copyholds, 
ii.  123. 
on  assignment  of  annuity,  i.  343,  362,  391,  419. 
that  annuity  has  not  been  repurchased,  i.  362. 
not  to  revoke  power  of  attorney,  &c.,  in  assignment  of 
annuity,  i.  362. 
in  assignment  of  annuity,  bond,  and  term ;  limited  to  vendor's 

own  acts,  i.  351. 
to  three  distinct  annuities,  charged  on  freeholds,  and  secured 

by  a  term,  ii.  176. 
assignment  of  annuity  upon  trusts  of  settlement,  i.  409. 
by  executor  or  administrator  that  he  has  not  incumbered  an- 
nuity, i.  377. 
by  executor  or  administrator  not  to  revoke  powers,  &c., 
and  to  suffer  his  name  to  be  used,  being  indemnified 
from  costs,  i.  379. 
assignment  of  annuity  by  executor  or  administrator  solely  in- 
terested, i.  381. 
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assignment    of    annuity    by    executor    or   administrator   and 
legatees,  or  next  of  kin,  i.  381. 
by  specific  or  residuary  legatee  solely,  i.  382. 
to  wife's  annuity  (under  a  will,  and  assigned   to   secure   a 

smaller  annuity),  i.  642. 
by  husband  and  wife  to  a  joint  annuity,  and  to  wife's  separate 

annuity,  ii.  86. 
on  assignment  of  tontine  annuity,  i.  402. 
assignment  of  bond  debt,  viii.  315. 
to  share  in  legacy,  &c.,  by  an  intended  wife,  ix.  333. 
transfer  of  share  in  partnership,  vii.  297. 

by  administrator  of  deceased  partner,  assigning  share ;  that  he 

has  not  incumbered,  &c.,  vii.  325. 
life  policy,  viii.  319;  ix.  334. 
settlement  of  life  policy,  ix.  164. 

to  premises,  in  assignment  of  letters  patent  and  lease,  v.  457. 
in  licence  to  use  invention  by  patentee,  v.  192. 
grant  of  opera  ticket,  v.  136. 
(in  agreement  to  assign  lease  when  found)  for  quiet  enjoyment  of 

leaseholds,  i.  111. 
for  further  assurance  of  real  and  personal  estate,  stock  in  trade, 

&c.,  iv.  201. 
by  several,  restrained  to  their  separate  acts,  that  they  have  not  in- 
cumbered, and  for  further  assurance,  iii.  522. 
by  husband,  that  he  has  not  incumbered,  and  for  further  assurance 

(wife's  share  in  freeholds  to  uses  of  settlement),  ix.  317. 
for  further  assurance,  by  intended,  husband  (agreement  to  settle  feme 

infant's  real  estate),  ix.  271. 
for  further  assurance,  in  deed  of  furtlier  charge  (mortgage),  vi.  114. 
for  further  assurance,  by  tenants  in  common  for  life,  in  mortgage  by 

demise,  v.  419. 
for  further  assurance,  by  lessor  from  year  to  year  of  manors,  and  his 

wife,  ii.  397. 
for  further   assurance    of  wife's   property,  by  husband  (separation 

deed),  ix.  558. 
to  execute  any  direction  to  mortgagee  to  assign  premises  (grant  of 

annuity  secured  on  mortgaged  leaseholds),  ii.  44. 
by  grantor  of  annuity  charged  on  leaseholds,  to  join  in  conveyances  to 

purchaser,  and  enter  into  usual  covenants  with  them,  i.  648. 
for  further  assurance   of  annuity,   and  of  annuity,  dividends,  and 

hereditaments,  assigned  and  conveyed  to  secure  it,  ii.  126. 
by  assignor  of  annuity,  and  releasor  of  remainder  in  fee,  that  he  has 

not  incumbered,  and  for  further  assurance,  ii.  100. 
against' incumbrances,  for  further  assurance,  &c.,  on  assignment  of 

share  on  a  dissolution  of  partnership,  vii.  300,  304. 
l2 
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for  further  assurance,  &c.  (power  of  attorney  to  receive  partnership 

credits),  vii.  343. 
to  join  in  conveyances  to  purchasers,  hut  such  concurrence  not  to 

he  essential  (annuity  trusts  for  sale),  i.  667. 
hy  mayor,  &c.,  in  exchange,  to  concur  in  applying  for  grant  from 
the  crown,  iv.  90. 
F.  a.  against  incumhrances,  i.  395. 

except  a  lease  granted  hy  &c.,  v.  250;  vii.  552. 
for  acquittal  and  indemnity  from  and  against  incumbrances, 
ii.  20. 
h.  hy  trustees  (real  estate),  that  they  have  not  incumhered,  iv.  105. 
•     by  dower  trustee,  that  he  has  not  incumhered,  i.  660 ;  vi.  463. 
by  trustees  (in  exchange)  that  they  have  not  exercised  power  of 

sale  and  exchange,  iv.  105. 
by  trustees  of  fee  farm  rent,  with  mortgagee,  that  they  have  not  in- 
cumhered, vi.  89. 
(freeholds  and  copyholds)  hy  heir  and  executors  of  mortgagee,  vi.  335. 
that  he  has  not  incumbered,  by  mortgagee  of  the  fee,  vi.  272. 
by  mortgagee  for  years,  that  he  has  not  incumbered,  v.  494;  vi.  262. 
that  they  have  not  incumbered,  by  mortgagees,  vi.-348. 
against  incumhrances,  by  mortgagee  and  assignees  of  bankrupt,  vii. 

569. 
that  they  have  not  incumhered,  and  for  further  assurance,  by  mort- 
gagees (bankers)  selling  under  a  power,  viii.  269. 
by  mortgagee  of  leaseholds,  that  he  has  not  incumbered,  ii.  44. 
that  he  has  not  incumbered,  hy  trustee  of  term,  i.  350;   vii.  471. 
by  husband,  that  wife  has  not  incumbered  her  separate  interest  in 

rents  and  profits,  vi.  46. 
by  husband  and  wife,  with  new  trustees  of  leaseholds,  that  they  have 

not  incumhered,  ii.  531. 
by  trustees  for  different  parties,  that  they  have  not  incumbered,  vi. 

404. 
tliat  he  has  not  incumhered,  by  trustee  of  leaseholds  and  other 

chattels,  iv.  220. 
that  he  has  not  incumhered,  by  trustee  of  real  and  personal  estate, 

stock  in  trade,  &c.,  iv.  216. 
several  covenants  hy  assignors  of  partnership  effects  and  credits, 
that  they  have  not  incumhered,  &c.,  and  hy  assignees  to  pay 
debts,  indemnify,  produce  vouchers,  &c.,  vii.  319. 
that  they  have  not  incumbered,  hy  executors,  ii.  648. 
by  trustee  of  annuity  term,  that  he  has  not  incumhered,  i.  411,  458; 

ii.  335. 
that  he  has  not  incumbered,  by  releasor  of  annuity,  ii.  333. 
against  incumbrances,  by  surviving  joint  annuitant,'!.  451. 
by  annuitant,  against  incumbrances,  on  repurchase,  i,  432. 
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between  manufacturers  and  factor,  see  Agent. 

in  apportionment  of  rent,  see  Apportionment. 

to  surrender  copyholds,  see  Copyholds. 

not  to  sue,  see  Debtor,  Release. 

to  indemnify,  see  Indemnity. 

to  insure,  see  Insurance, 

to  appear  at  insurance  office,  see  Insurance. 

in  leases,  see  Lease. 

to  pay  legacies,  see  Legacy. 

in  partnership  deeds,  see  Partnership. 

to  settle,  see  Settlement. 

not  to  exercise  certain  trades,  see  Business,  Lease,  Partner. 

release  of,  and  of  actions  for  breaches  of,  see  Release. 

COVERTURE,  see  Wife. 

CREDIT,  see  Debtor,  Partnership. 

CREDITOR,  see  Debt,  Debtor. 

CRIME,  see  Society. 

CROPS,  see  Lease. 

CROSS  LIMITATIONS,  see  Trusts,  Uses. 

CROWN,  covenant  by  mayor,  &c.,  to  concur  in  applying  for  grant  from  the 
crown  (in  an  exchange),  iv.  90. 

CURATE,  see  Living. 

CUSTOM,  see  Business,  Copyholds. 


DAMAGES,  liquidated,  for  breach  of  covenants,  i.  45,  51,  99,  111,  148. 
for  non-observance  of  contract  for  sale,  i,  148. 
in  agreement  for  building  lease,  i.  45. 
if  infant  refuse  to  convey,  i.  99. 

£ annually  to  be  paid  for  exercising  trade,  vii.  274. 

suggested  form  of  clause  for,  iii.  445  b.   See  Penalty. 

DEAF  AND  DUMB  person,  attestation  of  execution  of  deed  by,  ii.  656. 

DEAN  AND  CHAPTER,  see  Corporation. 

DEATH,  see  Advowson. 

DEBTS,  see  Agreement,  Bond,  Covenant,  Licence,  Mortgage,  Part- 
nership, Security,  Trusts,  Will. 

covenant  to  pay,  with  power  for  creditor  to  insure  debtor's  life,  &c.  vi.  248. 

mortgage  by  prisoner  for  debt  to  the  two  detaining  creditors,  vi.  224. 
See  Mortgage. 
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assignment  of  furniture,  &c.,  in  trust  to  pay  debts  after  death  of  settlor ; 

power  to  satisfy  claims  without  legal  evidence,  ix.  530. 
assignment  of,  with  other  personal  estate,  upon  trust  to  collect,  pay  debts; 

power  to  compound  and  refer  to  arbitration ;  raise  £ , 

&c.,  iv.  205. 
schedule  of,  aiBxed  to  composition  deed,  viii.  519. 

trusts  in  composition  deeds,  see  the  next  title,  and  Trusts. 
assignment  of  bond  debt,  or  of  several  debts  scheduled,  by  way  of  mort- 
gage, vi.  131,  see  Mortgage. 
schedule  of  debts,  vi.  138. 
assignment  of  certain  credits  (scheduled),  on  a  dissolution  of  partnership, 

vii.  306. 
covenant  by  mortgagor  and  son  (the  principal  debtor),  in  mortgage  to 
secure  floating  balance  of  account,  to  pay ;  covenant  not  to 
restrict  liability  of  son,  v.  476. 
covenant  in  separation  deed,  by  trustee  with  husband,  to  pay  wife's  debts, 
ix.  554. 
DEBTOR  AND  CREDITOR,  composition  deeds. 

A.  debtor  to  pay  debts  in  full,  without  interest,  by  instalments;  creditors 
not  to  sue  in  the  interim,  viii.  512. 
release  [or  covenant  not  to  sue];  composition  payable   by  instal- 
ments, secured  by  notes  and  bills,  viii.  516. 
deed  of  inspectorship ;  letter  of  licence  and  power  to  inspectors  to 
extend  it;  usual  clauses  for  conversion  and  application  of 
debtor's  joint  and  separate  estate;  family  creditors  consent 
to  postpone  claims,  viii.  523. 
debtors  to  deliver  account  of,  and  convert  partnership  effects, 
and  separate  estates ;  divide  produce  among  creditors ;  until 
division  to  deposit  money  with  bankers;   not  to   incur  new 
debts ;  keep  proper  accounts ;  that  they  have  made  no  pre- 
ference, viii.  526. 
letter  of  licence,  and  deed  of  inspectorship;  covenant  by  creditor 
with  inspector,  to  state  an  account  of  his  affairs — on  oath,  if 
required;  to  obey  inspectors;   endeavour  to  get  in  effects; 
(on  death,  his  executors  to  assign  effects) ;  to  pay  over  moneys 
received  to  inspector,  viii.  535. 
composition  deed  not  to  affect  claim  upon  sureties,  viii.  616. 
deed  of  covenant,  licence,  and  inspectorship  to  be  executed,  and  to 
contain  following  stipulations,  {seepost,p.  131, B.  a),  viii.  548. 
assignment  of  stock  in  trade,  &c.,  to  the  largest  creditor,  who  cove- 
nants to  pay  dividends  to  the  others ;  perpetual  covenant  not 
to  sue,  viii.  550. 
conveyance  in    fee  to  trustees  for  sale,  by  a  trader,  subject  to  a 
mortgage  term,  preparatory  to  a  general  assignment,  &c., 
viii.  561. 
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assignment  of  effects  (including  money  to  arise  from  sale  of  here- 
ditaments previously  conveyed),  to  trustees  for  creditors; 
covenant  to  assign  shares  of  vessels,  viii.  569. 

assignment  of  joint  and  separate  estate  of  three  partners  (in  a  large 
concern);  trusts  for  sale  and  conversion,  for  benefit  of  joint 
and  separate  creditors ;  [their  separate  debts  not  being  suffi- 
cient to  support  a  fiat,  and  those  creditors  not  being  made 
parties  (or  vice  versd)] ;  power  for  trustees  to  carry  on  bu- 
siness for  a  certain  period,  viii.  586. 

heads  of  intended  composition  deed,  viii.  547. 

letter  of  licence,  by  creditors,  for  two  years,  v,  198. 

covenant  not  to  sue,  v.  199. 

licence  to  be  void,  if  licensee  die  or  abscond,  v.  199. 
licence  not  to  affect  claims  on  sureties,  v.  199. 
if  action  be  brought,  licence  to  be  absolutely  discharged,  v.  199. 
covenant  by  debtors  to  make  a  fair  disclosure ;  to  confirm  acts  of  trustees ; 
not  to  revoke  powers,  nor  compound  debts;  nor  discontinue 
actions;  nor  obstruct  the  trustees,  viii.  605. 

recital  of  agreement  for  assignment  of  effects  by  debtor ;  that  schedule 
mentions  all  debtor's  effects ;  assignment  to  be  made  to 
principal  creditor,  who  is  to  covenant,  &c.,  viii.  555. 
covenant  by  debtor  that  he  has  made  a  full  disclosure  of  his 
estate,  and  will  verify  the  same  on  oath,  and  to  explain 
affairs  to  trustees,  viii,  578. 
B.  a.  trustee  may  take  a  counting-house  for  the  business  of  the  trust,  viii.  G05. 

trustees  may  employ  debtors  in  carrying  on  concern,  &c.,  and  allow 
salaries,  viii.  597. 

effects,  &c.,  not  required  to  carry  on  concern,  to  be  sold  immedi- 
ately, viii.  595. 

sale  to  be  postponed  for  three  months,  unless  creditors  otherwise 
direct,  viii.  595. 

trustees  to  deposit  moneys  at  bankers,  viii.  600. 

allowance  to  debtors,  viii.  529. 

inspectors  to  pay  aDowance   to  debtor ;   debtor  to  occupy  house 
rent  free,  viii.  540. 

separate  covenants  by  trustees  with  one  of  the  creditors,  to  make 
dividends  when  a  certain  sura  is  received ;  in  the  mean  time 
to  deposit  monies  in  a  bank,  viii.  578. 

surplus  effects  to  1  e  delivered  over  to  creditor,  viii.  549. 

annual  meetings  of  creditors  to  examine  inspector's  accounts,  viii.  546, 

trustees  to  collect  the  credits,  sell  unconverted  residue  in  three 
months,  viii.  595. 

trustees  may  refrain  from  suing  for  debts  owing  to  debtors,  viii.  604. 
trustees  may  compound  debts  owing  to  debtors,  viii.  604. 

trustees  may  sell  trust  property  on  credit;  also  contingent  interests, 
bad  debts,  Sec,  viii.  C05. 
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trustees  may  take  notes  and  bills  issued  by  the  bank  (where  the 

debtors  were  banking  partners),  in  payment  of  debts  owing 

to  the  bankers,  viii.  602. 
trustees  may  sign  certificates  of  bankrupt  debtors,  viii.  576,  604. 
fc.  covenant  by  debtor  not  to  alien  or  incumber;  nor  prefer  any  creditor; 

keep  proper  accounts,  and  permit  inspectors  to  examine  them ; 

to  verify  accounts  on   oath,  if  required;   not   to  undertake 

any  new  adventure,  without  consent,  viii.  Sil. 
rebate  of  interest  to  be  allowed  on  debts  paid  before  they  are  due,  viii.  574. 
trustees  to  make  dividends ;  no  creditor  to  receive  dividend  until  he  have 

proved  his  debt  by  oath  or  aiiirmation,  if  required,  viii.  601. 
power  for  trustees  to  admit  claims,  viii.  576. 
trustee  to  settle  amount  of  creditors'  claims,  and  the  fund  to  be 

charged  with  them,  viii.  603. 
trustees  may  pay  monies  in  discharge  of  an  extent  or  execution, 

viii.  574. 
trustees  may  pay,  or  compound  for  debts  between  £ and  £ , 

at  their  discretion,  but  this  power  may  be  revoked  at  a  meet- 
ing of  creditors,  viii.  575. 
trustees  may  pay  in  full  creditors  under  disabilities,  viii.  602. 
inspectors  to  retain  dividends  of  non-executing  creditors,  viii.  529. 
trustees  may  settle  with  creditors  entitled   to  have  stock  replaced, 

viii.  605. 
trustees  may  make  arrangements  with  creditors  holding  securities, 

viii.  604. 
inspectors  may  direct  payment  in  full  to  creditors  for  less  than  £10, 

or  to  creditors  having  security,  viii.  530,  531. 
trustees  to  appropriate  debts  owing  to  persons  abroad,  viii.  603. 
dividends  to  be  in  full  for  debts,  but  not  to  prejudice  claims  against 

third  person,  viii.  602. 
in  case  of  bankruptcy,  composition  dividend  to  be  considered  as  divi- 
dend under  bankruptcy,  viii.  529. 
specification  of  debts  not  to  confer  priority,  viii.  520. 
account  of  debts  in  schedule  not  to  be  conclusive,  viii.  600. 
claims,  if  required,  to  be  verified  on  oath,  viii,  530,  575. 
trustees  (creditors),  not  to  have  priority,  viii,  599. 
trustees  to  adjust  claims  between  the  partners  (debtors),  as  to  the 

surplus,  viii.  603. 
inspector  to   pay  costs;    certain  parties  in  full;  retain    dividends 

of  non-executing  parties,  viii.  541, 
out   of  proceeds,  trustees  to  pay  law  expenses;   wages;   their  own 

expenses;  joint  debts  equally ;  one  moiety  of  surplus  to  se- 

])arate  creditors  of  one  party,  &c.,  viii.  597. 
e.  creditors  refusing  to  execute  to  be  excluded,  viii.  581. 
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indenture  to  be  void,  if  all  creditors  above  £ do  not  concur 

within  a  specified  time,  viii.  544. 
proviso  for  avoidance  if  creditors  do  not  concur  not  to  invalidate 

previous  acts  by  assignee,  viii.  560. 
if  creditors  do  not  come  in,  or  commission   of  bankruptcy  issue, 
deed  to  be  void,  viii.  607. 
how  letter  of  licence  may  be  determined  on  breach  of  covenant,  viii.  533. 
deed  to  be  void,  if  creditors  do  not  come  in,  &c.,  and  trustee  indorse 

a  statement  accordingly,  viii.  580. 
in  case  of  difficulty,  creditors  to  convene,  viii.  584. 
inspectors  may  call  a  meeting  of  creditors;  creditors  of  a  certain 

amount  may  require  meeting  to  be  called,  viii.  532. 
power  for  any  creditor  to  call  a  meeting ;   majority  at  meeting  to  bind 
the  whole ;   but  not   so    as  to  vary  trusts  for  distribution  of 
the  funds,  viii.  599. 
partners  and  directors  to  represent  their  firm  and  company,  viii.  600. 
proviso  in  case  of  bankruptcy,  viii.  545. 
inspectors  may  become  bail  and  defend  actions,  viii.  530. 

inspectors  may  defend  actions  and  retain  costs,  viii.  542,  577. 
may  bail  debtor,  bail  to  be  indemnified,  viii.  601. 
covenant  by  sureties  to  accept  bills  for  composition,  if  creditors  come  in, 
&c. ;  by  creditors,  not  to  sue,  and,  on  payment,  to  release, 
viii.  519. 
collateral  securities  not  to  be  affected,  viii.  531,  544,  582,  606. 
covenant  by  creditors  to  release  when  all  the  estate  is  distributed,  viii.  542. 
debtor  to  be  released  on  indorsement  by  trustees  of  certificate  that 
be  has  conformed,  viii.  579. 
arbitration  clause,  viii.  576. 

disputes  as  to  stipulations  to  be  referred  to  senior  king's  counsel  in 
Chancery,  viii.  549. 
trustees  to  produce  accounts,  viii.  602. 
trustees  may  delegate  their  powers,  viii.  577. 

covenant  by  creditors  to  indemnify  trustees  against  loss,  viii.  534,  584. 
power  to  appoint  new  inspectors,  viii.  533,  545. 

power  to  change,  and  indemnity  to,  trustees,  viii.  582. 
DECLARATION  of  trusts  and  uses,  see  Trusts,  Uses. 

that  stock  has  been  transferred  as  a  deposit  in  part  of  purchase-money, 
i.  95. 
DECREE,  see  Chancery. 
DEDUCTION,  habendum  of  annuity  free  from,  ii.  111. 

DEEDS,  see  Attestation,  Execution,  Expense,  Sale. 
clause  of  all  deeds,  see  General  Words. 

attested  copies  of  deeds  scheduled,  iv.  108. 
vendor  to  deliver,  i.  160. 
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DEEDS  (continued). 

what  deeds  to  be  delivered,  and  what  retained,  by  vendor,  i.  102. 
vendor  and  purchaser  respectively  to  covenant  for  the  deeds  in 
their  respective  custodies,  i.  102. 

vendor  to  retain,  give  copies  at  his  own  expense,  and  to  covenant  to 
produce,  i.  85. 

purchaser  to  give  copies  to  vendor  at  his  expense,  and  to  covenant  to 
produce,  i.  85. 

on  partition,  right  to  custody,  &c.,  of,  to  be  determined  by  referees, 
i.  231.     See  Arbitration,  Partition. 

(partition),  deeds  relating  solely  to  either  allotment  to  go  with  it, 
the  others  to  be  deposited  with  a  third  person,  i.  248. 

to  be  deposited  for  benefit  of  all  parties  with  A.  B.,  vii.  337. 

vendor  of  advowsou  for  life  or  years,  to  deliver  attested  copies,  and 
covenant  to  produce  originals,  i.  178. 

vendor  of  next  presentation,  to  deliver  attested  copies,  and  covenant 
to  produce  originals,  i.  185. 
if  not  found  within  a  given  time,  vendor  to  re-purchase,  i.  126. 
value  of  timber  to  be  invested  as  an  indemnity,  until  found,  i.  120. 

covenant  to  endeavour  to  find  missing  deeds,  and  deliver  them  to 
purchaser,  i.  124. 

covenant  to  find  lost  assignment  of  term,  or  to  procure  representa- 
tion, &c.,  iv.  27. 
schedule  of,  and  acknowledgment  of  receipt  of,  i.  1. 
distinct  grant  of,  on  conveyance  to  uses,  vii.  530. 
agreement  to  restore,  i.  1. 

covenant  that  when  portions  and  term  shall  be  released  and  surrendered, 
the  deed  or  a  covenant  to  produce  shall  be  delivered  to  pur- 
chaser, iv.  33. 

covenant  by  largest  purchaser,  with  another,  to  produce,  &c.  vii.  572. 

(separate),  by  one  purchaser  with  another;  to  produce  and  keep 
safely;  proviso  for  cesser,  iv.  13. 

by  two,  for  production  of  deeds  in  separate  schedules,  iv.  77. 

to  produce  and  deliver  copies;  to  cease  if  vendor  sell  and  obtain 
a  like  covenant  from  his  purchaser,  iv.  6,  10. 

by  two,  each  as  to  deeds  in  a  different  schedule,  iv.  6. 

by  tenant  for  life  in  possession,  for  delivery  of  deeds  on  his  death,  to 
purchasers  of  life  estate  in  remainder,  they  covenanting  to  de- 
liver in  like  manner  on  the  determination  of  their  estate,  iv.  6. 

to  produce,  not  to  deface,  &c.,  and  to  furnish  attested  copies,  &c., 
for  6d.  per  folio,  &c.,  iv,  1. 

not  to  conceal,  destroy,  nor  deliver  to  any  person,  without  previ- 
ously taking  a  covenant,  iv.  15. 

to  produce,  by  vendor,  who  has  only  such  a  covenant  himself,  iv.  l(i. 
proviso  for  indemnity  to  vendor,   if  he  produce   the  original 
vendor's  covenant,  and  assist  in  recovering  upon  it,  iv.  18. 
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DEEDS  {continued). 

covenant  to  cease  without  prejudice  to  action  accrued  before 
execution  of  new  covenant,  iv.  15. 
by  trustee  to  produce  settlement,  permit  copies  to  be  taken,  and  to 

keep  original  safely,  ii.  26. 
by  tenant  for  life  selling  under  settlement  power,  to  produce  set- 
tlement and  copies,  vii.  545. 
by  mortgagor  of  equity   of  redemption,    to   deliver  attested  copies 
while  prior  mortgage  subsists,  and  afterwards,  the  originals, 
V.  435. 
by  first  mortgagor,  to  permit  copies  to  be  taken,  and  to  keep  safely, 

ii.  298. 
by  grantor  of  next  presentation,  viii.  136. 

by  husband,  to  produce  settlement,  in  appointment  by  wife  of  lease- 
holds, viii.  87. 
by  lessor,  to  produce  deeds,  i.  45. 

in  underlease,  to  preserve  and  produce  original  lease,  iv.  518. 
by  depositary  of  annuity  deed  to  produce,  permit  copies  to  be  taken, 
and  to  keep  safely,  i.  412. 
notice  to  produce,  pursuant  to  covenant,  vi.  525. 

confirmation  of  mortgage  deeds  which  have  been  destroyed  by  fire,  iii.  556. 
letter  of  attorney  to  execute,  175. 
power  of  attorney  to  acknowledge  deed  in  Antigua,  ii.  212. 

appointment  of  attornies  to  acknowledge  execution,  in  the  Bahamas, 
V.  562. 
DEER,  lease  of  park  with,  with  special  provisions,  v,  116.     See  Lease. 
DEFEAZANCE,  see  Annuity,  Attorney  (Warrant  of). 

on  bond,  where  policy  of  assurance  has  been  effected  as  a  collateral  secu- 
rity for  principal  and  interest,  iv.  66. 
on  judgment  to  secure  annuity,  i.  531 ;  ii.  208.     See  Annuity. 

on  two  several  judgments  to  secure  two  distinct  annuities,  ii.  64. 
by  reference  to  recital,  ii.  365. 

on  judgment  under  cognovit,  to  secure  principal  and  interest  by  in- 
stalments, and  costs  as  between  attorney  and  client;  judg- 
ment need  not  be  revived,  iv.  50. 
by  way  of  mortgage,  accompanying  transfer  of  canal  shares,  vi,  121. 
reviving  condition  against  assignment  of  lease,  &c.,  after  assignment  with 
consent,  iv.  60. 
by  lessee  and  purchaser  of  part ;  covenants  to  pay  apportioned 

rents,  iv.  63. 
by  lessee  and  sub-lessee,   reviving  conditions  of  original  lease 
and  sub-lease,  (having  been  partly  dispensed  with  by  a  pre- 
ceding release),  i.  275,  282,  284. 
DEFECT,  see  Saie,  Title. 
DELIVERY,  of  an  escrow,  ii.  166  a. 
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DELIVERY  (continued). 
of  deed,  ii.  653. 
by  attornoy,  ii.  661. 

DEMESNE,  antient,  covenant  to  levy  a  fine  of  lands  in,  i.  250. 
DEMISE,  see  Annuity,  Lease,  Mortgaob,  Operative  Parts,  Settle- 
ment, Term. 
one  to  one,  iv.  418;   v.  237. 
to  two,  iv.  486. 

of  freeholds  and  leaseholds,  with  distinct  habenda,  to  secure  annuity, 
ii.  153. 
for  a  year  at  common  law,  by  a  corporation,  with  attestation  and  memo- 
randum of  entry,  iii.  175. 
for  twenty-one  years,  determinable  on  notice,  iv.  437. 
for  years  determinable,  by  tenant  for  life,  viii.  234.     See  Lease,  Life. 
of  rectory,  glebe  lands,  &c.,  to  a  trustee,  vi.  263. 

of  plantation  in  Antigua,  to  secure  annuities,  ii.  197. 

DEPOSIT,  see  Deed,  Mortgage,  Sale. 

of  ^ost  obit  bond  for  secrecy,  memorandum  of,  iii.  230. 
stock  has  been  transferred  as  a  deposit,  i.  93. 

DEPUTY,  power  for  receiver  to  appoint,  ii.  452. 

steward,  appointment  of,  ii.  475,  477.     See  Steward. 

DESCENT,  see  Recital. 

DESCRIPTION,  see  Parcels,  Parties. 
errors  of,  see  Errors. 

DEVISE,  see  Will. 

disclaimer  of,  see  Disclaimer. 

conveyance  in  fee,  by  devisees  (in  common)  of  vendor,  viii.  74. 

conveyance  to  devisees  of  purchaser,  viii.  66.    See  Conveyance. 
DIRECTION  TO  TRUSTEES,  «ee  Appointment. 
DISCHARGE,  trustees'  receipts  to  be  good,  i.  663;  ii.  26,  35,  63,  145,  201, 
281,  &c.     See  Indemnity,  Release,  Trustees. 

DISCLAIMER  by  trustee  of  marriage  settlement,  and  agreement  by  hus- 
band and  wife  that  trusts  shall  be  executed  by  continuing 
trustee,  his  heirs,  &c.  iv.  83. 

by  deed  poll,  by  one  of  two  trustees  under  a  will,  iv.  75. 

by  one  of  two  devisees  in  trust  for  sale,  iv.  77. 

of  devise,  and  bequest,  and  guardianship,  iv.  78. 

of  probate  by  one  of  three  executors,  and  affirmation  thereof,  and  that  he 
has  not  acted,  &c.,  iv.  81. 

DISPUTES,  see  Arbitration,  Award. 

DISSEISIN,  feoffment  for  the  purpose  of  creating,  iv.  139. 


INDEX  TO  THE  PRECEDENTS.  137 

DISSOLUTION  of  partnership,  see  Paktnership. 
award  of,  iii.  95. 

DISTRESS  AND  ENTRY,  future  church  preferment  of  grantor  of  annuity 

to  be  liable  to,  ii.  284. 
lease  to  contain  power  to  distrain  on  lessor's  property  generally,  i.  76. 
assignment  to  contain  cross  powers  of,  i.  167. 
landlord  may  distrain  for  rent  of  furnished  lodgings,  i.  9. 
power,  on  plantation  in  Antigua,  by  two,  ii.  190. 
power,  on  rectory,  glebe,  &c.,  ii.  258. 
power,  by  way  of  use,  i.  658. 

power,  under  power  in  uses  to  prevent  dower,  ii.  152. 
power,  in  exercise  of  jointuring  power,  ix.  294. 
power,  in  appointment  of  jointure,  ii.  498. 
power,  for  trustees  for  mortgagor  to  distrain  for  rent  until  notice  given  by 

mortgagee,  iv.  563. 
power,  to  recover  interest  on  mortgage-money,  v.  528. 
power,  in  transfer  of  mortgage  in  fee  where  mortgagor  is  occupier,  vi. 

349. 
power,  to  secure  perpetual  rent  charge,  viii.  184. 
to  secure  two  perpetual  rent  charges,  iv.  260. 
power,  by  way  of  use,  to  secure  rent  charge  for  life,  viii.  24. 
power,  on  moiety  of  freeholds  by  appointment  of  usCj   to  secure  annuity, 

ii.  13. 
on  freeholds  of  inheritance,  in  grant  of  annuity,  ii.  139. 
on  freeholds  for  securing  three  several  annuities  of  equal  amount,  ii.  171. 
power,  to  recover  annuity  charged  on  life  estate  in  reversion  by,  ii.  112. 
power,  to  indemnify  purchasers  of  certain  lots  from  certain  perpetual 

charges,  iv.  275. 
power,  as  indemnity  against  rent  charge,  iv.  279. 

power,  as  indemnity  against  apportioned  charge  of  life  annuity,  iv.  288. 
actions,  &c.,  power  of,  in  deed  of  receivership,  ii.  301,  425,  437,  453, 

460,  469.   See  Receiver. 
on  leaseholds,  power  by  grantor  of  annuity  and  his  mortgagee,  ii.  32. 
on  leaseholds  charged  with  two  distinct  annuities  to  two  persons,  ii.  50. 
enlarged  power,  on  charge  of  additional  annuity  on  leaseholds,  i.  646. 
power,  in  apportionment  of  rent  and  liability  on  covenants,  iv.  293.  See 

Apportionmekt,  Lease. 
power;  for  yearly  sum  for  use  of  furniture,  iv.  463. 
power,  to  recover  costs  of  insurance,  ii.  40.     See  Insurance. 
power,  on  limitations  of  rent  charges  in  settlements,  see  Uses,  Trusts. 
power,  in  leases,  see  Lease. 
agreement  (not  under  seal),  not  to  distrain  for  rent  charge  (in  place  of 

a  release,  to  prevent  extinguishment),  vi.  411. 
covenant  by  jointress  not  to  distrain,   or  enter   on   part  of  lands 

charged  [or  to  indemnify  merely],  viii,  504. 
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DIVIDENDS,  see  Stock. 

DIVISION  of  purchase-money,  see  Consideration. 

DOUBTS,  see  Debtor,  Partners,  Purchase. 

DOWER,  habendum  to  uses  to  prevent,  iii.  553;  vii.  71,  461. 

declaration  under  stat.  3  &  4  Will.  4,   c.  105,  negativing  widow's  title 

to,  ix.  477. 
conveyance  in  which  wife  joins  for  the  purpose  of  extinguishing  her 

dower,  ix.  474. 
covenant  to  pay  jointure  in  lieu  of,  ix.  169.     See  Settlement. 

jointure  to  be  in  bar  of,  ii.  497. 
assignment  of  right,  by  way  of  settlement,  ix.  187.     See  Settlement. 
letter  of  attorney  to  sue  for,  ix.  192. 

covenant  by  vendor  that  he  and  wife  will  levy  a  fine,  vii.  478. 
bond,  to  procure  extinguishment  of,  if  required  within  twenty  years,  and 

in  the  mean  time  to  indemnify,  iv.  314. 
bond  of  indemnity  against,  iv.  313. 
purchaser  to  rely  on  jointure  as  a  bar,  i.  107. 
release  of,  vii.  588;  viii.  496. 
acknowledgment  of  bargain  and  sale  of  lands  in  London,  to  bar  dower,  i. 

8.     See  Index  to  the  Notes,  tit.  Doweb. 


EDUCATION,  trusts  for,  see  Trusts,  Will. 

EJECTMENT,  attornment  to  mortgagee,  after  judgment,  ii.  674. 

attornment  of  several  tenants  to  the  lessor  of  plaintiff,  ii.  677. 
warrant  of  attorney  to  confess  judgment  in,  and  defeazance  to  accompany 
mortgage,  v.  530. 
EMBANKMENT,  see  Building. 
ENDORSEMENT,  deed  endorsed,  i.  421. 
ENFRANCHISEMENT,  see  Copyholds. 
of  copyholds,  agreement  for,  i.  272. 
of  copyholds,  viii.  251. 

ENJOYMENT,  covenants  for,  see  Covenants. 
ENROLMENT,  see  Memorial,  Registry. 
ENTRY,  see  Distress,  Lease,  Re-entry,  Sale. 

memorandum  of,  endorsed  on  lease  for  a  year  by  corporation,  iii.  177. 
into  lands  to  avoid  fine,  iv.  185. 

power  of  attorney  to  make,  iv.  185  a. 
power  to  enter  after  determination  of  life  estate,  ii.  113. 
and  distress,  power  of,  at  common  law,  ii.  112. 

power  of,  by  way  of  use,  in  grant  of  annuity,  i.  659. 
power  of,  by  appointment,  (annuity),  ii.  13. 
power  of,  on  freeholds  and  leaseholds,  (annuity),  ii.  154. 
on  leaseholds,  (annuity),  ii.  51. 
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ENTRY  (continued). 

on  rectory,  glebe,  &c.,  ii.  260. 

power  of,  on  plantation  in  Antigua,  ii.  196. 

in  appointment  of  jointure  rent-charge,  ii.  498. 

power  of,  on  nonperformance  of  covenant  to  build,  viii.  189. 

EQUITY  OF  REDEMPTION,  see  Mortgage. 

ERASURES,  attestation  of  deed  containing,  ii.  651.     See  Will. 

ERRORS,  see  Sale. 

trifling,  to  be  subjects  for  compensation,  i.  109,  144. 
of  description,  compensation  for,  to  be  settled  by  arbitration,  i.  109. 
certain  errors  (as,  if  manor  be  a  manor  by  reputation  only),  to  vacate 
contract,  i.  145. 

ESCROW,  attestation  of,  ii.  660  a. 
form  of  delivery,  ii.  666  a. 

ESTATE,  all  estate  clause,  i.  249.     See  General  Words. 

EVICTION,  clause  in  agreement  for  exchange  of  land,  i.  265. 
in  agreement  for  exchange  of  advowsons,  i.  265. 
in  exchange  at  common  law,  iv.  91. 
in  exchange,  iv.  109,  110. 

EVIDENCE,  transcripts  of  destroyed  deeds  to  be  evidence,  iii.  561.     See 
Arbitration. 

EXCEPTION,  see  Lease,  Parcels,  Reservation. 

in  contract,  of  incumbrances  to  be  discharged  by  purchaser,  i.  83. 

mortgage  in  fee  or  for  years,  i.  83. 

outstanding  terms,  i.  84. 

leases,  i.  84. 

agreements  for  leases,  i.  84. 

rent-charge,  i.  84. 

incumbrances  enumerated  in  schedule,  i.  90. 

of  leasehold  portion,  in  contract  for  the  fee,  i.  141. 
in  habendum,  ii.  436. 
(lease)  of  timber  and  loppings,  i.  74. 

of  timber  trees,  mines,  game,  &c.,  with  liberty  of  ingress,  &c.,  iv. 
542. 

in  lease  of  manors,  of  right  to  hold  courts,  ii.  396. 

passage  for  water,  &c.,  from  adjoining  premises  (lease),  iv.  427, 452. 

right  of  entry  to  view  condition,  to  repair,  &c.,  iv.  458. 
in  covenant   against   incumbrances,    of  an   annuity,   and   certain  other 
charges,  ii.  124. 

(in  covenant  for  unincumbered  enjoyment),  of  rent,  services,  &c,,  in 
respect  of  copyhold  hereditaments,  i.  257. 

EXCHANGE,  agreement  for,  between  a  private  person  and  a  mayor  and  cor- 
poration, i.  267. 
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EXCHANGE  (continued). 

of  freehold,  copyhold,  and  leasehold,  agreement  for,  and  for  refer- 
ence to  commissioners  to  determine  equality  of  exchange,  i. 

260. 
negation  of  implied  warranty,  i.  264,  268 ;  iv.  93. 
conveyances  to  contain  clauses  for  re-entry  on  eviction,  i.  265. 
each  party  to  deliver  deeds,  i.  265. 
expenses  of,  see  Expenses. 

corporation  not  to  be  considered  as  warranting  the  title,  i.  268. 
covenant  by  corporation  to  concur  with  A.  B.  in  applying  for  licence 

or  act  of  parliament  to  confirm,  i.  269. 
of  advowsons,  agreement  for,  between  bishop  and  lay  patron,  i.  270. 
bishop  to  permit  lay  patron  to  apply  for  act  of  parliament  to 

authorize  exchange;  bishop  to  sign  petition,  &c.,  i.  270. 
lay  patron  to  prepare  petition,  pay  costs,  and  indemnify  bishop, 

i.  271. 
at  common  law,  between  a  municipal  corporation  and  A.  B.,  with  mutual 

powers  of  re-entry  on  eviction,  iv.  89. 
by  appointment  and  release  in  trust,  iv.  94. 
by  trustees  under  a  power  (with  consent  of  tenant  for  life  and  his 

wife),  with  tenants  for  life  and  remainderman ;   equality  of 

exchange;  mutual  powers  of  re-entry,  iv.  97. 
in  fee,  by  direction  o{  cestui  que  trust;  power  of  re-entry,  iv.  111. 
covenant  by  corporation  to  concur  in  applying  for  grant  from  the  crown, 

iv.  90. 
declaration  negativing  implication  of  warranty  and  right  to  re-enter, 

iv.  93. 
to  be  void  in  case  of  eviction,  iv.  91. 
power  of  re-entry,  iv.  91,  109,  110. 
money  for  equality  advanced  by  tenant  for  life  shall  not  be  a  charge 

ou  the  hereditaments  exchanged,  iv.  102. 

EXECUTION  AND  ATTESTATION,  letter  of  attorney  to  execute  an 
indenture,  v.  175. 
I.  of  agreement  by  indenture,  i.  127. 

of  agreement  under  seal,  i.  137. 
of  agreement,  with  reference  to  a  duplicate,  i.  219. 
of  appointment  under  settlement  power,  ii.  507,  515. 
of  appointment  by  husband  and  wife,  ii.  552. 
of  appointment  of  steward  of  manor,  ii.  472. 
of  bond,  i.  462;   ii.  605. 

by  obligor  and  obligee,  i.  470. 
of  certificate  of  Lord  Mayor  under  the  common  seal  of  London,  v.  144. 
of  deed  of  covenant,  i.  527;   ii.  629. 
of  letter  of  attorney,  v.  144. 
of  warrant  of  attorney,  ii.  348. 
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EXECUTION  AND  ATTESTATION  {continued). 
of  surrender  of  copyholds,  ii.  342. 
of  wills,  see  Wilis. 

delivery  (attestation  thereof),  by  attorney,  viii.  59. 
by  attorney,  approbation  by  principal,  indorsed,  ii.  667. 

of  deed  by  attorney  for  two,  ii.  663. 

of  agreement  to  lease,  by  a  steward  or  bailiff,  i.  40. 
of  lease  by  dean  and  chapter,  iv.  477. 
by  infant  party  after  majority,  attestation  of,  iii.  524. 
of  lease  by  committee  for  lunatic,  and  approbation  by  master,  v.  116. 
of  agreement  under  seal,  by  mayor  and  corporation,  i.  269. 

by  mayor,  &c.,  iii.  176. 
by  marksman,  ii.  659. 
of  deed,  affidavit  of,  i.  7. 

of  letter  of  attorney,  affidavit  of,  i.  7. 

of  warrant  of  attorney,  affidavit  of,  previous  to  filing,  ii.  360. 

of  submission  to  arbitration,  affidavit  of,  ii.  570. 

of  deed  relating  to  colonial  property,  affidavit  of,  vi.  9. 

II.  Attestations, 

of  an  award,  iii.  4,  50. 

of  bond,  ii.  596. 

of  an  escrow,  ii.  666  a. 

of  act  of  renunciation,  by  notary  public,  iv.  82. 

of  execution  by  attorney,  ii.  661 ;  viii,  59.  ' 

by  party  in  his  own  right  and  as  attorney  of  another,  ii.  665. 
of  release  of  legacy  under  power  of  attorney  from  husband  and 
wife,  ii.  666. 
of  execution  by  infant  party,  after  majority,  iii.  529. 
of  execution  by  mayor  and  corporation,  iii.  179. 
of  deed,  where  there  are  interlineations,  erasures,  or  obliterations, 
ii.  651. 
of  deed  by  another  party,  where  interlineations  have  been  no- 
ticed in  a  previous  attestation,  ii.  654. 
of  execution  by  a  blind  person,  ii.  655. 
by  a  deaf  and  dumb  person,  ii.  656. 
by  an  illiterate  person,  ii.  656. 
of  execution  by  a  widow,  having,  while  covert,  joined  with  her  hus- 
band in  executing  assignment  of  her  reversionary  interest 
in  trust  monies,  ii.  660  a. 
by  married  woman,  certificate,  &c.,  of  acknowledgment  of,  under  stat.  3 
&  4  Will.  4,  c.  74,  ix.  478,  484. 

EXECUTORS,  see  Anndity,    Lease,    Legacy,    Mortoage,    Probate, 
Sale,  Will. 
assent  of,  to  bequest  of  term ;  by  indenture,  deed  poll,  or  parol  writing 
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EXECUTORS  {eoniinued). 

(one  executor,  several,  or  executrix  and  her  husband) ;  with 
or  without  assignment  by  executor,  ii   640. 
covenant  that  they  have  not  incumbered,  by,  ii.  648. 
letter  of  attorney,  by  devisee  and  executors,  in  respect  of  property  in 
Grenada,  with  power  to  compound  debts,  refer  to  arbitra- 
tion, &c.,  V.  173. 
assignment  of  annuity  by,  i.  365,  370. 

warrant  by  executor  of  annuitant  on  repurchase,  to  enter  satisfac- 
tion in  inrolment  office,  ii.  368. 
covenant  by  legatee  to  indemnify  executor  from  liability  on  account  of 

leaseholds,  viii.  473. 
the  words  "  executors  and  administrators  "  to  include  an  executrix  or  ad- 
ministratrix, vii.  103. 
bonds  by  and  to,  see  Bond. 
covenants  by,  see  Covenants. 
EXEMPLIFICATION,  see  Copyholds. 
EXPECTANCY,  see  Post  Obit. 
EXPENSES  of  securing  annuity  to  be  paid  by  grantor,  i.  339. 

of  arbitration,  to  be  paid  equally  by  the  parties,  i.  136,  229;  ii.  .'58.5. 
of  arbitration,  to  be  paid  as  referee  shall  award,  ii.  579,  604. 
on  exchange,  each  party  to  pay  for  conveyance  to  liimself,  and  fines,  &c., 
necessary  to  perfect  his  own  title,  and  fees  of  counsel,  i.  265. 
of  exchange  between  corporation  and  A.  B.  of  licence,  act  of  par- 
liament, &c.,  to  be  borne  by  A.  B.,  i.  269. 
of  partition,  to  be  borne  equally,  i.  229,  248. 

of  partition,  to  be  borne  equally ;   of  conveyances,  by  the  respective 

parties,  i.  243. 
of  partition,  each  party  to  pay  his  own,  but  other  costs  to  be  borne 

equally,  i.  219. 
of  partition,  to  be  borne  equally,  but  each  party  to  pay  costs  of 
making  out  his  own  and  investigating  the  other's  title,  i. 
237. 
each  to  pay  costs  occasioned  by  his  absence  abroad,  i.  237. 
each  party  to  pay  for  attested  copies,  i.  237. 

of  partition,  to  be  borne  equally,  except  fines  or  recoveries  and  at- 
tested copies,  i.  224. 
lease  and  counterpart  at  lessor's  expense,  i.  21. 

purchaser  to  pay  for  his  own  conveyance,  vendor  for  fines,  &'c.,  i.  144. 
conveyance,  to  be  at  purchaser's  expense,  each  party  to  pay  his  own 

counsel,  &c.,  i.  79,  147. 
purchaser  to  pay  for  surrender,  admission,  and  deed  of  covenants, 

i.  147. 
of  private  act,  A.  B.  to  pay,  and  indemnify  C.  D.,  i.  271. 
of  customary  recovery,  if  necessary,  to  be  borne  by  vendor,  i.  148. 
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EXPENSES  (continued). 

of  fines,  covenants  for  production  of  deeds,  surrenders,  &c.,  to  be 

borne  by  vendor,  i.  78. 
of  receipt  for  legacy,  charged  on  the  premises,  to  be  paid  by  vendor, 

i.  139. 
of  abstracts,  securing  and  registering  annuities,  &c.,  to  be  borne 

equally  by  vendor  and  purchaser,  i.  138. 
in  consequence  of  not  having  title  completed,  to  be  paid  out  of  the 
indemnity  fund,  i.  121. 
trustees  to  retain,  see  Personalty,  Sale  (Trusts  for).  Trustee. 
power  for  steward,  manager,  &c.,  to  pay,  ii.  486. 

FACTOR,  xee  Agent. 

FARM,  see  Lease. 
sale  of,  see  Sale. 
fee  farm  rent,  see  Rent. 
FARMERS,  partnership  deed  between,  see  Partnership. 
FELONS,  see  Society  for  Prosecuting  Felons. 
FELONY,  conveyance  to  prevent  forfeiture,  see  Forfeiture. 
FEME  COVERTE,  see  Wife. 
FEOFFMENT  in  fee,  with  general  warranty,  iv.  130. 
receipt  indorsed;  memorandum  of  livery,  iv.  131. 
by  a  corporation,  to  uses,  iv.  132, 

letter  of  attorney  to  deliver  seisin,  iv.  134. 
of  lands  belonging  to  a  charity,  to  create  a  disseisin,   the  owner  of  the 

legal  estate  not  being  known,  iv.  137. 
memorandum  of  livery,  with  assent  of  lessee,  iv.  141. 
letter  of  attorney  to  deliver  seisin,  iv.  136. 
memorandum  of  livery  of  seisin,  iv.  13G. 

memorandum  of  separate  livery  of  seisin,  there  being  two  tenants, 
iv.  142. 
FINES,  see  Vol.  IV.,  tit.  Fines.      The  recent  abolition  of  these  assurances 
renders  any  detailed  reference  to   the  forms  unnecessary. 
A  few  references  are  inserted  to  clauses  tohich  may  be  useful 
"  by  suggestivg  similar  clauses  under  the  existing  law. 

covenant  to  levy,  iv.  139. 

covenant  by  husband  that  he  and  wife  will  levy  a  fine,  i.  250;   vii.  478. 
of  lands  in  antient  demesne  in  a  county  palatine,  in  a  Welsh 
county,  or  in  Ireland,  i.  250. 
covenant  by  husbands  that  they  and  wives  will  levy,  &c.,  viii.  52. 
affidavit  by  commissioner   taking  acknowledgment   by   married   woman 

(under  the  old  law),  iv.  167. 
declaration  of  uses  of,  levied  by  husband  and  wile  in  pursuance  of  articles 
before  marriage,  ix.  272.     See  Settlement. 
M  2 
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FINES  (contimted). 

conveyance  in  lieu  of,   under  stat.  3   &  4  Will.  4,  c.  74,  see  Tail, 

Wife. 

FINISHING  LEASE,  see  Lease. 

FIRE,  see  Insurance,  Lease. 

destruction  of  deeds  by,  see  Deed. 

FISHERY,  see  Appointment  of  Gamekeeper, 
agreement  for  sale  of,  i.  141. 

FIXTURES,  see  Lease. 

assignment  of  scheduled  fixtures,  with  lease,  viii.  93. 
part  to  go  with  the  freehold,  the  rest  to  be  taken  at  a  valuation,  i.  138. 
landlord's  fixtures  to  he  left  on  premises,  i.  50. 
on  reconveyance,  to  be  delivered  up  according  to  schedule,  i.  116. 
to  be  taken  at  a  valuation,  i.  137. 
clause  of  all  fixtures,  iii.  521. 
inventory  of,  referred  to  in  lease,  iv.  426. 

in  case  of  repurchase,  fixtures  to  be  in  as  good  a  state  as  at  present,  i. 
127. 
FORFEITURE,  settlement  of  lands  and  stock  in  trade  by  a  person  com- 
mitted for  felony,  iv.  192. 
assignment  of  personal  estate  by  person  charged  with  felony;  trust  to 
pay  debts,  raise  money  for  assignor;   residue  as  wife  shall 
appoint,  in  default  for  her  separate  use,  remainder  to  her 
children,  iv.  202. 
reconveyance  and  reassignment  of  real  and  personal  estate,  and  ap- 
pointment of  annuity  to  grantor  (on  acquittal),  iv.  214. 
appointment  by  wife,  and  assignment  by  eldest  son  of  premises  back 
to  assignor  (on  acquittal),  iv.  218. 

FREEHOLD,  purchase  of,  see  Conveyance,  Sale. 

certain  fixtures  only,  to  be  included  as  part  of,  (sale),  i.  138. 

FREIGHT,  letter  of  attorney  to  receive,  v.  158. 

FRIENDLY  SOCIETY,  see  Society. 

FUNDS,  see  Stock. 

FURNISHED  LODGINGS,  agreement  for,  i.  8.     See  Lease. 

FURNITURE,  see  Lease,  Personal  Chattels,  Settlement,  and  Will. 
of  house,  to  belong  to  husband  absolutely,  ix.  423. 

FURTHER  ASSURANCE,  see  Covenants  for  Title. 
charge,  see  Mortgage. 

GAME,  lessor  may  shoot,  iv.  525. 

grant  of  rent  charge  at  common  law,  determinable  on  alienation,  as  a 
qualification  under  22  &  23  Car.  2,  c,  25,  iv.  227. 
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GAMEKEEPER,  appointment  of,  ii.  371.     iS'ee  Appointment. 

appointment  of  solicitor  as  gamekeeper,  steward,  &c.,  of  large  estates,  ii. 

480.     See  Steward. 
covenant  by  tenant  for  life,  lessor,  to  join  in  applying,  and  by  lessee  to 

indemnify,  viii.  238. 

GARDEN,  see  Lease. 

GENERAL  WORDS,  see  Parcels. 
freehold  lands,  &c.,  vii.  459,  550. 
manor,  &c.,  v.  395. 
farms,  i.  636;   ii.  141,  249;   viii.  178. 

messuages,  iii.  173,  498;  iv.  138,  468;  v.  237,  246,  377,  440,  489. 
plantation,  slaves,  &c.,  in  Antigua,  ii.  190. 

plantation,  slaves,  &c.,  in  Grenada,  vi.  11,  28. 
glebe  lands,  ii.  255. 
fee  farm  rent,  v.  382. 
copyholds  of  inheritance,  v.  353. 
in  demise  by  tenant  for  life,  viii.  235. 

in  lease  of  house,  iv.  418. 

house  in  London,  iii.  170. 

in  lease  of  warehouse,  iv,  442. 

renewable  leaseholds,  v.  307. 

stables  (being  part  of  premises  comprised  in  a  lease),  vii.  493. 
stock,  &c.,  of  a  brewery,  vii.  138. 
in  charge  of  annuities  upon  the  fee,  ii.  169. 
in  assignment  of  life  policy,  v.  270. 
in  letter  of  attorney,  v.  141,  155. 
in  release  of  annuity,  ii.  333. 
dogs,  engines,  &c.  (power  to  seize),  ii.  371. 
all  horses,  &c.  (plantation  in  West  Indies),  ii.  190. 
all  ways,  &c.  (leaseholds),  ii.  58. 
all  ways,  &c.,  to  a  cellar,  &c.,  iv.  92. 
the  reversion,  &c.  (lands),  viii.  71. 

the  reversion;  all  estate;   all  deeds,  &c.,  i.  650;   vii.  459. 

the  reversion,  particularly  part  of  an  apportioned  rent,  vii.  550. 
all  deeds,  &c.,  v.  238,  258,  407. 

all  deeds  and  copies  at  vendor's  costs,  vii.  518;   viii.  280. 
all   books  of  account,   &c.   (in   assignment    of   partnership   elfects   and 

credits),  viii.  594. 
all  the  right,  &c.  (in  assignment  of  annuity),  i.  317. 
all  powers  of  distress,  &c.  (rent  charge),  vi.  87. 

all  powers,  &c.  (assignment  of  annuity),  i.  342,  283. 
ail  sums  due  on  annuity,  ii.  1 14. 
all  fees,  &c.  (appointment  of  steward),  ii.  471. 
exceptions,  &c.,  in  lease  of  coal  mines,  v.  23. 
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GENERAL  WORDS  {continued). 

(lease  of  house)  except  free  running  of  water,  &c.,  from  adjoining  pre- 
mises, iv.  427,  -152. 

GIFT,  deed  of,  see  Forfeiture,  Settlement. 

GLEBE  LANDS,  see  Lease,  Living,  Parcels. 
clause  of  all  glebe  lands,  ii.  2.55. 
demise  of,  to  secure  annuity,  ii.  255,  262. 

GOODWILL,  see  Business,  Covenant. 
GOODS,  see  Personal  Chattels. 

GOVERNORS  OF  WORKHOUSE,  bond  by,  to  refund  legacy  on  defi- 
ciency of  assets,  iii.  280. 
GRANT,  see  General  Words,  Indemnity,  Operative  Parts,  Purchase. 
in  fee,  by  husband  and  wife,  where  the  immediate  possession  is  in  the 

tenant  for  years,  v.  280. 
at  common  law,  by  tenant  in  tail  in  remainder,  with  consent  of  protector, 

to  uses  to  bar  dower,  ix.  488. 
grant  of  rent  charge  for  life  at  common  law,  determinable  on  alienation, 

iv.  227. 
of  reversion  in  fee,  iv.  232. 

memorandum  of  existence  of  particular  estate,  iv.  232. 
of  advowson  in  fee,  with  trust  for  sale,  to  secure  an  annuity,  iv.  238.         ' 
of  right  of  way  with  horses,  &c.,  iv.  242. 

of  ancient  footpath  belonging  to  a  messuage,  which  had  been  extin- 
guished by  union  with  the  possession  of  the  lands  (introduced 
into  conveyance  of  the  messuage,  &c.),  iv.  249. 
of  two  perpetual  rent  charges  by  way  of  indemnity,  iv.  257. 
of  title  deeds,  in  conveyance  to  uses,  vii.  530. 
demise  by  trustee  without  that  word,  ii.  421. 

GRENADA,  see  Colonies. 

GUARDIAN,  appointment  of,  by  infant,  ii.  398. 

power  to  receive  monies  and  give  discharges,  ii.  403. 
short  form  of  appointment  of,  by  infant,  ii.  409. 

office  to  cease  on  going  abroad,  becoming  insolvent,  &c.,  ii.  409. 
appointment  of,  by  several  infants,  with  subsequent  ratification  by  such  as 
attained  fourteen,  ii.  416. 

GUARDIANSHIP,  disclaimer  of,  see  Disclaimer. 


HABENDUM,  see  Operative  Parts,  and  Index,  passim. 
in  fee  to  trustees,  i.  249. 

freeholds  in  fee  and  chattel  interests  absolutely,  v.  551. 
discharged  from  entail,  &c.,  ix.  380. 
in  fee,  subject  to  a  certain  lease,  viii.  106. 
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HABENDUM  (continued). 
of  a  reversion,  iv,  236. 

to  uses  of  mortgagor's  will  (on  a  reconveyance),  vi.  456. 
in  exchange  at  common  law,  iv.  90. 

in  exchange  by  mutual  conveyances,  iv.  108. 
of  copyholds,  at  the  will  of  the  lord,  &c  ,  iii.  544. 
ill  covenant  to  surrender  copyholds  in  fee,  ii.  146. 
in  mortgage,  see  Mortgage. 
of  right  of  way,  for  a  term,  v.  124. 
of  rent  charge  at  common  law,  iv.  229. 
to  trustees  for  1000  years,  ii.  142. 
of  freeholds  for  500  years,  leaseholds  for  eight  years  and  one  quarter 

wanting  ten  days,  by  way  of  underlease,  ii.  156. 
for  99  years,  if  appointor  shall  so  long  live,  ii.  15. 
for  years,  so  long  as  A,  shall  be  rector  of  the  parish  of  B.,  i.  74. 
of  tithes,  for  years  determinable  with  incumbency  of  rector,  iv.  554. 
in  mortgage  by  demise,  v.  238. 
(demise  by  tenant  for  life)  for  ninety-nine  years,  if  grantor  should  so  long 

live,  ii.  118. 
for  years  (lease),  iv.  419,  &c.     See  Lease. 

(lease),  for  twenty-one  years,  determinable  on  notice,  iv.  437,  442. 
separate  habenda  in  demise  of  freehold  and  copyhold,  v.  72. 
for  one  year  and  thenceforth,  if  custom  or  lord  of  manor  will  i>ermit,  for 

six  years  and  a  half,  iv.  458. 
in  agreement  for  lease,  i.  10. 
(in  assignment  of  terra),  with  exceptions,  and  separate  habendum  of   the 

part  excepted  (recitals  of),  i.  436. 
in  grant  of  annuity,  ii.  12. 

in  grant  of  two  distinct  annuities  to  two  persons,  ii.  49. 
in  grant  of  annuity,  charged  on  lands,  without  habendum,  ii.  31. 
in  assignment  of  annuity,  i.  342,  347. 

in  assignment  of  annuity,   upon  trusts  of  settlement  of  even  date, 
i.  408. 

of  annuity,  freed  from  power  to  repurchase,  i.  460. 

of  bond,  i.  348;  ii.  201;   iv.  279. 

of  judgment,  i.  842. 

dividends  of  stock,  ii.  18. 

dividends  of  invested  money,  ii.  115. 

office   of  steward  of  manor  during  pleasure  (or  during  good  beha- 
viour), ii.  472. 

HEIR,  see  Conveyance,  Mortgage,  Sale. 
confirmation  by,  see  CoNriRMATiON, 

HEIR-LOOM,  see  Will. 

HOTCHPOT,  see  Trusts,  Uses,  Will. 

HOUSE,  see  Lease. 
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HUSBAND,  see  Wife. 
HUSBANDRY  LEASES,  see  Lease. 


INCLOSURE,  mortgage  by  tenant  for  life  to  raise  expenses  of,  under  the 
power  in  the  general  act,  vi.  98. 
bargain  and  sale  of  copyholds,  under  power  in  act,  by  tenant  for  life  and 

commissioners,  to  defray  expenses,  viii.  283. 
purchaser  to  pay  expenses  of  inclosure  act,  i.  86. 
purchaser  not  to  require  award  to  be  perfected,  i.  109. 
INCUMBENT,  see  Advowson,  Living,  Tithes. 

INCUMBRANCES,  see  Conveyance,  Covenant,  Indemnity,  Receiver, 

Sale. 

mortgage  deed,  containing  arrangements  with  various  incumbrances  in  a 
West  Indian  estate,  giving  time  for  mortgagor  to  recover 
the  estate  from  loss  by  an  insurrection,  vi.  1.  /^ee  Mortgage. 

covenants  against,  see  Covenants. 

exception  of,  see  Covenant,  Exception. 

reference  to  leases,  in  parcels,  i.  99. 

indemnity  against,  see  Indemnity. 

INDEMNITY,  see  Covenant,  Release,  Title,  Trust,  Trustee. 
I.  to  trustees  of  settlement,  by  receiver  appointed  by  them,  ii.  470. 

limitation  of  rent  charge  to  trustees  as  indemnity  against  a  perpetual 
charge ;  proviso  for  cesser ;  power  to  change  trustees,  iv.  2CG. 

grant  (out  of  part  of  hereditaments  subject  to  perpetual  charges,  due 
to  vicar,  &c.),  of  two  rent  charges,  by  way  of  indemnity, 
iv.  257. 

grant  of  rent  charge  by  way  of;  grantee  may  recover  immediately  on 
default,  iv.  281. 
may  not  recover  until  after  distress,  &c.  has  been  made,  iv.  261. 

covenant  that  covenantor's  lots  shall  be  exclusively  charged  with 
certain  perpetual  charges;  power  of  distress,  iv.  273. 

against  rent  charge,  by  power  of  distress  on  other  lands,  and  assign- 
ment of  bond  of  indemnity,  iv.  277. 

covenant  by  transferee  of  mortgage  to  indemnify  mortgagee  from 
consequences  of  actions,  &c.  to  be  brought  in  his  name, 
V.  280. 

mutual,  by  covenant  and  power  of  distress,  against  apportioned  charge 
of  life  annuity  between  two  purchasers,  iv.  280. 

against  mortgage  debts,  supposed  to  be  paid  off,  by  conveyance  of 
another  estate  to  trustees;  reconveyance  on  evidence  of  satis- 
faction being  shewn,  [or  if  no  claim  be  made  within  a  certain 
time],  iv.  304. 

by  mutual  powers  of  distress,  against  apportioned  rent,  iv.  290. 
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INDEMNITY  {continued). 

bond  of,  by  purchaser  of  leaseholds,  to  lessee,  against  rent,  &c., 

iv.  309. 
covenant  by  three  (grantor  and  two  grantees  of  distinct  annui- 
ties) to  indemnify  trustee  of  leaseholds,  from  rent,  &c.,  ii.  65. 
covenant  by  grantor  [and  grantee]  of  annuity   to  indemnify 

trustees  of  leaseholds  from  rent  and  covenants,  ii.  39. 
against  rent,  &c.  to  executors  of  lessee,  iv.  310. 
covenant  to  indemnify  from  liability  to  pay  an  annuity,  viii.  132. 
against  dower,  to  purchaser,  by  bond,  iv.  313. 

bond  to  procure  assignment  of  term  and  extinguishment  of 

dower,  if  required  within  twenty  years,  and  in  the  interim  to 

indemnify,  iv.  314. 
by  bond,  by  executor  of  obligee  of  lost  bond,  to  executor  of  obligor, 

on  paymeut,  iv.  318. 
covenant  by  transferree  of  mortgagee  to  indemnify  mortgagee  against 

consequences  of  delivering  possession  to  him,  vi.  379. 
covenant  to  indemnify  purchaser   and  dower   trustee   from  legacy 

charged  on  the  lands,  iv.  30. 
covenant  to  indemnify  executor  paying  over  to  residuary  legatees, 

to  the  amount  of  the  sum  paid  over,  viii.  466. 
covenant  by  trustee  to  indemnify  husband  against  wife's  debts,  ix, 

554,  560. 
covenant,  by  lessee  of  tenant  for  life,  to  indemnify  him  from  conse- 
quences of  joining  in  appointing  gamekeeper,  &c.,  and  in 

leasing,  viii.  340. 
covenant  to  indemnify  vendor  of  chose  in  action  from  consequences 

of  suing  in  his  name,  viii.  316,  321. 
covenant  by  purchaser  of  annuity  to  indemnify  vendor  from 

consequences  of  suing  in  his  name,  i.  353,  361. 
subject  to  trusts  for  indemnity,  grantors  to  enjoy,  iv.  269. 
II.  a.  general  clauses  of  indemnity. 

to  trustees  of  securities  for  annuity,  ii.  148.    - 

to  trustees  for  partition,  i.  255. 

to  trustees  for  mortgagee,  v.  560. 

to  trustees  for  sale,  iii.  516;  ix.  420. 

to  trustees  of  settlement,  ix.  125,  281. 

to  trustees  (settlement  of  stock),  ix.  133. 

trustees  of  stock  not  to  be  answerable  for  transferring  to  mortgagee, 

vi.  154. 
to  inspectors  under  composition  deed,  viii.  534. 
mortgagee  not  to  be  answerable  for  delaying  to  enforce  transfer  of 

stock,  vi.  151. 
indemnity  to  mortgagee  employing  agent  to  sell  plate,  vi,  233. 
to  receiver,  ii.  129;  v.  522. 
to  receiver  and  transferree  of  mortgage,  vi.  328. 
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INDEMNITY  (continued). 

to  receiver  and  to  mortgagee,  ii.  449. 
to  surety,  see  Surety. 
b.  to  persons  paying  trust  monies,  ix.  169,  ^80. 

to  persons  paying  monies  (settlement  of  stock  and  bond  debt),  ix.  142. 
to  persons  paying  trust  monies  (assignment  of  sliare  in  proceeds  of 

sale  under  a  will),  v.  48. 
to  persons  paying  to  trustee  annuity  or  dividends  assigned ;  or  rent 
of  hereditaments  demised ;  or  mortgage  or  purchase  money, 
ii.  122. 
to  persons  taking  receipts  of  wife  or  her  agents  for  her  separate  an- 
nuity, ix   127. 
to  mortgagor  paying  to  survivor  or  new  members  of  the  firm  (mort- 
gagees), V.  475. 
receipts  of  mortgage-trustees  of  life  interest  to  discharge  trustees 
of  will;  and  production  of  mortgage  deed  to  be  evidence  of 
their  continuing  authority  (where  there  is  a  proviso  for  cesser 
of  trusts),  vi.  247. 
to  persons  paying  monies,  in  transfer  of  deposit  security  on  lease, 

and  appointment  of  substitute  to  sue,  vi.  410. 
receipt  of  survivor  of  mortgagees  to  be  a  discharge  for  the  whole, 

where  they  are  trustees,  v.  277. 
to  parties  paying  rents,  &c.  to  receiver,  ii.  302. 
to  persons  dealing  with  trust  funds,  ii.  200. 
to  persons  dealing  with  trust  monies  (demise  of  rectory,  &c.  to  secure 

annuity),  ii.  280. 
to  heir  of  annuitant,  with  power  of  sale,  from  seeing  to  the  applica- 
tion of  the  proceeds  (to  be  invested  by  annuitant's  executors, 
&c.),  i.  554. 
c.  to  purchasers,  iii.  515. 

to  purchasers  and  trustees  (mortgage  trusts  for  sale),  v.  262,  293, 
328,  397,  444,  456. 
to  purchasers,  mortgage  trusts  for  sale  of  copyholds,  v.  369. 
to  purchasers,  mortgage  trusts  for  sale  of  leaseholds,  v.  346. 
to  purchasers  from  mortgagees,  (a  mercantile  firm),  v.  475. 
to  purchasers  from  annuity  trustees  (settlement),  i.  409. 
to  purchasers,  mortgagees,  &c.,  ii.  63,   175j   v.  553;   vi.  164;  ix. 

207. 
to  purchasers,  &c.  [real  and  personal  estate],  iv.  213. 
to  mortgagees,  &c.  of  trust  property,  ix.  366. 
to  persons  dealing  with  transferree  of  mortgage,  vi.  343. 
to  parties  taking  receipts  from  trustees  or  their  agents,  viii.  578. 
for  twenty  years  against  tithes,  where  modus  cannot  be  proved,  by  decla- 
ration of  trusts  of  money  invested  by  devisees  for  sale,  iv.  294. 
covenant  to  iudcmnil'y,  by  cesiuis  que  trust,  iv.  300. 
purchaser  not  to  be  obliged  to  contest  claims,  iv.  300. 
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INDEMNITY  (continued). 

amount  of  loss,  if  moduses  be  not  supported,  to  be  referred  to 
surveyors,  and  paid  to  purchaser;  after  compensation,  in- 
demnity to  cease  pro  tanto;  provision  in  case  any  claim, 
originating  within  20  years,  be  prosecuted  afterwards,  iv.  300. 
power  (in  the  above  deed),  to  change  trustees,  each  supplying 
vacancy  in  respect  of  his  own  trustee  (short  form),  iv.  303. 
INDIA  AND  INDIES,  see  Colonies. 

INDORSEMENT,  repurchase  of  annuity  by,  i.  421.     See  Index,  passim. 
INFANT,  see  Guardian. 

conveyance  of  property  belonging  to,  see  Conveyance. 
settlement  of  property  of  an  infant,  ix.  263.     See  Settlement. 
agreement  to  sell  estate  of,  i.  94. 

partition  under  a  decree  in  Chancery,  where  some  of  the  parties  are  in- 
fants, vi.  546.     See  Partition. 
reconveyance  of  mortgage  by  infant  heir,  after  a  sale  of  part  under  order 

of  the  Court,  vi.  428. 
covenant  that  infant  shall  convey  when  of  age,  viii.  68;  ix.  214. 

covenant  that  when  infants  shall  be  competent,  portions  shall  be  re- 
ceived and  term  surrendered,  and  to  invest  proceeds  of  sale 
of  any  other  part  of  lands  charged  to  indemnify  present  pur- 
chaser, iv.  32. 
bond  to  procure  conveyance  of  his  share  by  infant  or  those  claiming 
through  him  or  his  mother,  and  for  quiet  enjoyment  in  the 
meantime,  iii.  323. 
bond  by  devisees  in  trust  for  sale,  that  infants  interested  in  the  pur- 
chase money  shall  convey  on  coming  of  age,  iii.  344. 
consent  by  next  of  kin,   that  legacy  shall  be  paid  to  infant  when  of  age, 
iii.  541. 
share  of,  in  proceeds  of  sale,  to  be  paid  to  guardians,  iii.  513. 
bond  by  purchaser  to  pay  legacies  charged  on  land  when  infants  come 

of  age,  iii.  275. 
covenant  by  purchaser  to  pay  share  of  purchase  money  to  infant  on 

his  conveying,  viii.  59. 
agreement  to  pay  debt  contracted  during  infancy,  i.  329  </. 
INROLMENT,  warrant  to  enter  satisfaction  of  annuity  in  Inrolment  Office, 

ii.  368.     See  Registry. 
INSOLVENT,  conveyance  by  assignees,  &c.,  see  Conveyance. 
INSPECTORSHIP,  see  Debtor,  Receiver. 
INSTALMENTS,  see  Debt,  Debtor. 

bond  for  payment  of  suras  by,  iii.  196.     See  Bond. 

judgment  to  be  security  for  payment  of  principal  and  interest  by,  iv.  52. 

on  default,  execution  may  be  sued  out  for  the  whole,  iv.  54. 
proviso  for  repurchase  of  annuity  by,  i.  408. 
INSTITUTION,  w  Society. 
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INSURANCE,  annuity-deed  to  contain  covenant  by  purchaser,  to  appear  at 
insurance-office ;  not  to  go  on  the  seas,  &c. ;   to  pay  addi- 
tional premium  for  going  abroad,  i.  339. 
annuity-deed  to  contain  covenant  to  insure  premises  against  fire, 
i.  339. 

I.  life,  assignment  of  policy,  i.  389. 

assignment  of  policy  to  purchaser  (short  form),  viii.  317. 

assignment  of  life  policy  to  trustees,  ix.  161. 

assignment  of  policy  by  way  of  mortgage,  v.  270. 

assignment  of  policy  as  part  of  a  mortgage  security,  vi.  47.  See 
Mortgage. 

settlement  of  policy,  see  Settlement. 

covenant  that  creditor  may  insure  debtor's  life,  and  keep  insurance 
on  foot,  with  power  to  reduce  amount  of  insurance ;  to  ap- 
pear, &c. ;  repay  premiums,  &e.,  vi.  249. 

defeazance  on  bond,  where  policy  has  been  effected  as  a  security  for 
principal  and  interest  only,  iv.  66. 

covenants  by  vendor  of  life  policy,  viii.  319. 

covenant  by  purchaser  to  indemnify,  viii.  321. 

covenant  by  mortgagor  of  life  policy,  to  pay  premiums,  &c.,  vi.  146. 

covenant  by  mortgagor,  not  to  vacate,  vi.  48. 

covenant  to  appear  at  office  and  send  certificates  as  to  health ;  to  give 
notice  on  going  to  sea;  to  pay  additional  premiums;  and 
not  to  do  any  act  to  vacate,  i.  530. 

covenant  by  grantors  of  annuities  charged  on  plantation  in  Antigua, 
to  appear  at  office,  not  to  go  beyond  seas,  &c. ;  pay  addi- 
tional premiums  (raiseable,  in  default,  under  trusts  of  annuity 
term,  &c.),  ii.  206. 

covenant  to  appear  at  office ;  not  to  go  on  seas ;  pay  additional  pre- 
mium ;  costs  of  grantee  of  annuity  in  insuring,  to  be  charged 
on  premises  subject  to  annuity;  raiseable  under  judgment, 
&c.,  ii.  124. 

covenant  to  keep  on  foot,  in  mortgage  by  tenants  for  life,  v.  419. 

grantor  of  annuity  not  to  leave  England  without  notice ;  to  appear ; 
while  abroad  to  send  certificate  of  health ;  to  pay  extra  in- 
surance; extra  insurance  recoverable  by  same  means  as 
annuity ;   not  to  avoid  policy,  ii.  24. 

covenant  that  wife  shall  appear  at  office,  &c.,  i.  641. 

covenant  by  husband  that  wife  shall  not  vacate,  ii.  134. 

covenant  by  husband  that  he  and  wife  will  do  all  acts  to  enable 
grantee  of  annuity  to  effect  insurance  on  wife's  life,  ii.  135. 

covenant  as  to  wife's  age,  birthplace,  and  health,  and  for  authen- 
tication thereof,  ii.  135. 

II.  appointment  of  settled  shipping  and  fire  shares,  ii.  544. 

£ to  be  insured  on  the  premises  by  purchaser  (pari  of  the  rnu- 

sideration  being  annuities  charged  on  the  premises),  i.  139. 
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INSURANCE  (continued). 

covenant  by  grantor  of  annuity,  to  insure  premises  in  grantee's  name; 
deliver  policies ;  on  neglect,  grantee  may  insure  and  raise 
costs,  &€.;  sums  recovered  to  be  expended,  &c.,  ii.  158. 

covenant  by  grantor  of  annuity  charged  on  leaseholds,  to  insure  in 
grantee's  name;  if  grantor  neglect,  grantee  to  insure;  pro- 
ceeds of  policy  to  be  expended  in  rebuilding,  &c. ;  grantor 
to  repay  costs  of  insurance,  in  default  grantee  may  distrain 
for  not  more  than  £ costs  and  interest,  ii.  40. 

covenant  to  insure  premises  in  additional  sum  (grant  of  additional 
annuity)  to  assign  policies  to  grantee;  money  to  be  received 
to  be  expended  in  repairs ;  covenant  by  grantor  to  pay  sums 
paid  by  grantee  for  insurance ;  power  to  recover  such  sums 
by  distress,  &c.,  i,  650. 

trustees  may  insure  leasehold  securities,  arising  out  of  rents  and  pro- 
fits, ii,  61. 

provisions  respecting,  in  leases  and  mortgages,  see  Lease,  Mort- 
gage. 

INSURANCE  BROKER,  see  Broker, 

INSURANCE  COMPANY,  trustees  of,  to  manage  funds;  deliver  deeds,  &c. 
as  directors  shall  appoint;  pay  dividends  to  treasurer;  per- 
mit actions  to  be  brought  in  their  names  without  becoming 
nonsuit,  iii.  307. 
bond  by  treasurer  to  apply  funds,  permit  actions  to  be  brought,  and  observe 
rules,  iii.  310. 

INTEREST,  see  Debt,  Mortgage,  &c. 

purchaser  to  pay,  if  purchase-money  be  not  paid  within  a  specified  time, 
i.  80. 
purchaser  of  infant's  estate  to  pay  interest  on  part  of  purchase- 
money,  which  is  retained,  i.  97. 
vendors  to  pay  interest  on  sum  advanced  by  purchaser,  if  infant  or 

his  heirs  refuse  to  convey,  i.  99. 
not  to  be  required  until  conveyance  and  confirmation,   or   default, 

ii.  112. 
purchaser  and  parties  entitled  under  any  settlement  of  sold  estate, 
to  secure  payment  of  interest  on  mortgage  assigned  as  part 
of  purchase  money,  i.  143. 
(where  purchase  money  is  returnable  on  a  contingency)  the  rents  to 
be  taken  in  lieu  of  interest,  iii.  347,  349. 
provision  respecting,  in  indemnity  deed,  iv,  300. 
rebate  of,  to  be  allowed  on  debts  not  yet  payable,  viii.  .''>74. 

INTERLINEATIONS,  attestation  of  deed  containing,  ii.  651. 

INVENTION,  see  Patent. 

bond  by  servants  not  to  disclose,  iii.  289. 


-    » 
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INVENTORY,  see  Schedule. 

of  fixtures  referred  to  in  lease,  iv.  426. 
INVESTMENT,  trusts  for,  in  power  of  sale,  sec  Power,  Sale,  Settle- 
ment, Trusts,  Will. 
trust  to  invest  sum  to  be  recovered  on  bond,  in  parliamentary  or  real  se- 
curity, ix.  135. 
trusts  for,  of  moneys  to  be  received  under  power  of  sale  and  exchange, 

until  a  new  purchase  is  made,  ix.  209. 
purchase  money  for  timber,  to  be  invested  until  defect  in  title  cured,  and 
incumbrances  got  in,  or  evidence  of  their  non-existence  af- 
forded, i.  119. 
of  money  arising  from  sale  of  lands;  annuity  to  be  paid  out  of  interest; 

if  insufficient,  out  of  principal,  i.  662. 
covenant  by  vendor,  &c.  to  invest  proceeds  of  sale  of  any  part  of  premises 

charged  with  portions,  to  indemnify  purchaser,  iv.  32. 
of  moneys  received  in  exercise  of  powers  of  sale,  &c. ;  trust  for,  until 

other  lands  are  purchased,  ix.  462. 
power  for  trustees  of  settled  stock,  to  vary  securities,  ix.  124. 
power  to  vary  securities  with  consent,  ix.  310,  529. 
power  to  vary  existing  securities,  ix,  506. 

power  for  trustees  to  vary  securities  and  invest  in  purchase  of  lands ; 
to  make  contracts,  bring  actions,  and  otherwise  manage  pur- 
chases, powers  of  sale,  and  mortgage,  &c.,  ix.  328. 
power  to  sell  stock,  vary  securities,  &c.  (by  reference  to  settlement), 
vi.  508. 
trusts  of  money  invested  for  indemnity  against  tithes ;  power  to  vary,  iv. 
302. 
IRELAND,  covenant  to  levy  a  fine  of  lands  in,  i.  250. 
ISSUE,  see  Trusts,  Uses. 


JAMAICA,  see  Colonies. 

JEWELS,  &c.,  see  Settlement,  Will. 

JOINT  AND  SEVERAL   bond,   covenant,  &c.,    see  Bond,   Covenant, 
Operative  Parts. 

JOINT  STOCK,  see  Compant,  Partnership. 

JOINT  TENANT,  see  Annuity,  Lease,  Mortgage,  Partition,  Sale, 
Settlement,  Trustees,  &c. 
agreement  for  purchase  of  the  fee  by  two  jointly,  i.  88,  90. 
assignment  of  annuity  by  a  surviving  grantee,  i.  446. 

JOINTURE,  see  Settlement,  Trusts,  Uses,  Will. 

appointment  in  pursuance  of  power,  ix.  291.     See  Settlement. 
and  term  to  secure,  appointment  of  under  settlement  power,  either  before 
or  after  marriage,  ii.  488,  495. 
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JOINTURE  {continued). 

purchaser  to  rely  on,  as  a  bar  of  dower,  i.  107. 

covenant  by  jointress  not  to  enter  nor  distrain  in  part  of  the  lands  charged, 
or  to  indemnify  merely,  viii.  504. 

JUDGE,  certificate  of,  that  witnesses  have  been  sworn  before  him,  ii.  C23,  624. 

JUDGMENT,  see  Annuity,  Attorney  (Warrant  of),  Defeazance. 
in  ejectment;  warrantof  attorney  to  confess;  defeazance,  (mortgage),  v.  530. 
to  secure  annuity,   defeazance  on,   i.  531,  557,  634;   ii.  23,  41,  64,  88, 

127,  208. 
in  Common  Pleas  of  Antigua,  to  secure  annuity;  defeazance  on,  ii.  208. 
need  not  be  revived,  &c.,  i.  532,  558,  635,  650;  ii.  24,  41,  67,  128, 
208;  iv.  54. 
(to  two  distinct  annuitants)  need  not  be  revived;  grantor  not  to  take 
advantage  of  non-reviver;  satisfaction  to  be  acknowledged, 
&c.,  ii.  67. 
after  expiration  and  payment  of  annuity,  grantee  to  acknowledge  sa- 
tisfaction, ii.  42. 
to  be  a  security  also  for  additional  annuity,  i.  650. 
only  to  affect  estates  charged  with  annuity  and  grantor's  person,  ii. 

297. 
assignment  of,  by  way  of  mortgage ;  by  original  creditor  or  an  as- 
signee, vi.  158. 
(to  secure  annuity),  assignment  of,  i.  342,  389,  407;  ii.  307,  439. 
to  secure  annuity,  assignment  of,  to  a  trustee,  to  enable  grantor  to 
sell  such  lands  as  are  not  to  remain  subject  to  annuity,  i.  435. 
assignment  of  by  creditor,  to  trustees  for  new  mortgagee,  as  a  further 

security,  v.  561. 
habendum  of,  i.  342. 

covenant  that  judgment  has  not  been  released,  and  for  further  acts 
to  secure  benefit  thereof  to  purchaser,  i.  344. 
covenant  by  creditor  not  to  disturb  purchaser,  i.  5. 
warrant  of  attorney  to  acknowledge  and  enter  satisfaction  on,  ii.  367. 

JURAT  of  affidavit  of  execution  of  warrant  of  attorney,  ii.  361. 


KIN,  assignment  of  annuity  by  next  of  kin,  i.  372. 

assignment  of  leaseholds  by  next  of  kin  and  administrators,  viii.  242. 

KING'S  LICENCE,  covenant  by  corporation  to  facilitate  the  procuring  of, 
in  an  exchange,  i.  269. 

KINGSTON,  see  Memorial. 


LAND,  money  to  be  laid  out  in,  sec  Conversion,  PERSONAtxY. 
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LAND-TAX,  bond  by  vendor  to  redeem,  iii.  387. 
covenant  that  land  is  free  from,  i.  82. 
reddendum  of  redeemed  land-tax,  v.  132.  t 

LEASE,  see  Demise,  General  Words,   Operative    Parts,    Parcels, 

Recital, 
I.  a.  agreements  for  leases. 

for  building  lease  of  freeholds  or  copyholds,  with  surety  for  lessee,  i.  41. 
for  building  leases,  special,  for  an  extensive  undertaking,  1.  52. 
for  building  lease  of  part  of  premises   held  under  a  like  agreement, 
and  agreement  witli  ground  landlord  for  a  separate  lease,  i.  48. 
for  finishing  lease  or  underlease,  i.  59. 
for  lease  of  a  farm,  by  owner  in  fee,  in  tail,  donee  of  a  power,  husband 

and  wife,  or  steward,  bailiff,  &c.,  i.  15. 
for  lease  or  underlease  of  private  house,  with  or  without  furniture, 

or  of  public-house,  i.  10. 
for  furnished  lodgings,  i.  8. 

bond  from  tenant  for  life,  who  had  contracted  to  lease  for  twenty-one 
years,  having  a  power  to  lease  for  twelve  only,  that  rever- 
sioner shall  lease  for  the  remainder  of  the  term,  iii.  312. 
covenant  to  procure  licence  to  demise  copyholds,  i.  42. 
for  lease  of  great  and  small  tithes,  with  or  without  glebe  lands ;  a 

whole  parish,  or  particular  farm,  i.  63. 
assignment  of  beneiit  of  agreement  for  a  building  lease,  by  deed,  or 

by  agreement  indorsed,  vii.  591. 
agreement  to  lease,  by  bailiif  or  steward,  execution  of,  i.  40. 
approbation  of  principal  indorsed,  i.  40. 
h.  stipulations,  &c.,  contained  in  agreements  for  leases, 
lessor  not  to  be  req^uired  to  shew  his  title,  i.  24. 

intended  lessor  to  deliver  abstract  of  title,  (building  lease),  i.  45. 
intended  sub-lessor  to  produce  title,  i.  165. 

vendor  not  to  grant  new  leases,  while  the  contract  remains  uncom- 
pleted (sale  of  the  freeholds),  i.  147. 
covenant  by  intended  lessee  to  accept  lease,  execute  counterpart,  and 

pay  charges,  i.  14,  40,  44,  50,  58. 
covenant   to  accept   lease,   execute   counterpart,  and   pay  charges 

thereof,  and  of  agreement  and  duplicate,  i.  62. 
lease  and  counterpart  to  be  prepared  by  lessor's  solicitor,  at  his  ex- 
pense, i.  21. 
(building  lease),  lessor  to  have  separate  leases  when  houses  built, 

on  paying  for  each  a  specified  sum,  i.  56. 
covenant  by  vendor  of  benefit  of  agreement  for,  to  take  lease   him- 
self, if  required,  vii.  595. 
covenant  by  vendee  to  perform  contract,  and  indemnify  vendor, 

vii.  596. 
power  of  attorney  in,  vii.  595,  597,  598. 
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covenant  by  lessor  (tenant  for  life),  to  concur  in  making,  and  by 

lessee  to  indemnify,  viii,  239. 
agreement  to  continue  in  force,  notwithstanding  fire  before  com- 
mencement of  terra,  i.  12. 
c.  provisions  in  agreements,  or  to  be  contained  in  lease, 
lease  to  contain  usual  covenants,  i.  12. 

(furnished  lodgings),  surgeon  may  put  name  on  door,  and  a  night  bell,  i.  8. 
proviso  for  making  lease  void,  on  non-payment  of  rent,  &c.,  to  be  in- 
serted, i.  76. 
lease  to  contain  condition  for  re-entry,  i.  44. 
condition  for   re-entry,  on  bankruptcy   or   insolvency,    to  be  inserted, 

i.  12. 
landlord  may  distrain  for  rent  (furnished  lodgings),  i.  9. 
suspension  of  rent  in  case  of  fire,  i.  12. 
landlord's  fixtures  to  be  left  on  premises,  i.  50. 
underlease  to  contain  covenant  byjessor  to  indemnify  lessee  against  rent 

and  covenants,  i.  60. 
usual  covenants  to  be  contained  in  building  lease,  i.  43. 

building  lease  to  contain  covenants  to  paint  outside ;  paint  and  paper 
inside;  not  to  use  forge  nor  anvil,  nor  carry  on  manufacture 
nor  offensive  trade ;  to  repair ;  deliver  up  premises  at  end  of 
term,  with  all  fixtures;  power  for  lessor  to  enter  to  view 
repairs,  i.  44. 
covenant  to  pull  down  and  rebuild,  i.  45. 
specification  of  plan  for  buildings,  i.  45. 

covenant  (with   surety)  to  build  a  dwelling-house,  &c. ;   expend  a 
certain  sum,  pay  architect's  fees ;  liquidated  damages,  i.  45. 
building  lease  to  contain  covenants  to   paint  outside ;   inside ;   paper 
two  floors ;   repair ;  deliver  up  with  landlord's  fixtures ;  les- 
sor may  enter  to  view;  insure,  i.  50. 
to  erect  a  dwelling-house,  under  inspection  of  architect,  according  to 
annexed   specification ;  pay  architect's  fees ;   liquidated  da- 
mages, i.  51. 
covenant  (special)  to  build  under  inspection  of  architect,  according 
to  plans,  &c.,  or  conformable  with  other  houses;  houses  of 
the  first  rate;    leaden  or  copper  gutters;   walls   of  certain 
thickness;   coping;   area,  curb,  and  railing;   to  pave  foot- 
way; to  pay  proportion  of  expenses  of  pavement,  making 
sewer,  &c. ;  vaults ;  mews  of  stables    and   separate    coach 
houses;  carry  drains  to  sewer,  i.  53. 
lessee  may  make  vaults  under  the   street,   build  mews  or  separate 
stables  and  coach-houses,  and  carry  drains  to  common  sewer, 
i.  55, 
lease  to  contain  covenants  to   finish   houses  properly;  pay  rent  and 
taxes;   repair;  paint;   insure;    pay  proportion   of  expense* 
u 
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for  repairing  pavements,  &c. ;  leave  in  repair,  with  fixtures, 
&c. ;  lessor  may  enter  and  view;  to  repair  according  to  no- 
tice ;  lessor  may  enter  during  last  seven  years,  and  schedule 
fixtures ;  not  to  injure  principal  timbers,  &c. ;  not  to  carry 
on  business;  not  to  annoy  neighbours ;  by  lessor  for  quiet  en- 
joyment ;  usual  covenants,  i.  56. 

building  lease  to  contain  a  condition  for  re-entry  for  non-payment 
of  rent,  i.  58. 

(finishing  lease),  covenant  to  paper  rooms  on  first,  second,  and  third 
floors ;  make  dresser,  shelves,  and  cistern,  in  kitchen,  and 
other  fixtures,  i.  62. 

finishing  lease,  to  contain  covenants  to  pay  rent  in  advance,  with 
power  of  distress ;  paint  outside;  paint  iron  columns,  shut- 
ters, and  door ;  clean  stucco  and  stone  work,  and  colonnade ; 
paint  and  paper  interior;  not  to  alter  front;  not  to  fix  show 
board,  except  name  and  trade,  on  outside;  not  to  expose 
goods  for  sale  outside;  not  to  use  lamps,  &c.,  over  colon- 
nade ;  not  to  exercise  dangerous  or  offensive  trades ;  to  pre- 
serve uniformity  of  premises ;  not  to  make  a  passage  through 
premises  without  consent;  not  to  alter  or  remove  doors  with- 
out consent;  to  repair,  &c.,  and  deliver  up,  with  fixtures, 
except  the  counter;  power  for  lessor  to  enter  to  view;  to 
repair  according  to  notice,  i.  60. 

lease  of  copyholds  not  to  contain  covenants  which  may  occasion  for- 
feiture, i.  44. 

covenants  to  be  contained  in  farming  lease;  course  of  husbandry;  to 
repair,  and  cleanse  hedging;  not  to  cut  trees,  &c.;  preserve 
trees,  &c. ;  consume  hay  and  straw  on  the  estate;  spread 
manure;  permit  lessor  to  prepare  the  land  in  the  spring  of 
the  last  year  of  the  tenancy ;  to  insure ;  not  to  assign  nor  un- 
derlet, i.  21. 
■'  (farming  lease)  rent  to  be  increased  for  breaking  up  pasture,  i.  21. 
»      farming  lease  to  contain  power  of  re-entry,  i.  21. 

(farming  lease)  last  quarter's  rent  to  be  pdid  in  advance,  i.  21. 

(farming  lease)  tenant  to  have  way-going  crop,  use  of  barn,  &c.,  i.  39. 

(furnished  lodgings),  tenant  to  leave  furniture,  &c.,  in  good  state, 
after  notice,  and  replace  broken  china,  &c.,  i.  8. 

(furnished  lodgings),  landlord  to  repair  premises  and  furniture,  i.  9. 

lease  of  private  house  to  contain  covenants  to  pay  rent  and  sewer's 
rate ;  repair ;  deliver  up  at  end  of  term ;  not  to  remove  fix- 
tures nor  furniture ;  not  to  assign  nor  underlet;  Hot  to  ex- 
ercise off'ensive  trades,  &c. ;  usual  covenants;  lessor  to  cove- 
nant for  quiet  enjoyment,  i.  1 1 . 

of  public-house  to  contain  usual  covenants,  i.  12. 

of  public-house  to  contain  covenant  not  to  exercise  certain  trades,  i.  12. 
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(public-house),  lessor  not  to  be  bound  to  supply  beer,  &c.,  while  a 
debt  to  the  amount  of  £ is  due,  i.  14. 

(public-house),  lessor  to  covenant  to  provide  good  beer,  &c. ;  change 
bad  beer;  penalty  in  default,  i.  14. 

of  public-house  to  contain  covenants  to  make  it  a  private  house; 
to  keep  orderly;  to  purchase  beer,  &c.,  of  lessor;  lessor  to 
rebuild  in  case  of  fire ;  to  provide  good  beer,  &c. ;  change 
bad  beer,  &c.,  i.  11. 

of  tithes  and  glebe  to  contain  covenants  to  repair  chancel  of  parish 
church,  and  indemnify  lessor;  repair  building  and   fences; 
cultivate  glebe  lands;  covenant  by  lessor  for  peaceable  en- 
joyment while  he  is  rector,  and  to  allow  timber,  i.  76. 
II.   Agreements  for  sale  of  leasehold  property. 

a.  agreement  fot  purchase  of  leasehold  messuage,  i.  110. 

agreement  for  sale  of  leaseholds  for  lives,  i.  160. 

vendor  not  to  shew  title  to  the  inheritance,  i.  160. 

agreement  for  sale  of  whole  (or  part),  of  a  leasehold  estate,  with  (or 
without)  lessor's  licence,  i.  164. 

agreement  for  purchase  of  house,  with  utensils  and  good-will  of  bu- 
siness, i.  169. 

agreement  for  exchange  of  leaseholds,  i.  260. 

b.  vendor  to  produce  lessor's  title,  i.  165. 

exchanger  to  produce  lease,  &c.,  but  not  lessor's   title,  i,  261,  263. 

vendor  to  procure  licence  to  assign,  i.  165. 

vendor  to  execute  assignment  before  a  certain  day,  i.  165. 

covenant  to  assign  lease  when  found,  for  title,  &c.,  i.  111. 

vendor  (retaining  part)  to  deliver  attested  copy  of  lease  and  assign- 
ments, and  to  covenant  for  their  production,  and  permit  pur- 
chaser to  have  other  copies,  i.  167. 

purchaser  to  execute  counterpart  of  assignment,  or  bond  to  pay  rent, 
&c.,  at  vendor's  expense,  i.  168. 

purchaser  by  licence  of  lessor,  to  execute  defeazance,  reviving  con- 
dition against  alienation  (for  part  sold),  i.  168. 

vendor  to  pay  rent  up  to  a  specified  time,  i.  166. 

vendor  to  covenant  to  pay  rent,  &c.,  and  indemnify  purchaser  as  to 
part  retained,  i.  167. 

purchaser  to  covenant  for  payment  of  rent,  and  to  indemnify,  i.  167, 
180,  261. 

purchaser  of  part  to  covenant  to  pay  apportioned  rent,  &c.,  i.  167. 

assignment  (of  part)  to  contain  cross  powers  of  distress,  i.  167. 

new  barn  to  be  erected,  to   he  deemed  a  barn  within   the  covenants 
in  lease,  i.  285. 
III.  Leases. 

of  farm  by  tenant  in  common  at  an  entire  rent,  v.  93. 

of  a  farm  in  Norfolk,  with  liberty  to  purchase  the  fee,  iv.  541. 
N  2 
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of  farm,  under  a  power,  iv.  520. 

of  farm,  by  husband  and  wife,  under  a  general  power  of  appoint- 
ment, V.  1. 
under  a  power  in  a  will,  of  water-mill  and  farm,  part  freehold  and 

part  copyhold,  v.  69. 
from  year  to  year  of  a  farm  (short),  iv.  522. 
from  year  to  year  by  proviso,  iv.  442. 

from  year  to  year  of  manors,  to  enable  lessee  to  appoint  gamekeeper, 
ii.  396. 
excepting  right  to  hold  courts,  ii.  396. 
of  mansion,  furniture,  garden,  and  pleasure  grounds,  with  surety  for 
lessee,  iv.  466. 
of  mansion-house,  furniture,  park,  and  deer,  by  a  minor  and  his 

guardian,  v.  116. 
of  a  house  by  devisees  in  trust,  for  twenty-one  years,  iv.  451. 
agreement  to  let  a  house  and  furniture  from  year  to  year,  iv.  464. 
of  house  and  workshops,  usual  clauses,  iv.  418. 

of  messuage  and  warehouse,  &c.,  determinable  by  notice  as  to  two 
parts  at  dilTerent  periods,  iv.  442. 
reddendum  as  to  the  whole,  or  either  part,  iv.  443. 
of  part  of  house,  iv.  437. 

building  lease  by  tenant  for  life,  under  a  power,  iv.  500. 
of  unfinished  house,  part  of  a  larger  estate,  iv.  427. 
of  public-house  to  two,  by  owner  of  the  fee,  and  trustees  of  a  term  sub- 
ject to  cesser,  with  consent  of  a  former  intended  lessee,  v.  82. 
of  public-house  (copyhold)  from  year  to  year  for  six  years  and  a  half, 
if  the  custom  or  the  lord  will  permit,  iv.  457. 
of  coal  mine  by  mortgagee,  under  a  power,  to  two,  in  common,  v.  16. 
by  trustee  of  term  liable  to  cesser  and  owner  of  the  fee,  rent  payable  to 

owner  until  notice  from  trustees,  v.  84. 
by  trustees  for  a  wife's  separate  use,  in  which  husband  and  wife  and  a 

mortgagee  join,  for  fifty  years  if  wife  so  long  live,  iv.  561. 
for  years  determinable  with  lives,  by  committee  of  lunatic,  under  direction 

of  Lord  Chancellor,  v.  114. 
for  lives,  with  covenant  for  renewal,  iv.  478. 
by  liusband  and  wife,  under  stat.  32  Hen,  8,  c.  28,  v.  106. 

by  tenant  in  tail,  under  that  statute,  v.  106. 
by  dean  and  chapter,  for  years,  in  consideration  of  surrender  of  former 

lease,  iv.  474. 
of  copyholds,  under  a  licence,  v.  72. 

by  rector,  to  occupiers  of  land  in  the  parish,  of  the  tithes,  determinable 
by  notice  on  non-payment  of  rent,  or  by  ceasing  to  occupy 
lands  in  the  parish,  iv.  556. 
of  impropriate  rectory,  by  warden   and  minor  canons  of  St.  Paul's,  for 
twenty-one  years,  (except  parsonage  house),  v.  129. 
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of  a  qualified  right  of  way,  with  additional  rent  for  every  occasion  on  which 

the  way  shall  be  used  for  a  certain  purpose,  v.  122. 
of  furniture  in  a  house,  iv.  462. 
of  free  admission  ticket  to  opera  house,  for  sixteen  years,  v.  134. 

on  sale,  the  purchaser  may  have  his  name  engraved,  or  a  new  ticket, 

V.  136. 
in  case  of  loss  of  ticket,  lessee  entitled  to   personal  admission  for  a 
month,  and  then,  if  not  found,  to  a  new  ticket,  v.  136, 
building  underlease,  iv.  509. 
by  person  holding  under  renewable  lease,    of  part  of  premises;   special 

provisions  for  indemnity  and  renewal,  iv.  485. 
underlease  for  years,  of  tithes  to  the  occupier  of  the  lands,  determinable 

with  incumbency  of  rector,  iv.  553. 
for  lives,  and  for  years  determinable  on  lives,  see  Life. 
for  a  year,  see  Bargain  and  Sale,  Demise. 

for  a  year,  reference  to,  see  Operative  Parts. 
agreement  by  original  lessor  with  sub-lessee,  to  rebuild  part  of  premises 
destroyed  by  fire;   releases  from  original  lessor  to  lessee,  and 
from  lessee  to  under-lessee  of  covenants,  in  respect  of  build- 
ings not  to  be  rebuilt,  and  defeazances  reviving  conditions  of 
leases,  i.  275. 
b.  habendum,  to  lessees  in  common,  as  to  coal  and  brick  earth  to  be  raised, 
V.  27. 
furniture  to  be   enjoyed  during   term  for    which  house  is  demised, 

iv.  462. 
proviso  for  determination,  on  notice,  at  seven  or  fourteen  years  (mu- 
tual, or  by  lessee  only),  iv.  439. 
tenancy  from  year  to  year,  to  be  determinable  on  nine  months'  no- 
tice, iv.  523. 
proviso  for  determining  lease  as  to  two  parts  at  different  periods, 
iv.  445. 
e.  Parcels  and  Exceptions. 

parcels,  coal-mine,  (reference  to  plan)  with  liberty  to  enter  upon  and 
occupy  lands,  giving  notice  and  compensation  to  tenants;  to 
open  pits,  and  carry  away  coal ;  dig  brick  clay;  set  up  en- 
gines; exception  of  other  mines  above  and  beneath,  witli 
liberty  to  enter,  and  use  disused  shafts,  but  not  to  interfere 
with  lessee;  compensation  to  be  made  for  damage  to  lessee, 
v.  19. 
parcels,  lands;  mines  underneath;  liberty  to  dig  mines,  sink  pits, 
erect  engines,  carry  away  coal;  to  make  roads  and  railways, 
to  dig  clay,  &c.,  and  make  bricks  for  sale;  dig  and  burn 
limestone  for  sale ;  limitation  as  to  quantity  of  brick,  clay, 
and  limestone  to  be  raised  for  sale;  exception  of  trees, 
with  liberty  of  ingress,  &c.,  v.  20. 
parcels  by  reference  to  plan,  iv.  452. 
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exception  of  trees,  v.  90. 

exception  of  timber  trees,  mines,  &c,,  with  liberty  of  ingress,  iv.  542 
exception  of  timber  trees  and  mines  (except  stone  quarries),  4v.  527. 
exception  of  parsonage  house  and  other  buildings,  and  ground  on 

which  buildings  formerly  stood,  and  tithes  in  respect  of  those 

and  certain  other  messuages,  and  Easter  offerings  and  sur- 
plice fees,  V.  130. 
exception  of  lands  to  be  taken  by  lessor  for  planting,  with  liberty  of 

ingress,  &c.,  iv.  530. 
reservation  of  right  of  way,  iv.  509. 
reservation  of  right  of  entry  to  view  and  repair,  iv.  458. 
reservation  of  right  of  way  to  counting-house,  in  respect  of  certain 

purposes,  v.  124. 
reservation  of  right  of  entry  to  cut  timber,  v.  71. 
reservation  of  right  of  entry,  &c.,  for  lessor  to  fell  timber,  work 

mines,  &c.,  iv.  529. 
reservation  of  right  to  hunt,  &c.,  over  lands,  iv,  529. 
reservation  of  right  of  entry  to  inspect  condition  of  farm,  iv.  530. 
reservation  of  game  and  right  of  sporting,  iv.  542. 
reservation  of  passage  for  water,  &c.,  from  adjoining  premises,  iv.427, 
</.  Rent. 

reddendum  £ quarterly,  iv.  419. 

reddendum  of  a  pepper-corn,  ii.  118. 

£ for  first  half  year,  and  £ yearly  for  seven  years,  iv.  458, 

(building  lease),  pepper-corn  for  first  two  years,  i.  53. 

a  pepper-corn  for  first  year  and  a  half,  and  £ afterwards,  iv.  511. 

nominal  rent  for  first  year ;  £ for  residue  of  term,  (building 

lease),  iv.  501. 
reddendum  for  a  fractional  part  of  a  year,  iv,  558, 
reddendum  of  proportionate  rent,  for  a  fraction  of  a  quarter,  (lease 

for  lives),  iv.  480. 
of  proportionate  part,  (lease  of  tithes  for  years  determinable  with 

incumbency  of  rector),  iv.  554. 
for  three  quarters  wanting  two  days  (on  underlease),  iv.  487. 
reddendum,  with  proportional  part,  in  lease  for  years,  determinable 

with  lives,  v.  115, 
entire,  to  tenants  in  common,  v.  97, 

separate,  to  tenants  in  common,  v,  97. 
several  rents  in  respect  of  distinct  parts,  iv.  530. 
reddendum  as  to  entire  premises,  and  as  to  part;  where  there  is  a 

power  to  determine  lease  as  to  either  part,  iv.  443. 
reddendum  by  several  in  lease  of  tithes,  according  to  the  respective 

values,  iv.  557. 
reddendum   lo  mortgagee,  subject  to  equity  of  redemption,  and  to  a 

proviso  tliat  rent  shall  be  paid  to  trustees  for  mortgagor  (a 
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feme  covert),  until  notice  by  mortgagee ;  receipts  of  trustees 
good  discharges;   until  notice,  trustees  may  distrain,  iv.  563. 
reddendum  to  trustees  of  a  term  subject  to   cesser,  during  continu- 
ance of  their  term,  then  to  owner  of  fee  for  residue  of  terra, 
V.  83. 
further  reddendum  of  two  fat  capons,  or  6s.  8d.,  v.  1 32. 
further  reddendum  of  laud  tax  (redeemed  by  lessor),  v.  132. 
reddendum  of  moneys  paid  for  insurance,  v.  97. 
of  additional  rent  for  furniture,  iv.  462,  465. 
for  additional  rent  for  not  observing  husbandry  course,  &c.,  v.  98. 
additional  rent  for  breaking  up  pasture,  i.  21 ;   iv.  468. 
additional  rent  for  breach  of  covenants,  iv.  468. 

£ per  acre  for  land  above  ninety-six  acres,  ploughed,  and  for 

corn,   &c.,  taken  oif  premises,  and  for  antient  meadow,  &c., 
ploughed,  iv.  531. 

further  rent  of  £ an  acre  for  land  ploughed  which  has  lain 

seven  years  without  tillage,  iv.  543. 
reddendum  of  additional  rent  in  case  way  be  used  for  certain  pur- 
poses, V.  125. 
reddendum  in  lease  of  coal  mines,  of  surface  rent,  in  proportion  to 
land  occupied,  v.  27,  28. 
reddendum  in  lease  of  coal  mine,  where  the  land  above  is  de- 
mised, V.  27. 
rent  or  royalties  to  vary  according  to  market  price ;  rent  for 

coal  and  coke,  v.  29. 
for  slack,  brick  earth,  &c.,  v.  30. 

reddendum  for  coal-mine ;  if  quantity  raised  fall  short  of , 

reddendum  for  deficiency ;   deficiency  paid  for  in  any  quarter 
may  be  worked  in  next  quarter,  without  payment ;   times  of 
payment  of  royalties,  v.  32. 
royalty  to  cease  during  suspension  of  works  by  accident,   &c., 

v.  36. 
in  case  of  partial  failure,  proportional  reut  to  be  payable,  v.  36. 
if  suspension  happen  by  lessor's  default,  whole  rent  to  be  paid, 

v.  36. 
a  fixed  sum  per  square  yard  for  surface  rent,  v.  28. 
of  portion  of  moneys  arising  from  produce  of  coal  mine ;   except 

coal  used  in  mines,   or  by  workmen  at   home;   £ per 

thousand  for  bricks,  v.  30. 
rent  payable  a  quarter  in  advance,  v.  3. 

rent,  each  half-year's,  to  be  paid  in  advance,  i.  60. 
last  quarter's,  to  be  paid  in  advance,  i.  21. 
last  half-year's  rent  to  be  paid  on  the  first  of  August  preceding 
end  of  terra,  iv.  543. 
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rent  to  be  suspended  or  abated  in  case  of  fire,  i.  12;  iv.  425. 

provision  for  arbitration  to  determine  abatement,  iv.  425. 
sub-lessee  not  to  pay  rent  until  after  production  of  receipt  for  last 
half-year's  original  rent,  iv.  519. 
sub-lessee  may  retain,  out  of  rent,  any  monies  paid  on  account 
of  original  rent,  iv.  492,  520. 
covenant  to  pay  rent,  iv.  443,  459. 

covenant  to  pay  rent  and  taxes,  iv.  428,  448,  532,  544,  554; 

v.  101,118. 
covenant  by  lessee  from  year  to  year  to  pay  rent  and  all  taxes, 

&c.,  ii.  397. 
several  covenants  by  several  lessees  to  pay  rent,  &c.,  iv.  558. 
joint  and  several  covenants  by  lessee  and  surety  to  pay  rent, 

&c.,  iv.  468. 
covenant  to  pay  rent  and  taxes,  and  additional  rents,  v.  4,  126, 

133. 
covenant  to  pay  rent  (where  lessor  has  a  chattel  interest,  or 

the  fee),  sewers'  and  other  rates  and  taxes,  iv,  420. 
covenant  to  pay  rent  to  trustees  of  term  liable  to  cesser,  and  to 

owner  of  the  fee,  v.  85. 
covenant  to  pay  rent  to  trustee  for  mortgagor  until  notice,  and 
then  to  mortgagee,  iv.  564. 
to  pay  rent  and  perform  covenants  of  original  lease,  and  indemnify 
sub-lessor,  iv.  318,492. 
covenant  by  lessor  to  pay  rent  reserved  by  original  lease,  and 
to  keep  covenants  and  indemnify,  iv.  492. 
covenant  by  lessor  to  pay  taxes,  or  allow  tenant  to  deduct  them  out 

of  rent,  iv.  473. 
power  of  distress  upon  a  certain  messuage  belonging  to  the  lessee  of 

a  right  of  way,  v.  127. 
proviso  for  re-entry   on  nonpayment  of  rent,  v.  132.     See  post, 
provisoes  for  re-entry,  p.  166. 
power  to  determine  lease  on  nonpayment  of  rent,  &c.,  v.  127. 
if  rent  due  from  any  lessee  (of  tithes)  be  in  arrear  after  notice, 
demise  to  cease  as  to  such  lessee,  iv.  558. 
covenant  to  pay  yearly  sum  for  furniture,  with  power  of  distress,  iv. 
462. 
e.  Repairs. 

covenant  to  repair  and  leave  repaired,  iv.  420,  469,  475;  v.  102. 
to  repair  and  leave  repaired,  together  with  fixtures,  &c.,  v.  85. 
to  repair,  and  deliver  up  in  repair,  farm,  mill,  kilns,  &c.,  including 

future  erections,  iv,  533. 
repair  inside,  iv.  444. 

and  paint  outside,  iv.  444,  454. 


INDEX  TO  THE  PRECEDENTS.  165 

LEASE  (continued). 

to  repair  messuage,  and  buildings,  and  water-mill,  and  machinery, 

V.  78. 
to  leave  repaired,  except  damage  by  fire,  iv.  420. 
to  clear  drains,  v.  79. 

in  last  year  to  empty  drains,  &c.,  iv.  454. 
to  repair  windows,  &c.,  iv.  46.5. 

to  repair  party  walls,  pavements,  windows,  &c.,  iv.  454. 
covenant  to  expend  yearly  a  certain  sum  in  repairs,  iv.  545. 
to  paint  the  house,  iv.  545. 
not  to  cut  or  alter  walls,  &c.,  iv.  433. 

to  leave  peaceably  in  good  repair,  together  with  all  doors,  locks,  &c., 
now  fixed  or  to  be  fixed  within  the  last  seven  years,  iv.  454. 
to  repair,  and  keep  in  order,  mansion,  park,  fences,  &c.,  v.  119. 
to  keep  gardens  and  hot-houses  stocked,  v.  119. 
to  preserve  shrubs  and  fruit  trees,  v.  1 19. 
to  keep  ponds  stocked  with  fish,  v.  119. 
to  deliver  up  mansion,  park,  &c.,  in  good  repair  and  order, 
V.  119. 
to  keep  up  stock  of  deer ;  to  pay  value  of  any  deficiency,  v.  117. 
to  receive  compensation  for  any  increase;  proviso  for  arbitration, 

V.  121. 
to  keep  garden  in  order,  iv.  470. 

to  preserve  fruit  trees;  plant  fresh  trees  in  room  of  decayed 
trees;  not  to  cut  timber  trees;  to  keep  pleasure  grounds  in 
order,  iv.  470. 
not  to  convert  land  into  tillage,  iv.  471. 
not  to  injure  or  remove  furniture,  iv.  463,  465,  470. 

to  replace  damaged  articles ;   to  deliver  up  at  end  of  term, 
iv.  463,  465. 
covenant  by  lessor  to  keep  buildings  in  repair,  iv.  550. 

lessor  to  keep  buildings  in  repair;  tenant  to  repair  gates,  &c., 

iv.  523. 
lessee  may  repair,  paint,  &c. ;  deduct  expenses  out  of  rent,  iv. 
445. 
lessor  may  enter  to  view  and  give  notice  to  repair,  iv.  421,  472; 
V.  86. 
tenant  to  repair  according  to  notice,  iv.  422,  433,  473;  v. 
6,87. 
lessor's  workmen  may  enter  to  repair  adjoining  premises,  empty 

drains,  &c.,  iv.  455. 
lessee  (of  tenant  for  life)  no'  to  cut  timber,  except,  &c,,  nor  com- 
mit waste,  viii,  235. 
lessee  to  pay  certain  taxes,  aiul  execute  certain  repairs,  iv.  523. 
lessors  shall  have  liberty  of  watercourse,  jv.  455. 
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f.  Acts  not  to  be  done  by  lessee,  see  Sees.  (A)  and  (o)  infra. 

covenant  not  to  permit  noisy  or  offensive  trades,  iv.  438,  454,  505. 
not  to  use  premises  as  a  shop,  &c.,  iv.  433;  v.  90. 
covenant  not  to  suffer  premises  to  be  used  in  trade,  iv.  472. 
covenant  not  to  permit  business  to  be  carried  on,  except,  &c.,  v.  112. 
not  to  bring  combustible  materials  on  premises,  so  as  to  invalidate 

insurance,  iv.  438. 
not  to  use  way  for  certain  purposes,  v.  126. 
not  to  obstruct  adjacent  lights,  iv.  434. 
not  to  erect  building  in  yard  higher  than  twelve  feet  without  licence, 

iv.  455. 
covenant  not  to  erect  building  on  adjoining  premises  (which  belong 
to  lessee)  above  a  certain  height  (in  lease  of  right  of  way), 
V.  126. 
not  to  erect  bow  window,  nor  make  alterations  without  consent,  v. 
112. 
g.  Fire  insurance. 

covenant  to  insure  against  fire  immediately,  iv.  456,  505. 
covenant  to  insure  (farming  lease),  iv.  534. 

within  twenty-eight  days  to  shew  policy;  keep  insured  and  shew 
policies,  and  duly  pay  premiums;  in  default,  lessors  may 
pay,  and  recover  by  distress,  iv.  456. 
to  insure ;  produce  receipts ;  apply  proceeds  in  rebuilding,  v.  6. 
money  paid  by  insurance  oflftce  to  be  expended  in  repairs,  iv.  456. 
if  insuflficient,  or  lessee  discontinue  insurance,  lessee  to  rein- 
state premises,  iv.  456. 
to  insure  in  joint  name  of  original  landlord  and  lessee,  iv.  432. 
power  for  lessor  to  insure,  and  recover  money  by  distress,  v.  7. 
covenant  not  to  bring  combustible  materials  on  the  premises,  so  as 

to  invalidate  assurance,  iv.  438;  v.  103. 
rent  not  to  be  suspended  in  case  of  fire,  iv.  457;  v.  7. 
to  rebuild  in  case  of  fire,  iv.  433,  505. 
in  case  of  fire,  premises  to  be  rebuilt  by  lessor;    rent  suspended, 

unless  insurance  be  invalidated  by  act  of  lessee,  v.  104. 
covenant  to  make  repairs,  except  damage  by  fire,  v.  101. 
h.  Powers  of  re-entry. 

re-entry  for  nonpayment  of  rent,  breach  of  covenants,  &c.,  iv.  434,  459, 
472,543;  v.  13,  113. 
re-entry  on  nonpayment  of  rents,  iv.  492. 

to  re-enter  if  rent  unpaid  for days  after  demand,  or  on  breach  of 

covenants,  iv.  423. 
re-entry  on  nonpayment  of  rent  (reserved  to  tenant  for  life  and  re- 
versioner, &c.),  iv.  506. 
re-enter  on  nonpayment  of  rent,  or  alienation,  iv.  458. 
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on  nonpayment  of  rent,  or  alienation  (except  by  will),  or  bank- 
ruptcy, &c.,  V.  99. 
re-entry  on  non-payment  of  rent,  neglect  to  build,  or  to  repair  after 
two  judgments  obtained  for  breach  of  repairing  covenant, 
iv.  511. 
re-entry  on  bankruptcy,   insolvency,   &c.,  iv.  459,  544;    v.  13, 

59,  99. 
proviso  for  re-entry  until  satisfaction,  for  breach  of  covenants  not 
otherwise  provided  for,  iv.  516. 
t.  Lessor's  covenants. 

covenants  by  lessor  for  peaceable  enjoyment,  iv.  422,  435,  472,  506, 
540;  V.  90. 
covenant  for  quiet  enjoyment,  by  lessors  (tenants  in  common), 

V.  105. 
by  devisees  in  trust,  and  cestui  que  trust,  severally  for  quiet 

enjoyment,  iv.  461. 
for  quiet  enjoyment,  by  joint  tenants,  v.  106. 
by  husband  (on  a  joint  appointment  by  husband  and  wife)  for 

quiet  enjoyment,  v.  14. 
quiet  enjoyment,  free  from  taxes,  rates  for  water,  &c.  (in  lease 

of  part  of  house),  iv.  438. 
for  quiet  enjoyment  of  right  of  way,  v.  128. 
by  sub-Iesscr,  that  recited  lease  is  subsisting,  that  he  has  good  right 
to  demise,  &c.,  iv.  516. 
to  preserve  and  produce  original  lease,  iv.  518. 
by  lessor  to  join  in  underleases  in  order  to  apportion  rent,  iv.  107. 
lessee  may  purchase  the  fee  for  a  specified  sum,  iv.  552. 
lessee,  at  end  of  term,  may  purchase  at  a  valuation,  v.  106. 

lessor  to  deliver  abstract,  v.  107. 
by  lessor  to  pay  taxes,  iv.  439. 

by  lessor  to  pay  taxes,  including  taxes  on  improved  value ;  permit 
lessee  to  deduct,  v.  91. 
covenant  to  pay  taxes  not  to  extend  to  taxes    on  improved 
value,  v.  92. 
to  keep  buildings  in  repair,  iv.  461,  550. 
to  pay  or  allow  for  timber  used  in  repairs,  v.  15. 
to  indemnify  lessee  from  taxes,  and  from  serving  parish  offices,  iv. 

439. 
by  lessor  to  join  in  underleases  in  order  to  apportion  rent  (building 
lease),  iv.  507. 
k.  Covenants,  &c.,  in  building  lease. 

to  build  houses  within   two  years,  uniform  with  houses  in   the   same 
range ;  also  two  other  houses  of  a  certain  class,  iv.  503. 
to  build  according  to  plan ;  of  certain  materials  and  dimensions,  iv, 
513. 
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to  finish  and  cover  in  house  by  a  certain  day,  iv.  513. 

in  first  year  to  expend  a  specified  sum  in  repairs  and  improvements, 
and  within  six  months  to  render  bills,  &c.,  and  prove  ex- 
penditure, iv.  453. 

within  two  years  to  expend  a  specified  sum  in  substantial  improve- 
ments ;   according  to  plan ;   to  produce  vouchers,  iv.  489. 

enumeration  of  repairs  to  be  done,  iv.  525. 

to  finish  house  to  approbation  of  surveyor,  iv.  428. 

to  contribute  towards  party  walls,  iv.  429. 

trimmers  shall  be  of  freestone  of  certain  dimensions,  iv.  514. 

if  pitching  be  not  completed,  lessor  may  do  it,  and  shall  be  repaid 
by  lessee,  iv.  515. 

to  make  drains,  iv.  515. 

pay  proportion  for  lighting  and  cleaning,  iv.  515,  453. 

to  contribute  towards  paving,  &c.,  iv.  503. 

to  contribute  towards  paving,  &c.,  proportion  to  be  fixed  by 
surveyor,  iv.  504. 

house,  after  it  is  built,  shall  not  be  altered,  iv.  515. 

that  lessee  may  enter  during  last  seven  years,  and  take  inventory  of 
fixtures,  iv.  503. 

to  keep  buildings  erected  in  repair,  and  leave  repaired,  iv.  429, 453, 
489. 

to  repair  party  walls  (where  within  bills  of  mortality),  iv.  490. 

to  keep  footway  in  repair,  iv.  514. 

to  leave  repaired,  with  all  fixtures,  &c.,  iv.  429. 

lessor  may  enter  during  last  seven  years  to  inspect  repairs, 
and  take  scl»edule  of  fixtures,  iv.  429. 

paint  outside,  iv.  432. 

to  repair  according  to  notice,  iv.  504. 

lessor  may  enter  to  view  repairs,  iv.  604. 

lessor  may  enter  to  repair  adjoining  houses,  iv.  504. 

covenant  for  liberty  of  water-course,  iv.  504. 

other  tenants  may  enter  to  clean  drains,  &c.,  iv.  505. 

lessor  to  join  in  underleases,  &c.,  in  order  to  apportion  rent,  iv.  507. 
I.  Provisions  in  lease  of  coal  mines. 

proviso  for  avoiding  lease  in  case  of  accident  or  exhaustion,  v.  37. 

agreement  as  to  quantities  of  coal  to  be  raised  in  each  quarter,  v.  37. 
proportion  of  diflFerent  qualities  of  coal  to  be  raised,  v.  38. 
quantities  raised  to  be  ascertained  by  gauged  boats  and  weigh- 
ing machines,  v.  39. 

no  rent  payable  for  slack  used  on  premises,  or  used  at  houses  of 
workmen,  or  in  making  bricks  to  be  used  in  works,  v.  40. 

royalty  payable  on  best  coals  made  into  coke,  v.  40. 

lessors  may  appoint  agents  to  reside  on  premises,  v.  40. 
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lessees  may  use  old  shafts  gratis,  v.  41. 
lessors  may  work  excepted  mines ;  use  lessees'  disused  shafts ;  erect 

machinery  (making  abatement  in  surface  rent),  v.  42. 
lessees  may  remove  engines  at  the  end  of  the  term,  unless  lessor  de- 
sire to  purchase  them,  v.  43. 
lessees  may  enter  after  end  of  term,  to  remove  machinery,  v.  45. 
lessees  may  cut  timber  that  obstructs  working  of  mine,  after  no- 
tice, V.  46. 
lessees  to  repair  damage  done  to  buildings,  v.  46. 
covenant  to  pay  rent  and  royalties  and  taxes  reserved ;  payment  to  be 

made  in  bills  of  exchange,  v.  47. 
covenant  to  fence  land  to  be  occupied  in  working  coal  mines,  v.  48. 
covenant  to  raise  stipulated  quantities  of  coal,  &c.,  v.  48. 
not  to  allow  common  clay  to  be  removed,  v.  49, 
to  erect  weighing  machine,  v.  49. 
not  to  permit  coals  to  be  removed  without  being  gauged  or  weighed, 

V,  49. 
to  work  mine  by  pits  on  the  land,  v.  49. 
to  pare  soil  before  opening  pits,  &c.,  and  to  leave  same  on  land, 

V.  50. 
to  work  mine  uninterruptedly,  v.  50. 
to  raise  slack,  v.  50. 

to  employ  proper  number  of  workmen,  v.  51. 
to  keep  premises  and  machinery  in  repair,  v.  51. 
to  deliver  up  shafts  in  serviceable  condition,  v.  51. 
to  fill  up  pits  and  restore  land  to  cultivation,  if  requested,  (or  as  they 

become  useless),  v.  51. 
power  for  lessor  at  end  of  terra  to  purchase  machinery,  &c.,  on 

giving  six  months'  notice,  v.  53. 
lessee  not  to  endanger  premises,  v.  54. 
lessees  to  keep  books  of  accounts  on  the  land,  and  suffer  lessor  to 

inspect  them;   to  deliver  quarterly  accounts,  v.  55. 
to  suffer  lessor's  agent  to  reside  on  premises,  and  to  have  coal  gratis, 

V.  55. 
lessees  to  compensate  tenants  for  injury,  v.  56. 
not  to  assign  or  underlet  parcels,  v.  56. 

not  to  alien  (except  by  will),  without  licence,  v.  57. 
power  of  distress  to  recover  rent,  v.  57. 

power  of  re-entry  if  there  be  no  sufficient  distress  for  rent,  and 

on  certain  specified  acts  and  defaults,  v.  58. 
covenant  by  lessor  to  permit  existing  shafts  to  be  used  by  lessees, 

v.  59. 
if  lessor  work  excepted  mines,  to  allow  compensation  for  pit's 

eye  pillars,  &c.,  v.  60. 
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to  let  other  lands  that  may  be  wanted  for  working,  and  to  de- 
termine existing  tenancies,  v.  60. 

if  he  sell  or  let  iron-stone  and  heathen  coal,  to  offer  them  first 
to  lessees;  proviso  as  to  terms  and  arbitration,  v.  61. 
covenant  by  lessees  within  two  years  to  erect  a  furnace  with  steam 

engine,  v.  67. 
liberty  for  lessees  to  give  up  land  not  wanted  for  colliery,  v.  68. 
general  arbitration  clause,  v.  63. 
m.  Provisions  in  farming  lease. 

prescribed  course  of  husbandry,  iv.  524,  537,  547;  v.  99;  x.  102. 

four  course  shift,  iv.  548. 

covenant  to  farm,  during  remainder  of  term,  according  to  course 
mentioned  in  sched.,  and  every  year  to  feed  off  at  least  sixty 
acres  of  meadow  or  pasture ;  at  end  of  term,  to  leave  lands 
directed  to  be  left  in  turnips,  twice  properly  hoed,  being 
paid  by  valuation  of  two  referees  or  umpire,  iii.  152. 

to  summer  fallow  once  in  six  years,  iv.  534. 

not  to  have  more  than  two  crops  of  white  corn  without  a  sum- 
mer fallow,  iv.  534. 

turnips  shall  be  eaten  on  land,  iv.  535. 

to  spread  upon  fallow,  or  lime,  or  manure,  iv.  535. 

to  manage  lands  in  a  husbandlike  manner,  iv.  536. 

to  marie  arable  lands,  iv.  547. 

to  consume  hay,  &c.  upon  land,  iv.  536;  v.  102. 

to  consume  hay  and  straw  on  premises,  or  lay  down  one  load 
of  dung  for  every  load  carried  off,  v.  8. 

to  spread  on  land  manure  arising  therefrom,  iv.  471,  536. 

to  spread  manure,  lessors  paying  for  last  year's  manure,  and 
hay  to  the  extent  of tons,  v.  102. 

to  place  manure  in  dung  holes  and  turn  it,  v.  8. 

to  spend  stover  on  premises,  iv.  547. 
to  drain  the  land,  v.  5. 

to  destroy  moles  and  rats,  v.  9. 

to  level  molehills  and  cut  rushes,  &c.,  iv.  547. 

to  cut  down  thistles,  v.  9. 

to  dress  and  repair  hedges,  iv.  534. 

to  keep  hedges  in  good  condition,  and  new  make  one  tenth 
annually,  v.  8. 

to  cut  and  scour  one  fourteenth  part  of  fences  and  ditches  yearly, 
iv.  546. 

to  scour  ditches,  and  make  good  banks,  &c.,  v.  9. 

to  keep  and  leave  windows,  fences,  &c.  in  repair,  iv.  545. 

covenant  by  lessor  to  allow  rough  wood  for  repairing  gates, 
&c.,  iv.  550. 

lessee  to  clean  tiles  yearly,  iv.  546. 
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lessor  may  at  any  time  enter  to  examine  condition  of  land,  and 

four  times  in  the  year  enter  and  view  buildings,  v.  5. 
lessors  may  enter  ten  days  before  end  of  term  to  survey  state 
of  repairs  and  cultivation,  v.  12. 
not  to  buckstall  fences,  iv,  546. 

not  to  cut  trees,  nor  hedges,  &c.,  but  in  a  husbandlike  manner, 

V.  102. 
not  to  cut  down  nor  injure  timber,  fruit,  and  other  trees,  iv. 
537;  V.  9. 

*  covenant  to  pay  £ for  every  tree  cut  down,  v.  9. 

not  to  plough  more  than acres  at  a  time,  iv.  534. 

not  to  plough  meadow  nor  injure  the  surface  of  the  land,  v.  10. 
not  to  plough  ancient  meadow  or  pasture,  iv.  535. 
additional  reddendum  for  ploughing  meadow,  v.  4. 
proviso  for  re-entry  on  non-payment  of  rent,  or  breach  of  cove- 
nant in  ploughing  land,  &c.,  iv.  539. 
not  to  keep  swine  unrung,  iv.  545;  v.  10. 
covenant  as  to  depasturing  of  beasts,  v.  10. 
to  prevent  new  footpaths  from  being  made,  v.  10,  11. 
not  to  assign,  &c.,  nor  part  with  possession,  iv.  471. 
to  give  notice  of  trespassers  on  wood,  game,  &c.,  iv.  537. 
to  deliver  notices  about  game,  &c.,  iv.  549. 

permit  name  to  be  used  in  actions  against  trespassers,  iv.  537. 
lessor  may  bring  actions  in  lessee's  name,  iv.  549. 
to  erect  a  barn,  v.  103. 

to  fetch  and  carry  materials  for  repairing,  and  provide  allowance 
beer,  iv.  546. 
to  do  two  days'  work  of  a  team  yearly,  iv.  546. 
to  deliver  one  load  of  straw  yearly,  iv.  546. 
to  keep  a  dog  for  lessor,  iv.  546. 
to  keep  spaniel  or  hound  for  lessor,  iv.  538. 
to  do  suit  and  service  at  lessor's  court,  iv.  538. 
not  to  occupy  any  other  farm,  iv.  544. 
landlord  may  shoot  game,  iv.  521. 
that  landlord  may  plant  part  of  tlie  land,  iv.  548. 
that  landlord  may  stack  hay,  &c.  on  the  premises,  iv.  548. 
that  landlord  may  sow  grass  in  last  year,  iv.  548. 
lessors  may  enter  to  sow  clover,  &c.,  and  prepare  lands  for 

corn,  &c.,  V.  11. 
to  permit  lessor  or  succeeding  tenant  to  enter  before  end  of 
term  for  purposes  of  husbandry,  iv.  538. 
to  leave  last  year's  crops,  being  paid  by  valuation,  v.  11. 

at  end  of  term  to  leave  hay  of  last  year,  properly  stacked,  being 

paid  for  the  same,  iii.  153. 
to  leave  straw,  chaff,  and  caldcr,  iv.  547. 
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to  leave  manure  on  premises  (being  paid  for  last  year's),  v.  1 1 . 
to  leave  dung  at  end  of  term  without  compensation,  iv.  536. 
survey  of  repairs,  &c.  to  be  made  by  arbitrators,  to  determine  costs, 
if  any,  to  be  paid  by  lessee,  v.  12. 
lessor  to  pay  for  grass,  &c.  left  on  premises ;  proviso  for  valuation,  iv.  550. 
lessor  to  pay  for  crops  and  dressings  at  end  of  term,  v.  15. 
crops  to  be  valued  by  arbitrators,  v.  15. 

lessor  to  pay  for  last  year's  hay  and  turnips,  and  for  threshing 

and  dressing  last  year's  crops,  and  to  carry  out  the  same,  iv. 

551. 

tenant  may  occupy  barn  till  the  first  May  after  end  of  term,  iv.  551. 

lessee  may  open  and  work  quarries,  and  dig  gravel,  &c.,  iv.  540. 

lessee  may  make  bricks  out  of  the  ground  for  building,  but 

must  fill  up  ground ;  if  he  sell,  &c.  bricks,  to  pay  £ per 

1000,  iv.  520. 
n.  Covenants  in  brewer's  lease. 

to  use  premises  as  a  public  house,  and  not  to  exercise  certain  trades,  v.  87. 
not  to  convert  (public)  house  into  private  house,  iv.  460. 
so  to  manage  as  not  to  lose  licence,  iv.  460. 
to  endeavour  to  extend  custom,  iv.  460. 

to  sell  such  liquors  only  as  have  been  purchased  of  lessor,  iv.  460. 
keep  and  leave  glass  windows  in  repair,  iv.  459. 
keep  and  leave  bowling-green  and  garden  in  good  state,  iv.  460. 
repair  damages,  iv.  460, 
0.  Miscellaneous  provisions  in  leases. 

covenant  not  to  assign  or  underlet,  v.  13. 

not  to  alien  without  licence,  except  by  will,  v.  57. 
not  to  assign,  iv.  548. 
not  to  underlet,  iv.  525. 
not  to  assign  during  last  seven  years,  iv.  434. 
not  to  assign  nor  underlet  in  parcels  (coal  mines),  v.  56. 
give  notice  of  assignment,  iv.  434. 

to  pay  fine  to  lessor  on  assigning  or  underletting,  iv.  491. 
to  leave  at  end  of  term,  iv.  471. 
by  tenant  and  surety  to  perform  covenants,  iv.  550. 
power  of  distress  on  sub-lessor's  other  property  (by  way  of  indemnity, 
in  underlease  of  part),  iv.  496. 

lease  to  be  void,  if  rent  remain  unpaid  for days,  or  repairs  be 

not  made  within  twenty-six  days  after  monition ;  or  if,  on 
change  of  ownership,  lease  be  not  surrendered,  and  a  new 
one  taken,  iv.  476. 
lessors  may  affix  notice  for  letting  during  last  six  months,  iv.  455. 
power  of  distress  upon  a  certain  messuage  belonging  to  the  lessee 
(of  a  right  of  way),  v,  127. 
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LEASE  (continued). 

lessees  to  make  terriers,  and  deliver  them  to  dean  and  chapter ;   the 
first  in  first  year  of  term,  the  last  in  the  tenth,  iv.  47fi. 
lessors  may  elect  curate  from  among  the  minor  canons,  v.  133. 
lessors  to  pay  curate  a  certain  stipend,  v.  133. 
lessors  may  elect  parish  clerk,  v.  133. 
if  any  lessee  cease  to  occupy,  and  lands  come  into  occupation  of  any 
of  the  other  parties,  demise  to  continue  as  to  them,  otherwise 
not,  iv.  559. 
tithes  not  to  be  affected  by  change  of  occupation  of  lands,  iv.  560. 
lessees  (of  tithes)  not  to  be  responsible  for  each  other,  iv.  560. 
disputes  to  be  referred  to  the  original  lessor,  iv.  434,  492. 
tenant  (from  year  to  year)  to  receive  compensation  for  improve- 
ments, iv.  525. 
covenant  for  renewal  in  a  lease  for  years,  iv.  483. 

covenant  by  lessor  to  renew  at  dropping  of  a  life,  on  surrender 
of  present  lease,  and  payment  of  fine,  iv.  481, 
if  two  lives  fall  in,  a  further  fine,  iv.  482. 
on  neglect  to  renew  within  stated  period,  right  to  lapse, 
iv.  482. 
covenant  by  underlessor  to  renew  original  lease,   and  on  re- 
newal to  grant  underleases,  iv.  497. 

underlessees  to  pay  proportion  of  fine,  &c.,  iv.  498. 
underlessees  may  obtain  a  new  lease  directly  from  original 
lessor,  iv.  498. 
covenant  by  mortgagor  to  renew ;   in  default,  mortgagee  may 
renew,  &c.,  v.  314.  _     - 

covenant  by  lessors  (joint  or  several)  at  end  of  each  year  to 
grant  lease  of  copyholds,  v.  80. 
covenant  by  sublessor  to  produce  original  lease,  iv.  499. 

inventory  of  fixtures  referred  to,  iv.  426. 
testimonium  of  lease  by  dean  and  chapter,  iv.  477. 
IV.  a.  Assignments. 

assignment  of  part  of  premises  comprised  in  lease,  vii.  492. 
assignment  of  leasehold  messuage,  v.  300. 
assignment  of  dwelling-house,  indorsed  (very  short),  viii.  97. 
assignment  by  one  [or  two  tenants  in  common]  to  a  purchaser,  vii.  481. 
assignment  of  leaseholds  for  years,  five  to  three,  iii.  499. 
of  messuage  and  scheduled  fixtures,   in  consideration   of  assignee 
taking  upon  himself  the  rent  and  covenants,   by  indorsement 
(short),  viii.  93. 
sale  by  bankers,  mortgagees,  and  their  trnstee,  under  a  power  to  sell, 

viii.  263. 
assignment  by  trustees  for  a  feme  covert,  under  a  general  power, 
viii.  82. 

o 
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by  legatees  for  life  and  in  remainder,  and  trustees,  also,  by  testator's 
vendor,  as  to  parcels  omitted  in  the  conveyance  to  him,  viii.  36. 

assignment  of  leaseholds  for  10,000  years,  viii.  255. 

assignment  of  (for  years  determinable  or  for  lives),  and  sale  of  house 
and  garden  by  specific  (or  residuary)  legatees  and  executor, 
(or  by  next  of  kin  and  administrators),  viii.  242. 

assignment  of  renewable  lease,  v.  307. 

assignment  of  equity  of  redemption  to  mortgagee,  by  indorsement, 
viii.  99. 

appointment  of  leaseholds,  see  Appointment, 

letter  of  attorney  to  receive  rent  of  house,  by  way  of  mortgage  (there 
being  a  condition  against  alienation),  vi.  109. 

assignment  with  consent  of  lessors;  assignee  covenants  with  lessors 
to  pay  rent,  &c. ;  revival  of  condition  against  alienation,  &c. 
[in  consideration  of  transfer  of  stock],  vii.  498. 
b.   Covenants,  &c.  in  assignments. 

covenant  to  pay  rent  and  perform  covenants,  i.  113;   vii.  486. 

covenant  by  purchaser  of  letters  patent  and  lease,  to  pay  rent  and 
perform  covenants,  v.  460. 

bond  by  legatee  of,  to  indemnify  testator's  estate  from  rent  and  co- 
venants, &c.,  iii.  382. 

covenant  by  purchaser  to  indemnify  vendors  against  certain  dilapi- 
dations, &c.,  viii.  48. 

covenant  by  vendor  of  part,  to  pay  apportioned  rent,  &c.,  indemnify 
purchaser,  and  produce  lease,  vii.  495. 
covenant  by  purchaser  of  part  to  pay  apportioned  rent,  &c. ;  not 

to  obstruct  light  of  vendor's  house,  vii.  497. 
covenant  to  pay  apportioned  and  increased  rents,  and  to  indem- 
nify; power  of  distress,  iv.  291. 
to  perform  covenants  of  lease  as  to  covenantor's  share  of  pre- 
mises, iv.  292.     See  Apportionment. 

indemnity  to  lessee  on  assignment,  see  Indemnity. 

covenant  by  purchasers  from  wife  (who  sells  under  a  general 
power),  to  indemnify  against  rent,  &c.,  viii.  89. 

covenant  by  tenants  to  pay  rent,  and  on  expiration  of  terms  to  de- 
liver possession  to  executors  of  mortgagee,  and  to  no  other 
person,  unless  otherwise  ordered  by  a  court  of  law  or  equity, 
ii.  675. 

covenant  by  mortgagor,  that  rent  and  covenants  have  been  paid  and 
observed,  v.  322. 

clause  in  settlement  of  renewable  leaseholds,  fixing  proportions  in 
which  expenses  of  renewal  are  to  be  borne,  ix.  357. 

covenant  that  rent  has  been  paid  up  to  a  certain  day  (in  mortgage), 
T.  340. 
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LEASE  (continued). 
V.  Miscellaneous  Forms. 

surrender  of  lease,  in  consideration  of  a  sum  of  money,  and  release  of 
rent,  &c.,  viii.  114. 
release  by  mortgagees  of  a  freehold  lease,  renewable  by  custom,  to 
enable   mortgagor   to   take   a  new   lease,   and  covenant  by 
mortgagor  to  surrender,  &c.  accordingly,  vi.  484. 
confirmation  of  lease,  by  lessor,  having  acquired  the  legal  estate,  and  of 
covenants  by  lessee,  iii.  548. 
confirmation  of  lease  by  two  of  three  trustees,  by  the  third,  and  of 
covenants  by  lessee,  iii.  545. 
covenants  by  lessor  and  lessee  to  perform  covenants,  &c.  (in 
confirmation  of  lease),  iii.  549. 
covenant  by  lessee,  in  confirmation  of  lease  by  a  trustee  who  had 
not  joined,  to  pay  rent,  &c.  as  if  he  had  joined,  iii.  547. 
defeazance  reviving  conditions  against  assignment,  &c.,  fee  Defeazance. 
mortgages  of  leasehold,  see  Mortgage. 
power  for  mortgagee  to  lease,  see  Mortgage,  Power. 
notices  respecting,  see  Notice. 
notice  to  quit  to  tenant  from  year  to  year,  vi.  510. 

to  tenant  from  year  to  year,  where  time  of  commencement  of  tenancy 
is  not  known,  vi.  510. 
release  of  covenants  in,  see  Release. 

reservation  of  settlement  power  of  leasing,  in  a  mortgage,  vi.  77. 
exception  of,  in  covenants  for  title,  see  Exception. 
LEGACY,  see  Executor,  Will. 

general  release  from  residuary  legatee  to  surviving  executor,  where,  by 
certain  transactions,  losses  had  accrued,  and  executors  be- 
come responsible,  with  covenant  of  indemnity  against  cove- 
nants of  leases  assigned  by  executor,  viii.  468. 
release  and  indemnity  to  executors  and  trustees  not  retaining  new 

legacy  duty,  the  liability  to  which  was  doubtful,  viii.  474. 
covenant  by  legatees  to  answer  debts  that  may  arise  in  certain  pro- 
portions, viii.  476,  n.  (6). 
release,  executor  and  legatees  in  trust  of  covenantee,  of  covenant,  to  pay 

£ in  consideration  of  transfer  of  stock,  and  declaratijn 

of  trusts  of  stock,  covenantor  taking  a  life  interest  under  the 
will,  viii.  478. 
release  to  executors  by  executors  of  a  deceased  residuary  legatee, 
and  the  survivor ;   covenant  to  pay  any  unsatisfied  debts,  and 
to  indemnify  to  extent  of  sum  received,  viii.  463. 
release  of,  to  bear  receipt  of  legacy  duty,  viii.  453. 
release  of  two  legacies,  by  legatee  and  husband,  to  executors,  viii.  456. 
release  of  legacy  which  had  been  settled  on  marriage  of  legatee,  viii. 
469. 

o2 
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LEGACY  (continued). 

restriction  of  release  to  claim  as  legatee,  viii.  473. 
assignment  of  legacy  to  trustees,  ix.  159. 

assignment  of  annuity  by  specific  or  residuary  legatees,  i.  365. 
assignment  of  leaseholds  by  three  specific  or  residuary  legatees,  and 

executor,  viii.  242. 
letter  of  attorney  to  receive;  power  to  consent  to  abatement;  to  give 
bond  to  refund;  to  sue,  and  defend  suits;   submit  to  arbitra- 
tion, V,  156. 
expenses  of  receipt  for  a  legacy,  charged  on  the  premises,  to  be 
borne  by  vendor,  i.  139. 
covenant  by  vendor  to  pay  legacy  charged  on  lands  conveyed,  and  pro- 
cure release,  and  to  indemnify  purchaser  and  dower  trustee, 
iv.  30. 
bond  from  residuary  legatee  to  pay  legacies  after  obligor's  death,  under 

direction  of  will,  iii.  273. 
bond  from  purchaser  of  lands  to  pay  legacies  charged  thereon,  and  interest 

in  the  meantime,  iii.  275. 
mortgage  of,  vi.  161.    <See  Mortgage. 
settlement  of,  see  Settlemekt. 

LETTER  of  attorney,  see  Attorney. 
of  credit,  i.  329  e, 
of  licence,  see  Debtor  and  Creditor. 

LETTERS  of  administration,  see  Administration. 
patent,  see  Patent. 

LICENCE  to  assign  a  lease,  i.  165.     See  Copyholds,  Lease. 
by  patentee;  to  cease  on  death  of  licensee  or  alienation,  v.  187. 
by  patentee,  for  a  particular  district,  v.  189. 

grant  of  licence  for  whole  duration  of  patent,  paying  £ for  every  cwt. 

manufactured,  and  .£ for  every  cwt.  not  manufactured 

under hogsheads,  v,  190. 

covenant  to  pay  such  reddendum,  v.  191 . 

covenant  that  patent  is  valid,  &c.,  v.  191. 

not  to  suffer  any  other  person  to  use  patent,  except  &c. ;  for  quiet 

enjoyment,  further  assurance,  &c.,  v.  192. 
to  bring  actions  for  infringement,  v.  193. 
to  give  licensee  the  benefit  of  further  improvements,  v.  193. 
licensee  to  deliver  quarterly  accounts,  v.  191. 
by  patentee  to  partners,  for  a  term,  v.  194. 

rent,  joint  and  several  covenants  to  pay,  and  that  patentee  may  dis- 
train, v.  195. 
covenant  not  tp  remove  machinery  without  consent;  patentee  may 

enter  to  ascertain  that  machine  is  not  removed,  v.  1 96. 
in  default  of  distress,  or  on  a  breach  of  covenant,  licence  may  be  re- 
voked, v.  196. 
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to  be  void,  if  number  of  persons  interested  be  increased  by  act  of 

parties,  v.  197. 
covenant  not  to  use  other  machines  than  those  licensed  by  patentee, 
V.  196. 
letter  of,  see  Creditors. 
LIFE,  see  Autre  Vie,  Conveyance,  Insurance,  Sale. 
estate,  agreement  for  purchase  of,  i.  100. 

agreement  for  sale  of  advowson  for  life,  i.  177. 
agreement  for  sale  of  great  and  small  tithes  for  life,  i.  177. 
conveyance  of  leaseholds  for  lives,  by  specific  or  residuary  legatees  and 

executor  (or  by  next  of  kin  and  administrators),  viii.  242. 
surrender  by  life  tenant  and  trustees  to  preserve  contingent  remainders, 

viii.  124. 
covenant  to  surrender  copyholds  for  lives,  viii.  255. 
demise  by  tenant  for  life,  for  years  determinable,  &c.  (on  conveyance  of 
his  whole  estate),  viii.  232. 
covenant  to  join  in  appointing  game-keepers,  in  making  leases,  &c., 
and  by  purchaser  to  indemnify,  &c. ;  not  to  cut  timber,  &c., 
nor  commit  waste,  viii.  238. 
limitations  of  life  estates,  see  Trusts,  Uses. 

mortgage  by  tenant  for  life  for  a  term,  by  way  of  charge,  and  appoint- 
ment under  a  settlement  power,  vi.  C8.     See  Appointment, 
Mortgage. 
memorandum  of  existence  of  particular  tenant,  indorsed  on  grant  of  re- 
version, iv.  237. 

LIGHTS,  see  Antient  Lights. 

LIMITATIONS,  see  Trusts,  Uses. 

LIQUIDATED  DAMAGES,  see  Damages,  Penalty. 

LIVERY  OF  SEISIN,  letter  of  attorney  to  give,  by  mayor  and  corporation, 
iv.  135. 
memorandum  of,  iv.  131. 

LIVING,  bond  to  resign,  see  Bond. 

resignation  of  benefice  before  a  bishop,  or  notary,  iii.  377. 

charge  of  annuity  upon,  and  demise  of  a  rectory,  ii.  255. 

grant  of  annuity,  secured  by  demise  of  rectory,  &c.,  ii.  250. 

warrant  of  attorney  by  a  clergyman,  to  secure  annuity,  ix.  574. 

covenant  not  to  vacate  rectory  (in  charge  of  annuity),  and  to  charge  annuity 
on  future  preferment,  ii.  284. 

power  to  sequester  rectory  or  future  church  preferment,  ii.  285. 

appointment  of  receiver  by  a  rector,  ii.  445.     See  Receiver. 
receiver  to  pay  curate's  salary  out  of  tithes,  &c.,  ii.  447. 
LODGINGS,  furnished,  agreement  for,  i.  8.     See  Lease. 
LONDON,  ackuowledgment  of  bargain  and  sale  in,  to  bar  dower,  &c.,  i.  3. 
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LOSSES,  see  Agent,  Broker,  Partner. 

LUNATIC,  lease  by,  with  execution  by  committee,  v.  114. 

provision  for  a  lunatic  son,  in  a  voluntary  settlement,  ix.  532. 

appointment  of  new  trustee  in  room  of  lunatic,  with  recital  of  evidencs  of 
lunacy,  vi.  502. 


MACHINERY,  see  Business,  Manufactory. 

MAINTENANCE,  trusts  for,  see  Trusts,  Will. 

MANAGER,  appointment  of  solicitor  as  manager  of  a  large  estate,  ii.  480. 
See  Receiver,  Steward. 

MANOR,  see  Copyholds,  Sale. 
agreement  for  sale  of,  i.  88. 

if  a  manor  by  reputation  only,  contract  to  be  void,  i.  145. 
lease  of,  (excepting  right  to  hold  courts),  to  enable  lessee  to  appoint  game- 
keeper, ii.  396. 
appointment  of  gamekeeper  by  lord,  ii.  371. 
appointment  of  steward,  see  Steward. 

MANUFACTORY,  agreement  for  sale  of  bakehouse,  water  grist  mills,  &c., 
i.  138. 
certain  articles  to  be  included  in  the  freehold,  the  remainder  to  be 

taken  at  a  valuation,  i.  138. 
the  consumable  stores  and  materials  to  be  taken  at  a  valuation,  i.  138. 
MANUFACTURERS,  see  Agent. 
MAP,  see  Plan. 

MARKSMAN,  attestation  of  execution  by,  ii.  659. 
MARRIAGE,  see  Recital,  Settlement. 
MARRIED  WOMAN,  see  Wife. 

MASTER  IN  CHANCERY,  approbation  of  execution  of  lease,  by  commit- 
tee for  lunatic,  v.  116. 
MAYOR,  see  Acknowledgment,  Affidavit,  Corporation. 
of  Bristol,  certificate  of  swearing  affidavit  before,  v.  151. 
of  London,  certificate  by,  under  the  common  seal,   of  the  swearing  of  an 
affidavit  of  debt,  v.  145. 

MEMORANDUM  of  livery  of  seisin,  iv.  131. 

of  entry  indorsed  on  lease  for  a  year  by  corporation,  iii.  177. 

of  the  delivery  of  a  post  obit  bond,  to  a  depositary,  iii.  230. 

of  existence  of  particular  tenant,  indorsed  on  grant  of  reversion,  iv.  237. 

MEMORIAL,  see  Annuity. 
of  a  lease,  v.  219. 
reference  to  plan,  v.  219. 
affidavit  by  attesting  witness,  v.  220. 
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MEMORIAL  (continued). 

of  indenture  of  assignment  of  lease,  v.  221, 

of  assignment  of  lease  by  deed-poll  indorsed,  v.  222. 

of  conveyance  to  a  purchaser,  by  lease  aud  release,  v.  223. 

where  required  to  be  registered  by  heir  or  devisee  of  purchaser,  v.  224. 
of  assignment  of,  to  attend  for  benefit  of  purchaser,  v.  225. 
of  mortgage,  by  way  of  underlease,  registered  with  lease,  and  written  un- 
der the  memorial  thereof,  v.  226. 
of  mortgage  in  fee,  by  lease  and  release,  v.  227. 

certificate  of  satisfaction  of  mortgage,  v.  228. 
of  grant  of  annuity,  v.  229. 
of  a  judgment,  v.  230. 

affidavit  of  signature  by  secondary,  v.  230. 
of  a  will,  V.  231. 

MERGE,  see  Lease,  Life,  Surrender,  Teem. 

assignment  of  mortgage,  term  to  merge,  vi.  422.     See  Mortgaok. 
release  of  annuity,  and  assignment  of  term  to  merge,  ii.  238. 

MESSUAGE,  agreement  for  sale  of,  in  fee,  i.  88.     See  Conveyance,  Salk. 

MIDDLESEX,  see  Memorial. 

MILLS,  see  Business,  Manufactory. 

MINES,  &c.,  exception  of,  in  lease,  iv.  527.     See  Lease. 

MINOR,  see  Infant. 

MISDESCRIPTION,  confirmation  by  way  of  covenant  to  levy  fine,  &c.,  of 
lands  described  in  wrong  parish,  iii.  550. 

MONEY,  see  Personalty,  Stock. 

to  be  laid  out  in  land,  see  Settlement,  Tail. 

exercise  of  power  of  jointuring,  &c.  over,  ix.  295.  See  Settle- 
ment. 

MORTGAGE,   see    Annuity,    Bond,    Charge,    Covenant,    Receiver, 

Sale,  Security,  and  note,  ii.  370  a. 
I.  Agreements  and  Equitable  Mortgages. 

covenant  to  secure  part  of  purchase  money  by  mortgage  of  premises,  or 
by  assignment  of  mortgage  of  other  premises,  i.  142. 

agreement  to  mortgage  freeholds  aud  leaseholds  charged,  indorsed 
on  bond,  iii.  198. 

covenant  to  pay  by  instalments,  with  interest;  power  for  creditor  to 
insure  debtor's  life ;  covenant  to  pay  premiums,  &c.;  agree- 
ment to  charge  land  in  default  of  payment,  vi.  248. 

equitable,  in  fee  (or  of  leaseholds),  to  accompany  deposit  of  title 
deeds,  vi.  116. 

short  equitable  charge  of  lands  already  in  mortgage,  vi.  1 16. 

covenant  to  convey  legal  estate  (in  an  equitable  mortgage),  vi.  117. 

covenant  to  return  mortgage  money,  if  title  be  not  deduced,  vi.  119. 


180:  INDEX  TO  THE  PRECEDENTS. 

MORTGAGE  (continued). 

to  contain  a  power  of  sale,  vi.  118. 

bond,  with  condition  for  avoidance  if  debt,  &c.,  be  paid,  and  mort- 
gagor have  a  good  title,  &c.,  v.  361. 
Welsh  mortgage,  see  vi.  247,  n.  (c). 
II.  a.  in  fee,  by  lease  and  release,  v.  244. 

by  appointment  in  fee  to  a  trustee,  v.  523. 

to  secure  debt  already  due,  and  future  advances,  v.  244. 

in  fee  by  appointment,  with  trusts  for  sale,  v.  255. 

in  fee  by  appointment  and  release,  to  raise  money  to  pay  debts  of 
devisor,  v.  372. 

to  two,  where  each  takes  a  term  in  one  moiety,  and  the  fee  iu  the 
other,  V.  388. 

by  appointment  and  release  in  fee;  underlease  (or  assignment)  of 
leaseholds,  and  covenant  to  surrender  copyholds;  appoint- 
ment of  receiver,  with  or  without  power  to  sell,  v.  495. 

iu  fee  of  plantations  in  St.  Kitt's,  to  secure  existing  debt  and  future 
advances,  v.  533. 
(plantations)  covenant  by  mortgagees  to  make    advances    ou 

consignments  of  sugars,  v.  542. 
appointment  of  attorney  to  acknowledge  deed  before  registrar, 
v.  543, 

of  a  reversion  in  fee  to  trustee,  with  trusts  for  sale,  v.  393. 

by  appointment  and  grant  of  fee  farm  rent  to  several  mortgagees, 
V.  378. 

of  advowson,  tithes,  rectory,  &c.,  see  vi.  120,  n. 

in  fee  (or  for  a  term)  by  husband  and  wife,  with  a  limitation  of  the 
equity  to  their  joint  appointment;  in  default,  to  them  in  fee, 
V.  278. 

by  appointment  and  release  in  fee  by  husband  and  wife,  under  a 
settlement  power  of  revocation  and  new  appointment ;  sub- 
ject to  leases,  and  with  a  reservation  of  power  to  lease,  vi.  73. 

by  appointment  by  feme  covert,  of  her  separate  interest  iu  the  rents 
and  profits  of  an  estate,  to  secure  interest  on  money  advanced 
to  her  son ;  assignment  by  son,  of  his  share  in  the  proceeds 
of  a  sale,  to  be  made  after  his  mother's  death,  and  assign- 
ment of  policy  on  his  life,  vi.  30. 

of  a  West  Indian  estate  by  tenant  in  tail ;  arrangements  with  lega- 
tees, annuitant  and  bond  creditors  of  mortgagor's  testator, 
vi.  1. 

in  fee  by  tenant  for  life  and  remainder-man,  where  a  subsisting  mort- 
gage is  paid  off,  and  the  term  assigned  to  attend,  v.  179. 

by  tenant  for  life,  covenant  to  keep  life  policy  on  foot;  deliver  re- 
ceipts, attend  at  insurance  office,  &c. ;  mortgagee  may  reco- 
ver sums  expended  in  default,  v.  419. 

iu  lee  of  equity  of  redemption,  v,  422. 
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MORTGAGE  {continued). 

in  fee  to  two  mortgagees  advancing  equal  suras,  as  tenants  in  com- 
mon, V.  388. 

b.  by  demise,  v.  237. 

for  years  by  appointment  and  demise,  with  assignment  of  life  policy 
to  two  trustees,  v.  266. 

for  a  term  [or  in  fee]  by  tenant  in  tail  in  possession,  with  declaration 
of  uses  of  recovery,  as  to  term  and  inheritance,  vi.  63.  l_See 
Stat.  3  &  4  Will.  4,  c.  74,  s.  21,  ix.  367,  404]. 

where  mortgagor  is  one  of  several  tenants  in  common  in  tail,  with 
cross-remainders,  and  the  tenant  for  life  joins;  also,  where 
mortgagor's  wife  joins  to  extinguish  her  dower,  vi.  63. 

by  liusband  and  wife,  by  charge  and  appointment  of  a  term,  to  secure 
money  advanced  by  trustees  under  an  order  of  the  court  of 
Chancery,  in  pursuance  of  directions  in  a  will,  vi.  81. 

for  a  term,  by  charge  and  appointment  by  tenant  for  life,  under  a 
settlement  power,  vi.  68. 

by  assignment  by  trustees  for  a  term  of  a  fee  farm  rent,  to  a  trustee 
for  mortgagees ;  to  pay  debts  and  legacies,  the  devisee  in  fee 
joining,  vi.  79. 

by  demise  by  tenant  for  life,  to  raise  money  to  pay  expenses  of  inclo- 
sure,  (under  the  power  in  the  general  inclosure  act),  vi.  98. 

by  demise  for  years,  determinable  &c.,  by  tenants  in  common  for 
life,  to  secure  payment  by  instalments  (short  form),  v.  406. 
or  by  conveyance  of  the  entire  life  estate,  v.  406. 
where  one  of  the  lives  is  insured  as  a  collateral  security,  v.  406. 

assignment  of  two  terms,  to  separate  trustees,  to  secure  mortgage, 
subject  thereto  to  attend,  viii.  334. 

in  fee,  subject  to  a  prior  mortgage  for  a  term,  v.  422. 

assignment  and  release  by  way  of  mortgage,  of  a  mortgage  security 
(in  fee)  on  plantations,  vi.  25. 

transfer  (by  way  of  sub-mortgage)  of  freeholds  demised,  and  copy- 
holds surrendered,  vi.  336. 

c.  by  conditional  surrender  out  of  court,  of  copyholds  of  inheritance,  v.  358. 

by  covenant  to  surrender  copyholds  of  inheritance,  where  there  is  or 

is  not  a  prior  mortgage,  v.  352. 
deed  of  covenant  and  declaration  of  trust  for  sale  to  accompany  a 

conditional  surrender,  v.  362. 
where  mortgage  is  a  security  to  a  solicitor  for  costs,  v.  362. 

d.  in  fee  to  secure  redemption  money  for  annuity;   annuity  term  to  attend, 

vi.  106. 
with  trusts  for  sale  of  the  fee,  to  secure  floating  balance  to  bankers, 
extended  or  not,  to  meet  any  change  in  the  firm,  and  limited 
or  not,  to  a  definite  sum,  v.  287. 
with  surety  and  trusts  to  sell  the  fee,  to  secure  floating  balance 
to  merchants,  when  the  deeds  have  been  already  deposited, 
v.  461. 
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to  secure  floating  balance ;  principal  recoverable  not  to  exceed 

£ ,  but  security  not  to  be  satisfied  until  such  a  sum  shall 

have  been  actually  recovered  by  means  of  security,  v.  474. 

ly  trust  for  sale  of  the  fee,  subject  to  a  mortgage  for  years  of  part 

to   secure   payment   of  an  existing   debt   by    instalments, 

V.  437. 

with  trusts  for  sale,  to  secure  payment  by  instalments.  As  to 

trusts  for  investment  of  proceeds  of  any  sale,  see  v.  457,  n.(rf). 

with  concurrence  of  prior  mortgagee,  by  release  to  trustees  for  sale 
of  the  fee,  to  secure  payment  of  bills  accepted  by  mortgagees, 
and  future  advances,  v.  544. 

conveyance  to  trustees  for  immediate  sale,  to  secure  existing  mort- 
gage debt  and  costs  of  certain  proceedings;  assignment  of 
mortgage  term  to  attend  (or  to  merge),  vi.  50. 

of  plantation,  to  secure  (inter  alia)  monies  advanced  by  mortgagee  for 
supplies,  cultivation,  &c.,  vi.  1. 

with  power  of  sale,  to  vendors,  to  secure  purchase-money ;  in  fee,  or 
for  a  term,  vii.  554. 
e.  by  assignment  of  leasehold  messuage,  v.  299. 
f^  by  underlease  (concise),  v.  320. 

of  leaseholds  to  trustees  for  sale,  to  secure  unpaid  portion  of  pur- 
chase-money, v.  451. 

by  underlease,  with  trusts  for  sale,  as  security  for  a  bond  debt,  and 
to  insure  payment  of  rent  and  performance  of  covenants  of 
original  lease,  v.  342. 
f^  by  assignment  of  renewable  leaseholds,  and  a  fire  policy,  v.  305, 

with  power  to  sell,  by  building  lessee,  of  premises,  and  a  fire  policy ; 
the  money  to  be  advanced  according  to  the  progress  of  the 
work,  V.  324. 

of  leaseholds,  which  are  subject  to  a  condition  against  alienation,  by 
power  of  attorney  to  receive  the  rents,  they  being  in  the  oc- 
cupation of  tenants,  vi.  109. 
covenant  to  pay  money  and  interest,  and  not  to  revoke  power 
of  attorney,  vi.  111. 
/.  by  assignment  of  bond  debt,  or  of  several  debts  scheduled,  with  or  with- 
out trusts  for  immediate  recovery,  vi.  131. 

by  bill  of  sale  of  goods  and  chattels  in  and  about  a  dwelling-house; 
power  of  sale,  vi.  181. 

by  assignment  of  a  judgment,  by  an  assignee,  or  by  the  original  cre- 
ditor, vi.  155. 

by  assignment  of  legacy  (or  share  of  residue,  or  of  a  fund  in  court), 
with  or  without  trust  for  sale,  vi.  161. 

by  assignment  of  a  share  in  the  proceeds  of  a  sale  to  be  made  under 
a  will,  vi,  47. 
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by  assignment  of  letters  patent,  subject  or  not  to  a  prior  mortgage, 
with  or  witliout  a  power  to  sell,  to  secure  payment  of  a  pro- 
missory note,  vi.  219. 
by  assignment  of  a  life  policy,  where  there  is  or  is  not  a  bond,  and 

where  future  advances  are  to  be  secured  or  not,  vi.  139. 
by  bill  of  sale  of  a  ship,  by  a  sole  (or  part)  owner,  vi.  166. 
of  wife's  reversionary  interest  in  stock,  by  a  transfer  to  the  husband, 
and  re-settlement,  vi.  336. 
of  dividends  and  reversionary  interest  in  stock,  by  husband  and 
wife,  with  trusts  for  sale,  and  a  life  policy  as  a  further  secu- 
rity, V.  563. 
of  a  reversionary  share  in  stock  for  seven  years  certain,   or 
until  the  decease  of  the  prior  cestui  que  trust  for  life,  vi.  150. 
to  secure  re-transfer  of  stock,  v.  266. 

deed  of  defeazance  accompanying  a  transfer  of  canal  shares  (or  stock); 
trusts  for  sale,  where  the  debt  is  or  is  not  already  secured  by 
bond  and  surety,  &c.,  vi.  121. 
by  deposit  of  plate,  with  trust  for  sale,  (part  of  debt  already  secured 

by  bills  of  exchange),  vi.  228. 
where  mortgage  money  is  paid  into  the  Bank  under  an  order  of  Chan- 
cery, V.  388. 
g.  further  charge  on  a  manor,  &c.,  conveyed  upon  trusts  for  sale,  v.  400. 

further  charge  (indorsed),  to  convert  interest  into  principal,  vi.  112. 
and  covenant  not  to  call  for  principal  for  a  certain  period,  if 
interest  be  duly  paid,  vi.  112. 
mortgage  bond,  vi.  149. 

mortgage  where  the  debt  is  secured  by  a  warrant  of  attorney,  v.  479. 
warrant  of  attorney  and  defeazance  to  accompany  a  mortgage,  v.  484. 
warrant  of  attorney  to  confess  judgment  in  ejectment,  and  defea- 
zance, V.  530. 
III.  Transfers  of  Mortgages. 
a.  transfer  (term,  or  fee),  where  mortgagor  is  not  a  party ;  power  to  sue, 
&c.,  vi.  275. 
transfer  by  conveyance  to  new  and  continuing  trustees ;  indorsed  on 

conveyance  from  old  trustees,  vi.  385. 
transfer  upon  trusts  declared  by  a  separate  deed  (settlement),  ix.  145. 
transfer  by  surviving  trustees,  and  an  administrator  of  a  deceased 

trustee,  without  disclosing  trusts,  vi.  344. 
transfer  of  mortgage  in  fee  to  trustee,  by  surviving  mortgagees,  and 
an  administrator,  the  mortgagees  accepting  a  sura  paid  partly 
by  transferree  and  partly  by  mortgagor,  in  lieu  of  re-transfer 
of  stock  originally  secured,  vi,  345. 
transfer,  freeholds  and  copyholds,  by  heir  and  executors  of  mort- 
gagee, who  had  been  admitted,  with  or  without  power  of  sale, 
vi.  330. 
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transfer,  by  mortgagee  and  his  cestui  que  trust,  freeholds  and  lease- 
holds, with  power  of  apportionment,  and  fresh  covenant  for 
payment  by  mortgagor;  appointment  of  receiver,  vi.  321. 

in  fee,  transfer  and  further  charge,  with  or  without  a  trust  for  sale, 
there  being  none  in  the  original  mortgage,  vi.  265. 

transfer  by  appointment  of  the  fee,  and  indorsement  of  a  promissory 
note  for  the  debt,  (very  concise),  vi.  281. 

transfer  of  mortgage  for  a  term,  on  a  partial  change  of  trustees, 
(without  disclosing  trusts),  vi.  380. 

transfer  of  mortgages  for  years  and  in  fee,  affecting  the  entire  inhe-  ■ 
ritance,  to  trustees  for  purchaser  of  a  remainder  in  fee,  viii. 
137. 

transfer  of  three  mortgages  for  terms,  and  confirmation  (to  secure 
fiirther  advance),  by  tenant  for  life,  under  a  power  in  an  act 
of  Parliament,  vi.  387. 

transfer  of  mortgage  for  years,  and  further  charge,  vi.  259. 
h.  transfer  (leaseholds  with  power  of  sale),   and  further  charge,  to   a  small 
amount ;  where  the  original  mortgage  was  by  underlease,  or 
not,  and  where  part  of  the  new  loan  is  applied  in  paying  off 
arrears  of  interest,  vi.  284. 

transfer,  leaseholds  by  executor  and  legatee  of  mortgage,  by  under- 
lease, the  old  mortgage  being  by  assignment;  mortgagor 
joins,  vi.  291. 

transfer  (leaseholds)  by  mortgagee  (or  his  transferree)  in  possession, 
whose  principal  has  been  reduced  by  receipt  of  rents ;  spe- 
cial covenant  of  indemnity  by  transferree,  vi.  357. 

transfer,  and  further  charge ;  covenant  by  mortgagor  to  observe  co- 
venants of  lease,  vi.  290. 

transfer  of  deposit  security  on  lease,  and  appointment  of  substitute 
under  power  in  letter  of  attorney,  vi.  412. 
c.  assignment  of  land  and  judgment  to   trustees  for  a  new  mortgagee,  as  a 
further  security,  and  to  attend  the  inheritance,  v.  561. 

sale  of  leaseholds  by  bankers,  mortgagees,  and  new  trustee,  under  a 
power,  viii.  263. 

conveyance  by  mortgagee  under  power  of  sale  to  a  purchaser,  and 
A.  B.,  who  advances  part,  and  takes  a  mortgage  security  for 
years  (or  in  fee),  viii.  107. 

assignment  of  equity  of  redemption  to  a  mortgagee  of  leaseholds,  by 
indorsement,  viii.  99. 

assignment  (in  annuity  deed)  of  a  bond  by  mortgagees  of  a  planta- 
tion to  pay  to  the  grantors  an  annual  sum  out  of  the  consign- 
ment (the  remainder  being  applicable  to  the  liquidation  of 
the  debt) ;  and  covenant  to  employ  mortgagees  as  consign- 
ees, ii.  201. 
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purchaser  of  infant's  estate  to  pay  debt,  ami  take  assignment  of; 
with  other  provisions,  i.  96. 
d.  reconveyance  of  the  fee,  vi.  418. 

as  to  the  purchase  of  a  mortgagee's  interest  by  the  tenant  for  life, 
see  viii.  137,  n.  (a). 

reconveyance  (indorsed)  of  freeholds  and  copyholds,  to  heir  of  mort- 
gagor, the  debt  having  been  already  paid  off  by  his  adminis- 
trator, vi.  4.57. 

reconveyance  by  infant  heir,  under  an  order  in  Chancery,  of  part 
not  sold  under  the  power  for  sale;   executors  join,  vi.  428. 

reconveyance  by  surrender  of  term  created  by  underlease  (or  by 
owner  of  the  fee),  vi.  420. 

reconveyance,  by  mortgagees  for  two  terms,  and  a  mortgagee  of  the 
reversion,  vi.  422. 

reconveyance,  to  the  uses  of  mortgagor's  will,  on  payment  by  exe- 
cutors (the  fee,  or  a  term),  vi.  450. 

assignment  of  term  to  attend  by  a  separate  deed,  where  the  whole 
or  part  of  the  purchase-money  is  paid  to  mortgagee,  viii.  325. 

assignment  of  leaseholds  (where  there  was  a  power  of  sale),  or  of 
part,  on  payment  of  part  of  debt,  vi.  446. 

release  by  mortgagees  of  a  freehold  lease,  to  enable  mortgagor  to 
take  a  new  lease,  vi.  484. 
release  to  be  void,  if  mortgagor  do  not  obtain  a  new  lease,  and 
convey  to  mortgagees,  vi.  485. 

release  by  mortgagee  to  mortgagor,  of  all  other  claims  in  respect  of 
testator,  or  otherwise,  vi.  24. 

release  from  absolute  covenants  for  title,  &c.,  on  conveyance  of  the 
equity  of  redemption  to  mortgagee,  viii.  100. 

certificate  of  satisfaction  of,  to  be  entered  in  the  books  of  the  Register 
of  Middlesex,  v.  228. 

as  to  satisfied  mortgage  terms,  see  Term. 

releases  by  mortgagor  and  mortgagee,  see  Release.  . 
IV.  Clauses  in  Mortgages,  Transfers,  &c. 

declaration  that  mortgagees  have  advanced  money  in  certain  proportions, 
v.  387. 

the  money  belongs  to  mortgagees  on  a  joint  account,  and  shall  sur- 
vive, vi.  384. 

money  is  advanced  on  partnership  account,  and  the  concurrence  of 
deceased  partner's  executors  shall  not  be  necessary,  v.  297. 

proviso  for  redemption  where  there  is  no  trust  for  sale,  v.  524. 

redemption,    principal    and  interest  payable    together,    where 

there  is  a  power  of  sale,  v.  257. 
for  redemption,  principal  and  interest  to  be  paid  in  six  months, 
V.  238. 
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principal  to  be  paid  on  a  certain  day,  and  interest  in  the  mean 
time  half  yearly,  v.  238,  309. 

principal  payable  at  a  future  time,  and  interest  in  tlic  mean 
time  half  yearly  (where  there  is  a  power  of  sale),  v.  257. 

for  redemption,  on  payment  of  debt  and  interest,  observance  of 
covenants  in  lease,  &c.,  vi.   286. 

redemption,  where  principal  is  payable  by  instalments,  v.  383. 

special  proviso  for  redemption,  by  two  payments,  the  lands  to 
be  re-conveyed  to  uses  of  settlement,  vi.  76. 

for  redemption  on  a  certain  day,  or  such  earlier  day  as  mort- 
gagee shall  appoint,  vi.  182. 

redemption  (copyholds)  on  payment  of  principal  and  interest, 
and  all  fines,  &c.,  v.  355. 

mortgagee  to  render  account  (to  secure  for  a  floating  balance)  on 
request,  and  on  payment  of  balance  to  reconvey,  v.  295. 

proviso  for  redemption,  (existing  debt  and  future  advances, 
with  interest),  v.  247. 

redemption  on  re-transfer  of  stock,  v.  271. 

proviso  for  cesser  on  payment  of  principal  and  interest  at  ap- 
pointed times,  V.  270. 

proviso  for  cesser  of  term  on  payment  of  money  and  interest 
at  an  indefinite  time,  in  mortgage  by  tenant  for  life  under 
Inclosure  Act,  vi.  103. 

proviso  for  redemption,  where  there  are  several  mortgagees, 
vi.  12. 

if  mortgagor  duly  pay  principal  and  interest,  secured  by  contem- 
poraneous mortgage,  and  certain  bills  of  exchange,  mortgagee 
not  to  require  payment  of  the  residue,  and  to  deliver  up 
plate,  &c.,  vi.  233. 

for  redemption,  by  re-assignment  of  fee  farm  rent,  vi.  88. 
limitation  of  amount  to  be  recovered  on  mortgage,  v.  273,  328. 
personal   estate   of  mortgagor  not  to  be  liable   to  exonerate  lands, 
vi.  78. 
^     proviso  for  reduction  of  interest  on  punctual  payment,  v.  317,  430. 

on  default  in  payment  of  interest,  mortgagor  to  lose  the  benefit 
of  the  covenant  for  reduction  on  regular  payment,  v.  318. 
(security  for  a  running  account),  mortgagor  not  to  be  entitled  to 

interest,  without  an  interest  note,  v.  298. 
power  of  distress  for  recovery  of  interest,  v.  528. 
proviso  charging  lands  with  sums  to  be  advanced  by  mortgagees  be- 
yond their  covenant  for  advances,  v.  538. 
covenant  by  mortgagor   to  pay  existing  debt,  future  advances  on, 

pursuant  to  covenant,  and  all  further  advances,  v.  539. 
trusts  of  mortgage  deed  to  extend  to  a  further  sum,  charged  on  pre- 
mises, v.  405. 
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covenant  to  pay  principal  and  interest,  v.  239,  263,  301.     See  the  forms 
passim. 

covenant  to  pay  principal  and  interest,  and  taxes  on  copyhold  pre- 
mises, V.  369. 

covenant  by  mortgagor  to  pay  mortgage  money ;  to  pay  rents,  &c., 
of  leaseholds,  and  fines  of  copyholds;  and  to  indemnify 
mortgagee,  v.  504. 

covenant  to  pay  existing  deht  and  future  advances,  with  interest, 
V.  248. 

by  mortgagor  to  pay  balance  of  account  after  notice,  v.  296. 
proviso  as  to  the  mode  of  giving  notice,  v.  297. 

covenant  to  re-transfer  stock,  v.  272. 

(of  plantations),  covenant  by  mortgagor  to  consign  sugars  to  mort- 
gagees; application  of  proceeds  of  first  150  hogsheads;  of 
second;  of  third,  v.  540. 
covenant  by  mortgagors,  for  seven  years,  or  during  the  conti- 
nuance of  the  security,  to  consign  produce  of  the  plantations 
(except  rum)  to  mortgagees ;  trust  of  moneys  to  arise  from 
consignments,  v.  558. 

on  payment  of  bills  of  exchange,  and  any  future  advances,  &c., 
trustees  to  stand  seised,  &c.,  in  trust  for  mortgagors,  v.  554. 

covenant  by  mortgagor  (tenant  for  life),  with  mortgagee  and  rever- 
sioners, to  keep  down  interest,  vi.  411. 
special  covenant  by  mortgagor  (tenant  for  life  under  Inclosure 
Act),  to  keep  down  interest,  vi.  104. 

covenant  by  mortgagor  not  to  pay  off  mortgage  within  a  certain  pe- 
riod, v.  526,  356;  vi.  153. 

covenant  by  mortgagee  not  to   call  in   principal  for  seven  years,  if    i/^ 
interest  be  paid,  v.  525. 
covenant   by  mortgagee,   that    if  mortgagor  consign  produce, 
&c.,   he  will  not  call  in    mortgage    money  for  ten  years, 
vi.  22. 

covenant  by  mortgagees  (of  goods,  &c.)  not  to  sue  until  after  de- 
fault, vi.  205. 

covenant  by  prior  mortgagor  not  to  lend  further  sums  without  an- 
nuitant's consent,  ii.  298. 

receipt  of  survivor  of  mortgagees  to  be  a  discharge  for  the  whole 
debt  (they  being  trustees),  v.  277,  475. 

moneys  advanced  for  supplies  or  improvements  of  plantation,  to  be 
considered  as  duly  applied,  v.  559. 

husband's  assets  not  to  be  liable  to  exonerate  wife's  estate,  v.  286. 

(reversionary  interest  in  stock,  redeemable  at  death  of  tenant  for 
life),  proviso  for  payment  of  proportional  part  of  interest,  if 
redeemed  on  death  of  tenant  for  life,  vi.  152. 
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joint  and   several  covenants  by  mortgagor  and  son,   (the  principal 
debtor),  to  pay  mortgage  money  (a  floating  balance) ;   cove- 
nant not  to  restrict  the  liability  of  the  son,  v.  476. 
by  mortgagees,  while  produce  is  regularly  consigned  not  to  call  in 
money  without  notice,  v.  559. 
b.  power  to  sell  after  notice,  v.  261,  327. 

power  of  sale,  in  sub-mortgage,  vi.  32. 
power  of  sale  (copyholds),  v.  369. 

trusts  for  sale,  on  non-payment  of  any  instalment  or  interest,  or  of 

prior  mortgage  debt,  if  prior  mortgagee  shouhlcall  it  in,  v.  441. 

trusts  for  sale,  on  a  mortgage  to  secure  payment  of  various  bills  of 

exchange,  which  will  fall  due  at  different  periods,  vi.  231. 
trusts  for  sale,  to  pay  costs,  then  prior  mortgage  debt,  then  present 

mortgage,  v.  445. 
authority  for  mortgagee  to  employ  agent  to  sell  plate,  vi.  232. 
liberty  to  buy  in  at  auction,  v.  290,  444. 

contracts  and  conveyances  by  trustees  for  sale  to  be  valid,  v.  444. 
sale  by  mortgagee  to  be  binding  on  mortgagor,  v.  329. 
proceeds  of  sale  made  in  mortgagor's  life-time  to  be  paid  to  his  per- 
sonal representatives;   tliose  of  sale  made  after  his  death  to 
be  paid  to  his  real  representatives,  v.  293. 
power  of  sale  not  to  prejudice  right  to  foreclose,  v.  263. 
clause  in  mortgage  of  leaseholds,  negativing  implied  warranty  to  pur- 
chasers, V.  351. 
costs  of  ejectment   and  suit  for  foreclosure  to  be  paid  as   between 
attorney  and  client,  and  settled  by  the  trustees  for  sale,  vi.  61. 
mortgagee  (of  goods,  &c.),  may  enjoy  after  default,  and  sell,  vi.  183. 
mortgagor  to  enjoy  until  default,  v.  251,  277,  323;   vi.  242,  277. 
mortgagor  to  enjoy  until  default,  or  notice,  vi.  194. 
mortgagor  to  enjoy  until  default  (freehold,  copyliold,  and  lease- 
hold), V.  516. 
proviso  for  quiet  enjoyment  until  default  by  parties  entitled  un- 
der settlement,  vi.  73,  98. 
mortgagor  to  enjoy  fee  farm  rent  until  default,  v,  386. 
I"  mortgagor  (of  leaseholds)  to  enjoy  until  default,  v.  303. 

covenant  for  quiet  enjoyment  by  mortgagor,    and  not  to  sell 

until  default,  v,  341. 
covenant  not  to  sell  until  default,  and  notice,  v.  265. 
mortgagees  not  to  sell  nor  take  possession  without  notice,  v.  294. 
mortgagee  of  canal  shares  not  to  sell  until  default,  and  to  pay 

over  dividends  in  the  mean  time,  vi.  129. 
covenant  (mortgage  to  secure  floating  balance)  not  to  enter  nor 

sell  until  default,  v.  478. 
proviso  for  quiet  enjoyment,  until  default  (mortgage  by  tenant 
for  life  and  remainder-man),  v.  493. 
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e.  mortgagor  of  chose  in  action  not  to  bo  obliged  to  sue  until  after  notice, 

vi.  137. 
mortgagee  not  to  be  liable  for  neglecting  to  call  for  payment  of 

moneys,  vi.  49. 
mortgagee  of  reversion  in  stock  not  to  be  answerable  for  delaying  to 

sue,  vi.  154. 
mortgagee  (of  proceeds  of  sale  under  a  will),   not  to   be   liable  for 

neglecting  to  call  for  payment,  vi.  49. 
sub-mortgagee  not  to  be  bound  to  sue  original  mortgagor,  vi.  34. 
(sub-mortgage)  transferror  to  receive  interest  until  default,  but  not 

principal;  proviso  as  to   application   of  principal   by  trans- 

ferree;  transferree  not  responsible  for  delaying  to  enforce 

payment,  vi.  343. 
</.  covenant  to  insure,  v.  241. 

policy  of  fire  insurance  to  be  a  further  security,  v.  303. 

joint  and  several  covenant  by  purchasers  (mortgage  to  secure  unpaid 

purchase-money),  to  insure;   vendor   may  insure   in  default, 

and  recover  expenses,  v.  459. 
covenant  by  mortgagor  to  keep  fire  pohcy  on  foot,  &c.,  v.  304,  313. 
if  mortgagor  neglect  to  keep   fire   pohcy  on   foot,   mortgagor  may, 

and  recover  premiums,  &c.,  v.  304,  318. 
proceeds  of  policy  to   be  received  by  mortgagee,  and  applied  in  re- 
building; but  if  mortgage   debt  be  unpaid,   may  be  apjJied 

in  liquidation,  ii.  242. 
power  for  mortgagee  to  reduce  amount  of  insurance,  vi.  250. 
covenant  by  mortgagor  to  pay  annual  premium  on  life  policy,  v.  272. 
in  default,  mortgagee   may  pay,    and  annex   payments  to   the 

amount  secured,  v.  272. 
covenant  by  mortgagor  of  life  interest  in  stock,  to  keep  life  policy 

on  foot,  and  if  necessary  effect  a  new  insurance;   in  defalik 

mortgagee  may  do  so;   to  attend  at  office,  and  not  to  vacate 

policy,  v.  586, 
covenant  by  mortgagor  of  life  policy  to  pay  premiums,  &c.,  vi.  146. 
mortgagee  may  pay  premiums  in  default,  and  recover,  &c.,  so 

that  not   more  than  £ on   the    whole  be   recoverable, 

vi.  148. 
<e.  covenant  by  mortgagor  of  leaseholds  that  rent  and  covenants  have  been 

paid  and  performed;  and  for  future  payment,  &c.,  v.  322, 

323,  340. 
covenant  by  mortgagee  (on  re-assignment),  that  he  has  performed 

covenants  of  lease,  and  to  indemnify  mortgagor,  vi.  450. 
■covenant  by  mortgagor  of  leaseholds  to  pay  rent,  &c.,  while  mort- 
gage subsists,  v.  303. 
covenant  by  mortgagor  to   pay  rents,  &c.,  an<l  indemnify  mortgagee 

on  assignment  of  renewable  leasehohls,  v.  3U. 
1' 
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mortgagor  of  renewable  leaseholds  to  renew  lease;  in  default,  mort- 
gagee may  renew,  and  recover  expenses,  &c.,  v.  314,  316. 
if  mortgagor  do  not  finish  buildings,  mortgagee  may  enter  and  com- 
plete, V.  340  (building  lease), 
covenant  to  pay  monies  so  expended,  with  interest,  v.  340. 
covenant  by  tenants  to  pay  rent,  and  on  expiration  of  terms  to  deli- 
ver up  to  executors  of  mortgagee,  unless  otherwise  ordered 
by  a  court  of  law  or  equity,  ii.  675. 
covenant  by  mortgagor  of  plantations  to  keep  up  buildings  and  stock, 
to  procure  list  of  slaves,  vi.  14. 
to  consign  produce  to  factor's  mortgagee  (or  mortgagees,  where 
there  are  several,  who  advance  different  sums,   and  a  prior 
mortgagee);  proceeds  to  be  applied  in  paying  expenses,  &c. ; 
then  annuity  to  mortgagor;  andif  hedie,  a  smaller  annuity  to 
his  executors;  then  to  pay  interest  on  mortgage;  next  to  pay 
aimuitant  and  legatees  the  composition  which  they  have  ac- 
cepted ;   and  if  not  sufficient  to  pay  the  whole,  distributively ; 
the  residue  to  be  applied  in  paying  the  principal  incum- 
brances, vi.  15. 
covenant  by  mortgagor  of  patent  to  assist  in  detecting  infringements, 
vi.  225. 
to  assign  any  future  patent  for  improvements,  vi.  226. 
covenant  by  transferror  that  he  has   not   incumbered,  nor  received  debt, 
and  will  not  release  debt  or  actions,  &c.,  vi.  280. 
indemnity  against  debts,  where  no  evidence  is  given  that  they  have 

been  paid  off,  iv.  304. 
covenant  by  mortgagor  of  equity  of  redemption   to  deliver  attested 
copies,  and  when  the  prior  mortgage  is  paid  off,  the  origi- 
nals, V.  435. 
/.  power  for  mortgagor  to  lease,  while  in  possession,  v,  253. 
counterpart  to  be  delivered  to  mortgagee,  v.  253. 
mortgagors  may  grant  leases  under  their  power  (in  settlement),  until 

entry,  &c.,  vi.  77. 
power  for  mortgagee  to  lease  when  in  possession,  v.  251. 

underlease,  or  assignment  to  reserve  power  of  re-entry  to  pre- 
sent lessors,  iv.  508. 
leases  by  mortgagee  not  to  be  affected  by  previous  payment  of 

debts,  v.  252. 
covenant  by  mortgagee  not   to  demise  but   in  conformity  with 
power,  V.  253. 
authority  for  mortgagee  to  compound,  &c.,  for  debt,  vi,  133. 
present  security  not  to  affect  existing  claims  on  surety,  vi.  129. 
mortgagee  not  to  be  obliged  to  make  further  advances,  vi.  145. 
security  not  to  be  affected  by  death  or  retirement  of  any  member  of 
the  firm  (mortgagees),  v.  475. 
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trustees  to  stand  possessed  of  the  rest  of  testator's  property  in  trust 
to  exonerate  fee  farm  rent  from  certain  charges,  vi.  89. 

trustees  to  receive  interest  of  a  sum  of  money  until  debts  are  satis- 
fied, vi.  246. 

covenant  by  transferree  to  indemnify  transferror  from  consequences 
of  actions,  &c.,  vi.  280. 

power  of  distress  in  transfer,  when  mortgagor  is  the  occupier,  vi,  349. 

covenant  by  purchaser  of  equity  of  redemption,  to  pay  and  indemnify 
vendor,  vii.  470. 

re-conveyance  of  part  of  lands,  not  to  affect  the  liability  of  the  re- 
mainder, vi.  487. 

covenant  by  annuitant  and  legatees,  to  accept  reduced  interest  dur- 
ing continuance  of  present  security ;  but  the  original  incum- 
brances are  to  revive  after  the  expiration  of  the  present 
security,  vi.  20. 
covenant  by  annuitants  and  legatees  not  to  enforce  claims 
against  the  D.  estate,  nor  to  attempt  to  recover  annuity  and 
legacies  while  the  present  security  exists,  vi.  21. 
covenant  by  mortgagee    that   the  reduced  payments  shall  be 

punctually  made  to  annuitants,  &c.,  vi.  22. 
mortgage  trustee  to  be  possessed  of  incumbrances  mentioned 
in  schedule,  upon  trust,  as  to  one-third  for  securing  mort- 
gage money,  and  then  as  a  protection  to  estates  contained  in 
mortgage  deed;  as  to  the  remainder,  as  a  protection  to  the 
D.  estate,  vi.  24. 

provision  in  annuity  deed,  where  mortgagee  has  received  notice,  and 
refused  to  accept  mortgage  money  until  expiration  of  notice, 
and  part  of  the  consideration  is  paid  to  trustees  in  the  in- 
terim, ii.  44. 

trustees  of  term  for  mortgagees  to  assign  to  mortgagees  within  three 
days,  (one  of  mortgagees  being  also  a  trustee  and  mortgagor,) 
vi.  89. 
assignment  accordingly,  vi.  90. 
g.  acknowledgment  by  mortgagee  of  receipt  of  deeds,  i.  1. 

power  for  mortgagor's  trustees  for  sale  to  settle  account  with  mort- 
gagee, viii.  .565. 

agreement  (for  re-conveyance)  not  to  be  deemed  a  mortgage,!.  127. 

covenant  by  settlor  of  mortgaged  estate  to  pay  off  mortgage  within 
two  years,  ix.  345. 

power  to  raise  money  by  mortgage,  sale,  &c.,  see  Power. 

appointment  of  receiver  by  demise  of  rectory,  to  secure  a  mortgage 
on  other  property,  ii.  44r).     See  Receiver. 

covenants  for  title,  see  Covenant. 

for  conveyances,  subject  to  mortgages,  sec  Conveyance,  Cove- 
nant, Sam:. 

i'  2 
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lease  by  mortgagee,  see  Lease. 
notices,  see  Notice. 
settlement  of,  see  Settlement. 
change  of  trustees  of,  see  Trustees. 


NAVIGATION  SHARES,  see  Shares. 

NEXT  OF  KIN,  assignment  of  annuity  by,  with  assent  of  administrator, 
i.  365. 
confirmation  of  advancement  of  legacies  by,  iii.  539. 
NOMINATION,  of  attorney,  trustees,  &c.,  see  Attorney,  Trustee,  &c. 
NOMINE  PCEN^,  i.  324. 

in  agreement  for  partition,  i.  225.     See  Penalty. 
NOTARY  PUBLIC,  resignation  of  benefice  before,  iii.  378. 

notarial  attestation,  iv.  82. 
NOTICE,  see  Annuity,  Lease,  Mortoage,  Partnershii",  &c. 

proviso  as  to  mode  of  giving,  in  mortgage  to  secure  floating  balance  of 

account,  to  be  paid  after  notice,  v.  297. 
of  intention  to  repurchase  annuity,  vi.  510. 
to  tenant  from  year  to  year,  to  quit,  vi.  510. 

where  time  of  commencement  of  tenancy  not  known,  vi.  510. 

of  quitting,  by  tenant  from  year  to  year,  vi.  511. 

to  lessor,  determining  lease,  vi,  512. 

to  lessee,  to  repair,  vi.  512. 

of  intention  to  call  for  renewal  of  lease,  and  nomination  of  new  life, 

vi.  512. 
to  lessor,  of  assignment  of  lease,  vi.  513. 
by  assignees  of  bankrupt,  of  intention  to  decline  lease,  v.  514. 
by  lessee,  of  intention  to  purchase  the  inheritance,  vi.  514. 
by  landlord  to  sheriff,  that  rent  is  due  from  a  tenant  wliose  goods 
have  been  taken  in  execution,  vi.  515. 
by  mortgagee  to  tenant,  to  pay  rent  to  him,  vi.  516. 
by  mortgagee's  receiver  to  tenant,  vi.  516. 
by  a  second  mortgagee  to  the  first,  vi.  517. 
by  an  assignee  of  reversion  in  stock  to  trustees,  vi.  517. 
of  intention  to  pay  off  mortgage,  vi.  519. 
by  mortgagee,  of  intention  to  sell,  unless,  &c.,  vi.  520. 
by  mortgagee  of  bond,  to  obligor,  vi.  520. 

by  mortgagor's  surety  to  creditor,  not  to  make  further  advances, 
vi.  521. 
by  obligee  of  bond  to  assignee,  requiring  him  to  sue,  vi.  522. 
of  intention  to  dissolve  partnership,  vi.  522. 

dissolving  partnership  for  breach  of  articles,  vi.  523. 
dissolving  a  partnership  subsisting  without  deed,  vi.  523. 
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of  dissolution  of  partnership,  to  be  inserted  in  the  Gazette,  vi.  524. 
by  partners,  after  dissolution,  to  pay  a  debt  to  their  joint  agent,  vi. 
524. 
by  purchaser  of  equity  of  redemption,  to  mortgagee,  vi,  524. 
to  produce  deeds,  pursuant  to  covenant,  vi.  525. 
by  legatee  to  executor,  of  assignment  of  legacy,  vi.  526. 
by  purchaser  to  vendor,  that  his  money  is  producing  no  interest,  vi.  526. 
of  appointment  of  referee  to  value  fixtures,  vi.  527. 
by  cestui  que  trust  to  trustees,  to  sell  stock  and  invest  on  mortgage, 

vi.  527. 
to  produce  papers,  &c.,  before  arbitrators,  ii.  638. 
to  repurchase,  if  deeds  be  not  found,  proviso  for,  i.  126. 
undertaking  that  notices  to  quit  have  been  served  on  tenants,  i.  92. 
of  incumbrances,  see  Covenants,  Exception,  Incumbrances. 
NUISANCE,  see  Lease. 


OATH,  as  to  swearing  witnesses,  &c.,  in  arbitration,  see  Arbitration. 
OBLIGATION,  see  Bond. 

OBSTRUCTION,  to  antient  lights,  agreement  to  permit,  i.  286. 
OFFICES,  parish,  covenant  by  lessor  of  part  of  a  house  to  indemnify  lessee 

from  serving,  iv.  439. 
OPERA  TICKET,  lease  of,  see  Lease. 
OPERATIVE  PARTS,  see  ArroiNTMENT. 
exchange,  see  Exchange. 
A.  a.  appointment  and  release  by  vendor  and  dower  trustee  to  uses  to  prevent 
dower,  vii.  452. 
appointment  and  release  by  mortgagor  and  his  dower  trustee,  v.  498. 
conveyance  by   appointment,   &c.,   by  bankrupt,    assignees,  and  a 

mortgagee  for  years  (or  in  fee),  vii.  567. 
appointment  to  uses,  under  limitations  to  prevent  dower,  i.  654. 
appointment  and  release  in  fee  by  separate  testatums,  v.  256. 
appointment  and  release  in  fee  of  various  hereditaments,  by  refer- 
ence to  several  deeds,  v.  438. 
appointment  by  wife,  under  a  general  power,  viii.  81. 
appointment,  grant,  and  release  of  fee  farm  rent,  v.  382. 
appointment   by  vendor,  and  surrender  by  mortgagee  to  sub-pur- 
chaser, with  consent  of  mesne  purchaser,  vii.  532. 
revocation  by  husband  and  wife  of  uses  of  settlement,  and  new  ap- 
pointment, vi.  73. 
b.  bargain  and  sale  of  copyholds,  (or  freeholds),  under  a  naked  authority  in 
a  will,  viii  63. 
bargain  and  sale  by  tenant  in  tail,  under  stat.  3  &  4  Will.  4,  c.  74, 
ix.  376. 
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OPERATIVE  PARTS  (continued). 

conveyance,  release  by  trustees  for  sale  under  an  act  of  Parliament, 

and  confirmation  by  tenant  for  life,  viii.  280. 
proviso  that  disentailing  deed  shall  operate  as  a  release,  and  not  as 

a  bargain  and  sale  enrolled,  unless,  &c.,  ix.  440. 
c  grant  at  common  law  by  tenant  in  tail  in  remainder,  with  consent  of  pro- 
tector, ix.  489, 
grant  in  fee  by  husband  and  wife,  the  immediate  possession  being 

in  a  tenant  for  years,  v.  280. 
grant  of  advowson  by  amiuitaut  and  grantor,  to  new  annuitant,  iv. 

240. 
grant  by  remainder-man,  and  surrender  by  tenant  for  life,  viii.  35. 
d.  release  in  fee,  with  reference  to  bargain  and  sale  for  a  year,  v.  246. 

release  (founded  on  a  lease  for  a  year)  of  a  remainder  in  fee,  to 

trustee,  ii.  95. 
release  of  freeholds  by  three  tenants  in  common,  vi,  542. 
conveyance  by  A.  and  B.  to  C.  and  D.,  vi.  382. 
conveyance  to  two  in  equal  shares,  to  uses  to  prevent  dower,  vii. 

511. 
release  in  fee  of  estates  in  St.  Kitts,  v.  535. 
conveyance  of   freeholds,  and    covenant  to  surrender    copyholds, 

where  the  parcels  of  different  tenures  are  not  distinguished, 

vi.  332. 
release  and  confirmation  by  owner  of  the  fee  and  annuitant,  vi.  107. 
conveyance  in  obedience  to  decree  in  Chancery,  on  a  petition,  vi.  551. 
release  by  a  dowress,  vii.  588. 
release  in  fee  by  heir  of  settlement  trustee,  at  request  of  heir  of 

mortgagor  and  executor  of  mortgagee  [and  surrender   of 

term  by  executor],  vi.  58. 
conveyance  by  infant  heir  by  order  of  the  Court,  vi.  444. 
release  in  fee  to  trustees,  by  a  married,  and  an  unmarried  lady,  and 

the  husband  of  the  former,  i.  249. 
release  in  fee  by  husband  and  wife  under  stat.  3  &  4  Will.  4,  c.  74, 

(in  lieu  of  a  fine),  ix.  316. 
conveyance  by  lady,  with  approbation  of  intended  husband,  ix.  200. 
release  in  fee  to  use  of  two  mortgagees  in  undivided  moieties,  v. 

390. 
.  release,  &c.,  of  plantations  in  fee  by  judgment  and  mortgage  cre- 
ditor, and  mortgagors,  v.  549. 
conveyance,    confirmation,    and  release,   by   surviving   mortgagees, 

mortgagor,  and  administrator  of  deceased  mortgagee,  vi.  347. 
conveyance,  confirmation,  and  release  by  mortgagee,  mortgagor, 

and  cestui  que  trttst  of  mortgage  money,  to  transferee,  vi. 

325. 
release  in  fee  by  mortgagor,  and  surrender  by  mortgagee,  vii. 

517. 
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OPERATIVE  PARTS  {continued). 

release  and  confirmation  in  lee  by   mortgagee  and  mortgagor, 

vii.  517. 
conveyance  by  heir  of  mortgagee,  by  direction  of  executors, 
^  vi.  332. 

surrender  of  life   estate,  and  of  estate  to  preserve  contingent  re- 
mainders, viii.  127. 
B.  charge  of  jointure,  on  lands  and  money  to  be  laid  out  in  land,  in  exercise 

of  a  power,  ix.  291. 
charge  of  further  sum  by  way  of  mortgage,  by  tenant  for  life,  under 

a  power  in  act  of  Parliament,  vi.  404. 
appointment  and  demise  for  a  term,  v.  2C9. 
demise  of  freeholds  (together  with  leaseholds),  under  a  power  in 

uses  to  prevent  dower,  ii.  155. 
demise  to  trustees  for  1000  years,  ii.  141, 
demise  by  husband  and  wife,  v.  109. 

demise  by  trustee  for  wife  and  mortgagee,  and  confirmation  by  hus- 
band and  wife,  iv.  561. 
demise  by  tenant  for  life  under  a  power,  iv.  501 ;   vi.  70. 
demise  for  years  determinable,  &c.,  by  two  tenants  in  common  for 

life,  V.  407. 
demise  of  rectory,  ii.  446. 
demise  of  tithes  by  rector,  to  the  several  occupiers  of  land   in  the 

parish,  iv.  557. 
•  charge  and  appointment  for  a  term  by  way  of  mortgage,  by  husband 

and  wife,  vi.  96. 
charge  and  demise  by  way  of  mortgage,  by  tenant  for  life,  under 

power  in  General  Inclosure  Act,  vi.  102. 
confirmation  of  mortgage  term  by  mortgagor  and  trustee,  in  transfer 

and  further  charge,  vi.  405. 
C.  a.  assignment  of  benefit  of  agreement  for  building  lease,  vii.  594. 
assignment  of  leasehold  messuage,  v.  300. 
assignment  of  leaseholds  to  trustees,  ii.  52. 
assignment  of  leaseholds  by  trustees  by  direction  of  a  feme  covert, 

who  has  a  general  power,  viii.  85. 
assignment  of  term  by  mortgagee,  and  confirmation  by  mortgagor, 

vi.  261. 
assignment  of  leaseholds  by  mortgagor  and  mortgagee,  ii.  33. 
assignment  of  fee  farm  rent,  by  trustees  of  a  term,  vi.  87. 
assignment  of  fixtures,  with  lease,  viii.  94, 

b.  surrender  of  annuity  term,  ii.  334. 

surrender  of  mortgage  term,  vi.  421. 

c.  grant  of  annuity  by  three  to  one,  i.  633. 

grant  of  two  distinct  annuities  to  two  persons,  and  charge  of  the 
same  on  leaseholds,  ii.  49, 
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grant  of  three  several  annuities,  of  equal  amount,  for  99,  100,  ami 

101  years,  determinable  on  lives,  ii.  IC9. 
grant  and  appointment  of  annuity,  by  person  entitled  under  uses  to 

prevent  dower,  ii.  152. 
charge,  by  feme  covert,  of  annuity  on  her  separate  estate,  ii.  133. 

d.  assignment  of  annuity,  by  grantee,  and  confirmation  by  grantor,  i.  446. 

assignment  of  annuity  by  legatees  (or  next  of  kin),  and  confirma- 
tion by  executor  (or  administrator),  i.  374. 
release  of  land  from  annuity,  ii.  332. 
release  of  annuity  on  repurchase,  vi.  107. 

e.  assignment  of  bond,  ii.  201. 

assignment  of  mortgage  and  bond  debt,  vi.  279, 

assignment  and  release  of  mortgage  debt  and  premises,  by  intended 
wife,  with  privity  of  intended  husband,  to  trustees,  ix.  145. 
power  of  attorney  to  recover  mortgage  debt,  vi.  26. 

assignment  of  judgment,  vi.  158. 

assignment  of  fire  policy,  v.  312. 

assignment  of  life  policy,  v.  270;   vi.  47,  142. 

assignment  of  share  of  proceeds  of  sale  to  be  made  under  will,  after 
death  of  tenant  for  life,  vi.  47. 

assignment  of  life  interest  in  stock,  and  appointment  by  wife  of  re- 
versionary interest  in  the  same,  by  way  of  mortgage,  with 
power  of  attorney,  &c.,  v.  575. 

assignment  of  life  interest  in  a  sum  of  money,  vi.  240. 

appointment  by  wife  of  her  separate  life  interest  in  rents  and  profits, 
vi.  45. 

transfer  of  share  in  partnership,  vii.  296. 

assignment  of  one-sixth  share  of  new  erections,  slock,  &c.,  of  a 

brewery,  vii.  138. 
■  bill  of  sale  of  ship,  vi.  176. 

grant  of  exclusive  privilege  to  use  invention  (in  letters  patent),  v. 
182. 
assignment  of  letters  patent,  vi.  219. 
licence  by  patentee  to  use  invention,  v.  188. 

furniture  to  be  enjoyed  during  the  term  for  which  the  house  is  de- 
mised, iv.  462. 

grant  of  silver  opera  ticket  for  16  years,  v.  135. 
/.  appointment  of  steward,  ii.  474. 

nomination  of  new  trustee,  vi.  491. 

disclaimer  of  trusteeship,  devise,  guardianship.  Sec,  iv.  75,  77,  &c. 
See  Disclaimer. 

confirmation  of  will,  iii.  496. 

admission  that  legacies  have  been  advanced ;  confirmation  thereof, 
iii.  541. 

admission  that  deeds  wliich  have  been  destroyed  by  fire,  were  to 
effect  set  forth,  duly  executed,  &c.,  iii.  560. 
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ORDER  IN  CHANCERY,  see  Chancery,  Recitajc 
OUTSTANDING  LEGAL  ESTATE,  see  Conveyance,  Term,  Title. 
OVERSEER,  of  the  poor,  bond  for  fidelity  of,  ui.  295. 
OWELTY,  see  Partition. 


PALATINE,  county,  covenant  to  levy  a  fine  of  lands  in,  i.  250. 

PARAPHERNALIA,  see  Settlement. 

PARCELS,  by  reference  to  within-written  indenture,  viii.  100. 
a.  a  moiety  of  settled  lands,  by  reference,  ii.  512. 

real  and  personal  estate,  by  reference  (in  reconveyance),  iv. 

215. 
various  hereditaments,  comprised  in  several  deeds,  v.  439. 
referred  to  as  scheduled,  i.  21 ;  ii.  110. 
schedule  of  parcels  (lands),  vi.  90. 
described  by  ancient  description,  with  reference  to  modern  descrip- 
tion in  schedule,  ii.  141,  145. 
plantations,  slaves,  &c.,  in  a  schedule,  &c.,  v.  550. 
(in  partition),  by  reference  to  a  map  and  schedules,  vi.  542,  551. 
reference  to  plan,  i.  268. 

description  of  road,  &c.  (in  grant  of  right  of  way) ;  reference 
to  map,  iv.  247. 
all  releasor's  freeholds,  viii.  563. 
in  occupation  of  tenant  from  year  to  year,  vii.  518. 
freehold  portion  (where  the  freeholds  and  copyholds  are  mixed  up 

without  any  distinct  description),  vi.  332 ;  viii.  220. 
hereditaments  devised  by  A.  B.,  i.  89. 

messuages,  &c.,  purchased  by  A.,  and  devised  by  him  for  the  sepa- 
rate use  of  B.,  ii.  133. 
lands  to  be  purchased  with  trust  stock,  ii.  110. 
reversion,  by  modern  description,  iv,  236, 
allotment  under  Inclosure  Act,  viii.  70. 
land  overflowed  at  high  tides,  &c.,  iv.  89. 
pieces  of  arable  land  dispersed  through  a  manor,  and  containing,  by 

estimation,  &c.,  i.  116. 
freeholds  and  copyholds  of  inheritance,  and  leaseholds  for  lives  and 

years,  i.  186. 
manor,  mansion,  grounds,  &c.,  i.  275. 

manor  and  advowson,  and  messuages  described  in  schedule,  i.  89. 
manor  and  fishery,  i.  142. 
manor,  park,  &c.,  v.  394. 

newly  erected  messuage,  manor,  woodlands,  and  a  portion  of  two- 
thirds  of  tithes,  i.  115. 
messuage,  vi.  95. 
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PARCELS  (continued). 

plantation,    slaves,    &c.,    in    Antigua;    the    Bahamas;    Grenada; 

Jamaica,  ii.  190;  v.  550;  vi.  11,  27. 
share  in  proceeds  of  sale  to  be  made  under  a  will  after  death  of 

tenant  for  life,  vi.  47. 
separate  life  interest  of  feme  covert  in  rents  and  profits,  vi.  45. 
fee  farm  rent,  vi,  87. 
fee  farm  rents;  liberty  of  resting  on  cellar  wall;  to  dig  gravel,  &c., 

on  waste  lands;  ways,  &c.,  iv.  92. 
reversion  or  remainder,  iii.  169. 

reversion  in  fee,  subject  to  annuity  and  life  estate,  ii.  98. 
rectory,  manor,  &c.,  scheduled,  ii.  422. 
rectory,  tithes,  dues,  &c.,  ii.  2ti4. 
rectory,  except  parsonage  house  and  grounds  on  which  buildings 

formerly   stood,    tithes    in    respect  of  certain    messuages, 

Easter  offerings,  and  surplice  fees,  v.  130. 
rectory  (vicarage,  or  perpetual  curacy),  glebe  lands,  tithes,  &c.,  ii. 

255. 
impropriate  rectory,  v.  130. 
glebe  lands,  i.  74. 
advowson,  i.  176;  v.  240;  viii.  129. 

next  presentation  to  a  parsonage,  i.  183;   viii.  134. 
titiies,  great  and  small,  i.  74. 
great  tithes,  i.  74,  176. 
small  tithes,  i.  176. 
tithes  of  a  particular  farm,  i.  74. 
allotment  of  waste  to  mayor  and  corporation,  iv.  133. 
growing  timber,  and  power  to  cut  and  carry  away,  i.  1 89. 

b.  copyholds,  i.  146. 

copyhold  messuage,  c6mmon  rights,  &c.  (in  enfranchisement),  i.  272. 

in  surrender  of  copyholds,  ii.  337. 

copyhold  inclosure  allotments,  viii.  63. 

all  grantor's  copyholds  held  of  the  manor  of  D.,  i.  550. 

c.  farm  and  water-mill,  v.  71. 

farm,  except    timber    trees,    mines,    liberty  of  ingress,  &c., 

game,  &c.,  iv.  522,  542. 
barn,  meadow  and  arable  land,  i.  132. 
coal  mine  (reference  to  plan),  with  liberty  to  occupy  lands,  giving 

notice  to  tenants,  and  paying  compensation ;  to  open  pits,  get 

briclc-clay,  erect  engines,   &c. ;   except  other  mines   above 

and  beneath,  with  liberty,  &c.,  v.  19. 
(in  lease)  mansion,  grounds,  park,  deer,  &c.,  v.  119. 
mansion,  furniture,  and  pleasure  grounds,  with  reference  to  plan 

(lease),  iv.  466. 
dwelling-house,  cots,  farms,  mill,  toU-tiu,  and  farm-tin,  whicli  have 

been  customarily  let,  i.  436. 
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PARCELS  {conlimied). 

house,  reference  to  plan,  iv.  427. 

private  house  and  garden,  i.  8 ;  iii.  497. 

houses  in  London ;  houses  to  be  pulled  down,  by  reference  to  plan, 

iv.  486. 
houses  in  London,  with  references  to  underleases,  v.  307. 
town  house  and  use  of  passage,  i.  59. 
public  house,  bowling  green,  &c.  (lease),  except  right  of  entry  to 

view  condition,  iv.  458. 
public  house,  &c.,  in  London,  ii.  28. 
furnished  lodgings  or  house,  (agreement  for  lease,)  i.  8. 
certain  rooms  in  a  house  (lease),  iv.  437. 
bakehouse,  water-grist  mill,  &c.,  i.  137. 
house  and  workshops  (lease),  iv.  418. 
in  building  lease,  by  reference  to  a  plan  in  margin,  i.  43. 
stables,  part  of  premises  comprised  in  a  lease,  vii,  493. 
use  of  furniture,  v.  117. 
fixtures,  by  reference  to  schedule,  viii.  94. 

part  of  fixturas  in  bakehouse  and  mills,  to  go  with  the  freehold, 
the  others  to  be  taken  at  a  valuation,  i.  138. 
rf.  leaseholds,  i.  261,263;  v.  300;  vii.  483. 

leaseholds,  by  reference  to  recited  leases,  ii.  49. 
leaseholds  (part  or  the  whole),  i.  164. 
farm,  mills,  &c.,  viii.  178. 
leasehold  house  and  garden,  ii.  646;  viii.  247. 
leasehold  workshop  and  utensils,  i.  170. 
leasehold  house  and  fixtures,  ix.  360. 
leaseholds  for  years  (determinable  or  not),  i.  337. 
determinable  leaseholds,  i.  164. 
leaseholds  for  lives,  i.  160,  336. 

leaseholds,  credits,  &c.,  devised  and  bequeathed  by  will,  vi.  505  h. 
one-sixth  part  of  new  erections,  stock,  &o.,  of  a  brewery,  vii.  138. 
e.  annuity  and  arrears,  i.  347. 

annuity  and  judgment,  i.  342. 

annuity  bond,  warrant  of  attorney,  and  jutlgment,  i.  428. 

annuity  bond,  warrant  of  attorney,  judgment,  covenants,  and 
securities,  i.  374. 

annuity  and  life  policy,  i.  417. 

annuity  for  joint  lives  of  assignor  and  B.,  and  all  sums  due 
thereon,  ii.  114. 

annuity,  judgment,  policy  of  life  assurance,  and  additional  pre- 
miums, monies  to  be  paid  for  repurchase,  &c.,  i.  407. 

tontine  annuity,  i.  401. 
bond,  i.. 347;  viii.  314. 

bond  debts  and  future  interest,  ix.  135. 
ilebt,  V.  143.     See  Attorney  (Letter  oi). 
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debts,  securities,  and  otlier  personal  estate,  except  stock  in  trade 
assigned  by  deed  of  even  date,  iv.  205. 
judgment  debt,  vi.  158. 
legacy,  vi.  162. 
letters  patent,  vi,  221. 
life  policy,  i.  389. 
mortgage  debts,  viii.  174. 

mortgage  debt ;  stock  and  other  residuary  estate  of  testator,  is.  499. 
personal  estate;  credits,  &c.,  ix.  172. 

all  debtor's  effects,  mentioned  in  schedule,  viii,  556. 
separate  estate  and  effects  of  partner,  viii.  591. 
assignor's  personal  estate,  including  proceeds  of  freeholds  con- 
veyed in  trust  for  sale,  viii.  570. 
widow's  separate  life  interest  in  funds  under  a  marriage  settle- 
ment, ix.  3C6. 
plate,  trinkets,  furniture,  &c.,  ix.  192,  530. 
goods  and  chattels  in  and  about  dwelling-house,  vi.  181, 
canal  shares,  vi.  122. 

share  in  partnership,  vii.  296. 

dividends  of  share  in  proceeds  of  future  sale  of  lands,  ii.  115. 

future  dividends  (during  assignor's  life),  on  wife's  portion,  ii. 

115. 
reversionary  share  in  legacy  of  stock ;  and  share  in  residuary 

personal  estate,  ix.  320. 
shipping  and  fire  insurance  shares,  ii.  547. 
ship,  vi.  178. 

stock  in  trade,  &c.,  except  debts,  iv.  194. 

money  to  arise  from  sale  of  partnership  lands  (previously  conveyed 
in  trust  for  sale),  and  partnership  effects,  viii.  593. 

reversionary  share  in  £ consols,  and  £ reduced,  vi.  151. 

/.  exception  of  a  small  piece  of  waste,  i.  142.     5'ee  Exception,  Lease. 
reservation  of  right  of  way  through  a  building,  iv.  511. 
notice  of  leases  in,  i.  99. 
PARISH  CLERK,  proviso  that  lessors  of   rectory  may  elect  the  parish 

clerk,  V.  133. 
PARISH  OFFICES,  covenant  by  lessor  of  part  of  house  to  indemnify  lessee 

from  serving,  iv.  439. 
PARK,  lease  of,  with  deer,  with  special  provisions,  v.  116.     See  Lease. 
PARLIAMENT,  see  Acts. 
PARSON,  see  Corporation,  Living,  Tithes. 
PARTIES,  to  an  indorsed  deed,  i.  421. 

creditors,  by  reference  to  signatures,  viii.  512,  586. 
administratrix  of  A.,  and  executrix  of  B.,  i.  397. 
Messrs.  A.,  B.,  &c.,  bankers,  v.  288. 
bishop  of  B ,  i.  270. 
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five  younger  children  of  A.  and  B.,  ii.  516. 

children  and  grandchildren  of  testator,  ii.  626. 
a  daughter  of  testator,  entitled  to  a  portion,  vi,  79. 
commissioners  under  local  act,  i.  310. 

commissioners  of  bankrupt,  viii.  227. 
commissioners  of  inclosure  act,  vi.  98 ;   viii.  284. 
Bowyer's  Company,  vii.  498. 

East  India  Company,  vi.  37. 
unincorporated  public  company,  iii.  281. 
corporation,  and  other  creditors  of  a  partnership,  by  reference  to  signa- 
tures; also  separate  creditors  of  the  several  partners  by  re- 
ference to  schedules,  viii.  586. 
dean  and  chapter,  iv.  474, 
devisees  in  trust,  iv.  451. 
surviving  executor  and  trustee,  vi.  388. 
the  only  acting  executor,  vi.  388. 
testamentary  guardian,  ii.  491. 
Chancery  guardian,  ii.  491. 
father  and  natural  guardian  of  a  minor,  ii.  491. 
infant  heir,  vi,  428. 

infant  who  is  to  execute  when  of  age,  iii.  492, 

lord  of  the  manor  of  D ,  i.  272. 

mayor  and  corporation,  i,  267. 
mortgagee,  iv.  561. 
trustees  under  a  will,  i.  88. 

executors  and  trustees  of  a  term  for  raising  money  to  pay  debts  and 

legacies,  vi.  79, 
trustees  for  wife's  separate  use,  iv.  561. 
widow  and  executrix,  i.  114. 
PARTITION,  see  Arbitration,  Power. 

I.  agreement  for  partition  of  freeholds,  copyholds,  or  leaseholds,  in  possession, 
remainder,  or  reversion,  the  several  parts  being  agreed  on ; 
the  money  for  equality  of  partition  to  be  determined  by  ar- 
bitration, i.  215. 
of  freeholds,  leaseholds,  or  copyholds,  in  possession,  remainder,  or 

reversion,  agreement  for,  i.  216. 
of  freeholds  and  copyholds,  by  commission,  agreement  for,   between 

co-heiresses  and  their  husbands  and  trustees,  i.  220. 
agreement  for  partition  by  commissioners,  of  freeholds  and  copyholds, 
between  two  co-heiresses  and  their  husbands,  and  the  trus- 
tees of  the  settlement  of  the  share  of  one ;  certain  parts  to 
be  included  in  each  allotment,  i.  220. 
agreement  for  partition  by  arbitrators,  and  to  dismiss  a  bill  in  Chan- 
cery; one  of  the  parties  being  seised  of  seven-eighths  of  a 
manor,  &c,,  i.  226. 
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agreement  for,  by  one  commissioner  and  act  of  Parliament  (one  party 
being  seised  subject  to  contingent  remainders),  with  special 
agreement  as  to  certain  other  property  held  in  common,  i. 
233. 

agreement  for,  by  husband  and  wife,  tenants  for  life,  and  trustees 
(under  a  power  in  the  wife  to  appoint,  and  in  the  trustees  to 
concur  in  partition),  and  the  co-tenant  in  common  in  fee  of 
the  other  moiety,  subject  to  a  mortgage  for  years  of  the  en- 
tirety ;  by  commissioners  or  umpire ;  without  drawing  lots, 
i.  239. 

conveyance,  &c.,  to  trustees,  in  trust  for,  of  freeholds  and  copy- 
holds, by  a  lady  on  the  eve  of  marriage,  and  her  married 
sister,  i.  244. 

conveyance  of  freeholds,  and  covenant  to  surrender  copyholds  to 
trustees  in  trust  for,  i.  249. 

appointment  of  entirety  to  trustee  in  trust  to  make  partition,  and  to 
convey  by  appointment ;  limitation  to  old  uses  if  trustee  die 
before  partition,  vi.  557. 
II.  of  freehold  messuages,  between  two  parceners,  vi.  534. 

of  leaseholds ;  mutual  assignment  by  two,  vi.  538. 

freeholds,  copyholds,  and  leaseholds,  between  three,  vi.  541, 

of  freeholds;  under  decree  in  Chancery;  between  the  absolute 
owners  of  five-sixths,  and  the  other  parties  interested  under 
settlement  of  the  other  sixth  (some  being  infants),  vi.  546. 

appointment  by  trustee  of  the  two  allotments  (indorsed  on  the  con- 
veyance to  him),  vi.  562. 

between  absolute  owner  of  one  moiety  and  trustees  of  settlement  of 
the  other,  under  a  power  of  revocation  and  new  appointment, 
vi.  564. 
III.  question  as  to  custody  of  deeds  to  be  referred  to  arbitration,  i.  219.     See 
Arbitration,  Deeds. 

to  be  made  by  one  commissioner,  i.  235. 

commissioners  to  make,  i.  222. 

referees  may  make  survey  and  maps,  1.  218,  222,  236. 

allotments  to  be  in  lieu  of  undivided  moieties,  i.  247. 

certain  premises  to  be  allotted  to  each,  i.  222. 

parties  to  draw  lots  for  priority  of  choice,  i.  223,  230,  240. 

party  to  whom  house  shall  be  allotted  to  purchase  from  tlie  other  his 
moiety  of  a  certain  contiguous  close,  i.  238. 

mutual  conveyances  to  be  made,  i.  218,  230. 

conveyances  to  be  made  after  allotment,  to  uses  of  settlements 

of  undivided  shares,  i.  222. 
parties  to  execute  mutual  conveyances;  as  to  wife's  moiety,  to 
uses  of  settlement;   as  to  the  other  moiety,  to  the  party  in 
fee,  i.  242. 
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when  allotments  are  determined,  application  to  be  made  to  Parlia- 
ment to  confirm,  subject  to  certain  devises,  i,  236. 

(leaseholds)  referees  to  determine  who  shall  pay  rent,  and  whether 
cross  powers  of  distress  shall  be  given,  i.  217. 
commissioner  to  determine  equality  of  partition,  i.  222,  230. 
sum  for  equality,  to  be  referred  to  arbitration,  i.  217. 

money  awarded  for  equality  of  partition  to  be  paid  in  three  months, 
i.  247. 

costs  of  partition  to  be  borne  equally,  vi.  5C1.     jS'ee  Expense. 

declaration  negativing  implied  warranty,  vi.  538. 

title  to  one  allotment  not  to  depend  on  that  to  the  other,  vi. 
560. 

liquidated  damages,  if  either  party  offer  any  obstruction,  vi.  561. 
PARTNERSHIP,    see    Accounts,    Arbitration,    Amtard,    Business, 
Creditors. 
I.  deed  of,  between  two  traders,  vii.  35. 

between  solicitors,  vii.  45. 

between  two  solicitors,  one  of  whom  intends  to  withdraw  his  name, 
and  gradually  to  retire,  but  with  option  to  resume  on  repay- 
ment of  sum  advanced  by  the  other,  vii.  63. 

between  two  solicitors,  in  consideration  of  premium  to  be  paid  by 
instalments  (by  Mr.  Fearne),  vii.  68. 

between  two  manufacturers,  each  being  separately  engaged  in  other 
businesses;   the  clauses  numbered,  vii.  87. 

between  patentee  and  a  capitalist,  vii.  94. 
patent  to  be  joint  property,  vii.  95. 

between  town  and  country  bankers,  consolidating  their  respective 
firms,  vii.  104. 

between  a  brewer  and  his  clerk,  the  latter  taking  one-sixth  share, 
on  paying  one-sixth  of  value  of  stock,  and  being  placed  in 
many  respects  on  an  inferior  footing,  viilC  1 34. 

where  one  partner  is  to  receive  lOZ.  per  cent,  on  capital  advanced, 
without  liability  to  losses,  and  at  dissolution  to  receive 
back  his  capital,  vii.  162. 

between  two  merchants,  vii.  172. 

between  three  merchants  trading  between  London  and  Buenos 
Ayres,  of  whom  one  is  to  reside  in  England,  vii.  185. 

between  merchants  carrying  on  business  in  different  countries,  vii. 
195. 

between  two  traders  (very  concise),  vii.  201. 

between  coal  merchants,  vii.  205. 

between  chemists  and  druggists,  &c.,  vii.  214. 

between  farmers,  for  the  term  of  a  lease  held  by  one,  vii.  234. 

between  four  jewellers,  vii.  252. 
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II.  extension  of  term  of  partnership,  by  deed  poll  indorsed;  covenant  to  con- 
tinue partnership  on  tlie  same  terms,  except  as  to  power  to 
determine  on  notice,  and  as  to  requiring  undivided  attention 
of  &c.,  vii.  242. 
agreement  for  sub-partnership,  by  a  partner,  with  two,  vii.  244. 

A.  to  stand  possessed  of  his  share  in  trust  for  himself,  B., 
and  C. ;  B.  and  C.  to  pay  proportion  of  capital  and  losses, 
vii.  249. 

B.  and  C.  not  personally  to  interfere,  vii.  250. 

A.  not  to  exercise  power  of  determining  partnership,  vii.  250. 
covenant  by  A.  to  observe  original  articles ;  annually  to  state 

an  account ;  accounts  to  be  entered  and  signed,  vii.  250. 
compensation  to  A.  for  management,  vii.  251. 

agreement  by  A.  (of  the  firm  of  A.  and  B.),  to  pay  annuity  to  C. 
(late  of  the  firm  of  B.  and  C),  his  wife  and  daughters,  pro- 
portioned to  profits,  in  consideration  of  his  giving  up  his 
share  of  the  business,  and  of  a  loan ;  separate  deed  of  covenant 
to  repay  loan,  two-thirds  during  life  of  C,  then  a  moiety 
during  life  of  his  widow,  then  one-third  during  joint  lives  of 
daughters,  and  one-fourth  during  life  of  survivor,  vii.  284. 

agreement  (indorsed)  enlarging  stipulated  time  for  taking  accounts, 
and  varying  provision  for  determining  amount  of  share  on 
deaths,  vii.  289. 

transfer  (indorsed)  of  a  moiety  of  a  share  to  a  new  partner,  (solici- 
tors), vii.  292. 
III.  dissolutions. 

dissolution,  between  two ;  one  gives  bond  to  pay  a  fixed  sum  in  lieu  of 
share,  vii.  298. 

assignment  of  share  on  a  dissolution ;  covenant  by  assignor  that  he 
has  not  contracted  debts,  for  further  assurance,  &c. ;  and  by 
assignee  to  pay  debts  and  indemnify,  vii.  299,  306. 

dissolution  between  two;  assignment  of  share  by  one  to  the  other 
[excepting  certain  credits],  vii.  302. 

assignment  of  certain  credits  (scheduled),  on  a  dissolution,  vii.  306. 

dissolution  (bankers) ;  assignment  of  effects  to  two  strangers ;  gene- 
ral release,  and  indemnity  against  claims  of  a  former  partner 
vii.  316. 
several  covenants  by  assignors  that  they  have  not  encumbered, 
&c. ;  and  by  assignees  to  pay  debts,  produce  vouchers,  in- 
demnify, &c.,  vii.  319. 

assignment  of  stock  in  trade  by  administrator  of  deceased  partner  to 
survivor';  dissolution  of  partnership  formed  between  sur- 
vivor and  widow  of  deceased  partner,  and  assignment  of  her 
share,  vii.  322. 


INDEX  TO  THE  PRECEDENTS.  205 

PARTNERSHIP  (continued). 

deed  of  covenant  on  dissolution,  by  partner  (who  takes  the  efTects, 
&c.)  and   surety,  to  indemnify;   indemnity   to  surety,   deed 
to  be  deposited  for  benefit  of  all  parties,  vii.  334. 
dissolution,  where  one  of  three  takes  all  the  stock,  &c.  (but  not  the 
credits);  fund  reserved  to  meet  deficiency  of  credits,  vii.  338. 
power  of  attorney  to  receive,  &c.  credits  in  behalf  of  the  others, 
to  negotiate  bills,  &c. ;  covenant  not  to  obstruct  proceedings, 
for  further  assurance,  &c.,  vii.  342. 
covenant  by  C,  to  pay  debts  out  of  credits,  and  indemnify;  to  pay 
over  balance  of  credits ;  if  credits  be  outstanding  by  a  certain 
day,  solicitor  to  be  instructed  to  recover  them;  if  outstand- 
ing for  two  months  after,  to  be  sold,  vii.  344. 
IV.  letter  of  attorney  to  partners  in  Barbadoes,  to  act  in  all  partnership  trans- 
actions, V.  152. 
conveyance  of  freeholds  and  leaseholds  on  purchase  by,  viii.  100. 
assignment  of  two  terms  to  attend,  on  a  purchase  by,  viii.  329. 
sale  of  leaseholds  by  banker's  mortgagees,  under  a  power  to   sell, 
viii.  263. 
declaration  that  money  is  advanced  (mortgage)  on   the  partnership  ac- 
count, and  that  the  concurrence  of  the  executors  of  deceased 
mortgagee  shall  not  be  requisite,  v,  297. 
mutual  releases  between  partners,  and  A.  B.,  viii.  451. 
V.  Clauses  relating  to. 

a.  nature  of  business ;  term  of  partnership ;  style  of  firm ;  capital ;  shares,        \y' 
&c.,  vii.  130,   172,  201,  215. 
business  to  be  that  of  commission  merchants ;  but  partnership  to  ex- 
tend to  speculations  also,  vii.  186. 
to  endure  for  tw^enty-one  years,  if  &c.,  vii.  70. 
style  of  firms,  &c. ;  by  whom  to  be  conducted  in  the  several  places,        \ 

vii.  195. 
firms,  where  one  is  to  be  abroad  and  the  other  in  England,  and  the 
shares  are  different,  vii.  186. 

the  partnership  commenced,  and  is   to  be  computed  from last; 

to  continue  for  seven   years,  determinable   by  notice  at  the    I/' 
end  of  five,  vii.  186. 
firm  for  the  first  year  to  be  called  [A.  B.  and  C.  D.],  then  (if  C.  D. 
please),  [C.  D.]  only,  vii.  64. 
style  in  first  three  years  to  be  [A.],  afterwards  [B.],  vii.  254. 
duration;   style  of  firm;  place  of  business;   shares  of  profits;   sums 

to  be  drawn   out  monthly;   proportion  in  which  capital  is  to        i/ 
be  advanced,  [or  where  a  definite  sum  is  advanced],  vii.  35. 
See  the  forms  under  this  title  generally. 
power  for  B.   to   admit  his  son,  he  covenanting  to  observe  arti- 
cles, vii.  277. 

« 
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provisions  for  admitting  sons,  relatives,  legatees,  &c.,  of  A., 
and  for  management  during  minority;   dormant    partners, 
vii.  278. 
business  to  be  carried  on  as  heretofore,  and  A.  not  to  be  required  to 

attend,  vii.  167. 
bankers,  business  to  be  carried  on  in  London  and  at  P.,  under  cer- 
tain firms,  vii.  110. 
place  of  business ;  dwelling-house  to  be  given  up  to  A.  B.  a!  expi- 
ration of  partnership,  vii.  71. 
1  place  of  business;  rent  to  be  paid  to  A.  for  all  expenses,  vii.  216. 

^         establishment  to  be  kept  up  at  B. ;  allowance  to  senior  partner  if  he 
reside  apart ;  allowance  to  partner  in  Europe  for  residence 
and  travelling  expenses,  vii.  189. 
who  to  be  managing  partners  at  the  respective  establishments, 
vii.  187. 

A.  to  reside  in  house  in  London,  but  not  to  be  obliged  to  attend 

constantly,  vii.  112. 
B.  and  C.  to  manage  London  business,  and  D.  to  manage  bu- 
siness atL.,  &c.,  vii.  112. 

B.  to  reside  in  (and  repair)  house,  rent  free,  and  have  coals,  &c., 

at  joint  expense,  A.  to  have  one  room,  and  coals,  vii.  148. 
A.  to  reside  in  house,-paying  rent,  &c.,  receiving  an  allowance 

for  board  of  servants,  vii.  238. 
partner  may  occupy  part  of  the  house  of  business,  as  a  dwelling, 
vii.  37. 
B.  C.  and  D.,  to  manage  business;  A.  need  not,  vii.  257. 

A.  B.  during  first  year  to  devote  the  whole  of  his  time,  except 
&c. ;  afterwards  not  be  obliged  to  attend  (solicitors),  vii.  65. 
(solicitors)  clients  to  be  taken  by  the  two  in  alternate  alpha- 
betical order,  unless  any  clients  wish  the  contrary,  vii.  71. 
(solicitors)  either  party  may  do  business  for  relatives,  without 

fees,  vii.  72. 
(solicitors)  business  in  the  matter  of  [Z.]  to  be  continued  for 
the  sole  benefit  of  A.,  vii.  72. 
the  majority  to  bind  the  whole;   the  senior  resident  partner  at  B.  A. 
to  decide  until  the  opinion  of  the   partner  in  England  is 
known,  vii.  188. 
foreign  partners  to  communicate  transactions,  vii.  188. 
allowance  to  partner  abroad  for  entertainment  of  strangers,  vii.  197. 
b.  intended  amount  of  capital,  viii.  111. 

capital  how  to  be  advanced,  vii.  51,  73,  167,  202,  255. 

capital  to  be  of  a  certain  amount,  and  be  paid  to  bankers  by  a  fixed 

day,  vii.  51,  73. 
capital  how  to  be  advanced;  shares  of  old  partners;  sum  advanced 
by  new  partner,  vii.  255. 
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capital  to  be  of  a  certain  amount,  not  to  be  diminished;  a  certain 
amount  to  be  brought  in  by  A.  as  wanted;  vessels  belong- 
ing to  B.  to  be  valued  and  considered  as  part  of  capital, 
vii.  20C. 

farming  stock  (including  crops),  to  be  valued,  and  B.  to  pay  one- 
half;  a  fixed  sum  immediatdy,  and  the  residue  (with  inter- 
est in  the  mean  time),  when  called  for,  vii.  236. 

covenant  that  stock  at  time  of  valuation  shall  not  be  below  a  certain 
value,  vii.  237. 

B.  to  pay  a  premium,  in  addition  to  his  share  of  the  capital,  vii.  23C. 
amount  of  capital;  advances;  profits   to   go   in   augmentation   of, 

vii.  202. 
advances  beyond  party's  share  to  be  repaid,  vii.  73. 

C.  to  pay  his  share  of  capital  by  a  certain  day,  vii.  167. 
covenant  to  pay  and  secure  premium  by  instalments,  vii.  80, 

if  partner  neglect  to  pay  his  share  of  capital,  quit  the  realm  for 
debt,  &c.,  become  bankrupt,  &c.,  majority  may  expel  him, 
without  prejudice  to  remedies,  vii.  123. 

either  may  advance  money  to  the  capital  to  bear  interest  as  a  debt, 
and  withdraw  it  on  three  months'  notice,  vii.  144. 

c.  certain  speculations  entered  into  by  one  of  the  partners  to  belong  to  firm, 

vii.  190. 
mill,  &c.  on  premises  to  be  partnership  property,  vii,  88. 
lands   purchased   with  joint   moneys   to  be  partnership  property, 

vii.  200. 
trustee  to  stand  possessed  of  freeholds  and  leaseholds,  on  trust  for, 

as  personalty,  viii.  193. 
crops  before  the  beginning  of  partnership  to  belong  to  A.  (farm), 

vii.  238, 
A.  B.  to  assign  lease,  &c.,  on  request,  vii.  64. 

lease  to  belong  to  A.,  who  is  to  receive  rent,  vii.  37,  140. 
A.  to  lease  premises  to  trustee  for  partnership,  vii,  216, 
rent  to  be  paid  to  A,,  further  rent  for  improvements,  vii,  254, 
each  party  to  have  a  several  right  in  London  house,  fixtures, 
and  capital,  vii.  Ill, 
if,  during  term.  A,  B,  pay  to  C.  D.  a  moiety  of  the  sura  paid  by  him 

for  furniture,  &c.,  a  new  partnership  to  commence,  vii.  68. 
shares  of  partners,  vii.  52,  18G. 

each  to  have  a  several  right  in  his  share,  vii.  237. 

partners  to  be  equally  entitled  to  stock  and  profits,  and  to  bear 

expenses  and  losses  equally,  vii.  174. 
capital  and  gains  to  be  employed  for  benefit  of  all,  according  to 
their  shares,  vii.  111. 

d.  books  of  account  to  be  kept,  Src,  vii.  97,  169,  190,  257,  &c.  (^ 

books  of  accounts  to  be  kept  at  office,  vii,  73. 
Q  2 
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proper  accounts  to  be  kept,  and  free  inspection  permitted,  vii.  39, 
56,  89,  208,  &c. 

books  to  be  regularly  kept,  and  executors  of  partner  dying  to  have 
access,  vii.  179. 

annual  account  to  be  taken,  vii.  75,  168,  209,  220,  &c. 

yearly  account  and  division,  vii.  66. 

books  of  account,  annual,  and  final  account,  vii.  203. 

accounts  to  be  annually  taken,  entered  in  two  books,  and  signed, 
&c.,  vii.  38,  57. 

books  of  account  to  be  kept  at  the  several  places  of  business,  or  as 
majority  shall  agree  (including  one  of  three  named),  vii.  114. 

books  and  securities  to  be  open  to  inspection  of  all,  with  liberty  to 
take  copies,  &c.,  vii.  115. 

books  to  be  kept  at  the  several  places;  yearly  account;  final  ac- 
count, vii.  198. 

books  to  be  kept,  and  entries  to  be  made;  books  and  securities  to 
be  kept  at  counting-house,  and  not  to  be  removed  without 
notice;   each  to  have  access,  vii.  145. 

annual  accounts  to  be  taken,  and  a  valuation  made,  and  entered  in 
two  books,  and  profits  divided,  vii.  91. 

annual  general  accounts  to  be  kept ;  to  be  copied  in  books  for  each 
partner ;  objections  to  be  stated  within  ten  days ;  when  set- 
tled to  be  signed,  vii.  119. 

general  rest  annually ;  two  copies  of  accounts  to  be  made ;  to  be 
conclusive,  unless  error  be  discovered  during  joint  lives, 
vii.  177. 

a  general  rest  to  be  made  annually ;  to  be  entered  in  two  books ; 
to  be  signed  by  each  partner,  and  be  conclusive  as  to  share 
of  deceased  partner ;  account  not  to  be  opened,  but  for  mani- 
fest errors  of  a  certain  amount,  and  then  merely  as  to  such 
errors;  first  rest  to  be  made  on  a  certain  day,  vii.  147. 

A.  may  be  cashier;  cash  to  be  balanced  weekly,  and  paid  into  bank- 
ers; cheques  to  be  drawn  by  A.  only,  vii.  146. 

moneys,  &c.  to  be  paid  to  bankers,  vii.  51,  96. 

who  to  be  bankers,  vii.  51. 
!  account  to  be  opened  with  London  banker  (bank  in  the  country 

only),  vii.  112. 

cheques,  &c.  to  be  drawn  in  the  name  of  the  firm,  vii.  52. 

all  receipts  to  be  paid  to  joint  account,  vii.  73. 
e.  shares  of  partners;  payment  of  expenses,  repairs,  &c.,  vii.  38,  207. 

losses,  gains,  clerks'  fees,  &c.,  to  be  divided  equally,  vii.  73,  237. 
y      expenses  and  losses  to  be  paid  out  of  profits,  and  if  deficient,  out   of 
partner's  separate  estates,  vii.  90,  113,  256. 

(solicitors)  expenses  to  be  borne  by  the  partnership,  except  losses 
arising  from  neglect,  &c.,  vii.  56, 
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expenses  and  losses  to  be  borne  by  A.  and  B.  only,  vii.  167. 
interest  to  be  allowed  on  further  advance,  to  be   made  good  in  case 

of  deficiency,  vii.  196. 
allowance  for  boarding  apprentices,  &c.,  vii.  175. 
if  at  the  end  of  four  years  the  profits  fall  short  of  a  certain  amount, 

A.  shall  pay  a  moiety  of  the  deficiency  to  B.,  vii.  74. 
as  to  the  division  of  shares,  vii.  256. 
interest  on  advances  beyond  share,  vii.  52,  207. 

interest  to  be  allowed  for  excess  of  advances  by  one  over  those 

by  the  other;  if  joint  stock  be  insufficient,  one  moiety  to  be 

repaid  by  the  other  partner,  vii.  184. 
allowance  on  capital  advanced,  the  rest  of  the  profits  to  be  equally 

divided,  vii.  64,  91. 
interest  to  be  allowed,  except  on  a  certain  advance  by  A., 

vii.  215. 
interest  to  be  allowed  on  capital  advanced ;  further  advances  not  to 

bear  interest  without  previous  consent,  vii.  189. 
in  calculating  gains,  a  certain  sum  to  be  deducted,  vii.  288. 
(solicitors)  premiums  with  articled  clerks,  fees  from  receiverships, 

&c.,  to  be  considered  as  profits,  vii.  55. 
C.  to  receive  a  fixed  sum  in  lieu  of  profits,  vii.  167. 
annual  accounts  and  division  of  profits,  vii.  97. 
average  of  profit  to  be  ascertained  at  end  of  first  three  years ;  allow- 
ance to  be  made  on  account  of  deficiency  in  business  brought 

by  either  partner,  vii.  52. 
profits  to  be  carried  to  account,  and  not  to  be  drawn  until  the  capital 

is  of  a  certain  amount,  vii.  202. 
profits  not  to  be  drawn,  but  partners  to  be  credited,  and  debited 

with  losses,  vii.  190,  202. 
profits  to  be  divided  or  allowed  to  accumulate ;  capital  to  be  reduced 

at  certain  periods,  vii.  262. 
division  of  profits  annually;  until  then,  each  partner  to  draw  to 

amount  of  interest  on  his  share  only,  and  so  as  not  to  dimi- 
nish capital,  vii.  118. 
division  of  profits  during  first  seven  years ;  during  the  rest  of  the 

term;  losses  to  be  borne  equally,  vii.  96. 
each  may  draw  annually  his  proportion  in  banker's  hands  beyond  a 

certain  sum,  vii.  77. 
monthly  allowance  to  partners,  vii.  36. 
each  to  take  weekly  a  certain  sum,  and  interest  on  his  share  half 

yearly,  vii.  145. 
annual  sums  to  be  drawn;  excess,  if  any  above  profits,  to  be  re- 
funded, vii.  176,220,  260. 
residue  of  profits  (over  weekly  allowance)  to  be  divided  or  added  to 

capital  as  may  be  agreed   on,   to  be  drawn  at  one,  two,  and 

three  months,  vii.  147. 
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sums  to  be  drawn  monthly;  excess  to  be  refunded,  vii.  55,  96,  207. 
VI.  Miscellaneous  Clauses. 

deed  to  contain  the  usual  clauses,  iv.  198. 
a.  expenses;  how  to  be  paid,  vii.  217. 

premium  to  be  retained,  notwithstanding  death,  vii.  55. 

surplus  profits,  after  paying  C,  to  be  divided  between  A.  and  B., 
vii.  168. 

apprentice  fees  to  be  deemed  profits,  vii.  258. 

allowance  for  treating  customers,  vii.  146. 

appointment  of  bankers,  vii.  220. 
partner  to  devote  his  entire  time,  vii.  56. 

one  partner  to  give  his  whole  attention,  the  other  not,  vii.  97,  208. 

B.  to  devote  all  his  time,  but  may  decline  to  do  so,  vii.  141. 

neither  party  to  be  obliged  to  attend  to  business,  vii.  89. 
partners  to  be  faithful  to  each  other,  &c.,  vii.  39,  113,  141,  208. 

partners  to  be  faithful,  and  give  information  to  each  other,  vii.  141, 
258. 

A.  and  B.  to  communicate  information  to  C,  vii.  118. 
partners  to  cultivate  farm  for  joint  benefit  during  the  lease;  each  to  exert 
himself,  and  do  no  act  to  prejudice  the  lease,  ii.  35. 

partners  to  endeavour  to  get  in  debts  already  due,  and  future  debts, 
vii.  141. 
A.  exclusively  to  engage  all  servants,  &c.,  vii.  257. 

servants,  clerks,  &c.,  not  to  be  taken  without  consent,  vii.  38,  74, 
169,  209,  238. 

A.  not  to  take  clerks,  &c.,  except  a  son,  vii.  209. 

no  apprentice,  &c.,  to  be  taken  without  mutual  consent;  appren- 
tice fees  to  be  divided  as  profits,  vii.  38,  95. 

not  to  take  apprentice  without  consent ;  fees  to  be  partnership  pro- 
perty; A.  A,  may  take  his  son  without  premium,  vii.  143. 

not  to  hire  or  discharge  clerks,  &c.,  without  consent;  but  A.  A. 
may  take  a  principal  brewer,  clerk,  &c.,  on  receiving  secu- 
rity, vii.  144. 

no  assistant  to  be  taken  or  discharged  without  consent,  vii.  90, 
h.  all  securities,  &c.,  to  be  taken  in  the  joint  names,  vii.  141. 

all  securities  to  be  in  the  names  of  three  partners  at  least,  (one  out 
of  each  couple  named),  vii.  112. 

notes,  &c.,  out  of  ordinary  course  of  business,  to  be  charged  on  the 
party  signing  only,  vii.  173. 

bonds,  &c.,  to  be  executed  by  both  parties,  vii.  218. 

partner  not  to  become  bound,  &c.,  vii.  73,  143,  209,  259. 

any  loss  resulting  to  be  paid  out  of  offender's  share,  vii.  143. 

partner  not  to  become  bail,  &c.,  vii.  65. 

neither  party  to  lend,  nor  become  bound,  Sec,  without  consent,  vii.  78. 
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not  to  become  bail,  &c.,  nor  sign  a  bill  without  a  partnership  consi-       a  / 
deration;  if  he  do,  to  pay  to   the   other  a  sum  equal  to  the 
amount  secured,  vii.  157. 

no  partner  to  speculate  in  funds,  &c.,  nor  lend  on  usury,  nor  give 
bond,  &c.,  vii.  116. 

A,  and  B.  not  to  enter  into  contracts,  &c.,  after  request  to  the  con-        / 
trary  by  C,  vii.  169. 

not  to  give  credit,  nor  engage  partnership  credit  beyond  a  certain 
amount,  &c.,  vii.  202,  218. 

no  partner  to  borrow  on  partnership  credit;  nor  lend  nor  give  cre- 
dit; nor  engage  nor  dismiss  clerks;  nor  compound  debts 
(except  such  as  may  be  allotted  to  him);  nor  deliver  up 
securities  without  consent  of  majority,  vii.  115. 

no  partner  to  draw  bills,  &c.,  for  his  private  use,  vii.  197.  xy 

not  to  give  credit,  &c.,  after  notice  to  the  contrary  from  the  other, 
vii.  39. 

not  to  buy  or  sell  beyond  a  certain  amount  without  consent,  nor  to 
give  credit  after  notice  to  the  contrary,  vii.  142,  197,  209. 

goods  bought  without  authority  to  be  received  or  not  at  the  option  of 
the  others,  vii.  175,  259. 

not  to  release  debts  nor  discontinue  actions  without  consent,  vii.  142. 

not  to  compound  debts,  nor  draw,  &c.,  any  bill  (except  in  regular 
course  of  business,)  without  consent,  vii.  39,  57. 

not  to  undertake  suit,  &c.,  after  request  to  the  contrary  (solicitors), 
vii.  56. 

each  partner  to  account  for  debts  received  or  released  without  autho- 
rity, vii.  116. 

not  to  trust  any  person,  after  notice,  otherwise,  to  be  liable,  vii.  175. 

not  to  go  on  journeys,  &c.,  without  consent,  vii.  175. 

not  to  give  bond,  &c.,  (except  custom-house,  &c.,  bonds),  vii.  175. 

not  to  give  credit,  &c.,  after  notice  to  the  contrary,  nor  to  com- 
pound debts,  nor  do  any  act  by  which  partnership  property 
may  be  taken  in  execution,  vii.  89. 

each  to  account  for  money  received,  &c.,  vii.  146.  If 

partnership  property  and  credit  to  be  employed  only  in  regular 
course  of  business,  vii.  112. 

neither  party  to  transact  business,  &c.,  after  notice  to  the  contrary, 
nor  assign  share,  nor  carry  on  business,  &c,,  vii.  97. 

not  to  use  joint  stock,  but  for  joint  purposes,  vii.  208. 

not  to  use  partnership  name  for  private  purposes,  vii.  202. 

not  to  withdraw  for  private  use  any  joint  money,  except,  &-c.,  and 
interest  on  his  share ;  any  sums  withdrawn  to  carry  interest, 
vii.  144. 

capital  not  to  be  withdrawn,  vii.  89. 

covenant  not  to  call  in  loan,  nor  require  interest,  vii.  288. 
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joint  property  not  to  be  charged  with  separate  ilebts,  vii.  143. 

each  to  pay  his  separate  debts,  and  indemnify  partners,  vii,  65,  11 7» 
176,209.  .   --..K 

not  to  use  partnership  effects  but  for  joint  benefit,  nor  engage  in 
other  business,  vii.  173. 

if  B.  B.  assign  or  charge  his  share  without  consent,  partnership  to 
cease,  but  A.  A.  may  assign,  vii.  156. 

not  to  assign  share,  witlidraw  capital,  become  surety,  carry  on 
business  elsewhere,  &c.,  vii.  57. 

not  to  engage  in  any  other  concern,  vii.  239. 

to  employ  themselves  diligently,  and  not  do  business  on  private  ac- 
count, except,  &c.,  vii.  188. 

three  of  the  partners  not  to  engage  in  any  other  business,  vii.  197. 

partner  not  to  carry  on  banking  business  on  a  distinct  account;  if 
he  do,  profits  to  be  divided,  vii.  120. 

not  to  engage  in  any  other  trade,  but  A.  may  retain  shares  of  ships, 
vii.  208. 

B.  B.  to  be  concerned  in  no  other  business  without  consent,  but 
A.  A.  may,  vii,  142. 

not  to  engage  in  any  trade,  but  A.  and  B.  may,  in  any  foreign 
market,  vii.  258. 

not  to  give  credit  after  notice;  doing  so,  to  pay  value,  vii.  258. 

not  to  carry  on  any  other  trade ;  partnership  to  benefit  by  profits  of 
any  trade  so  carried  on,  but  not  to  be  liable,  vii.  219. 

partnership  not  to  affect  other  businesses  in  which  partners  may  en- 
gage, vii.  88. 
each  to  answer  for  wilful  default,  vii.  77. 
each  to  bear  losses  occasioned  by  his  own  neglect,  vii.  146. 
power  of  expulsion  on  breach  of  articles,  stockjobbing,  carrying  on  busi- 
ness elsewhere,  becoming  insolvent,  lying  in  execution,  &c., 
vii.  40. 
neglect  of  particular  provisions  not  to  bo  considered  an  abandonment, 
vii.  232, 

provisions  in  deed  may  be  varied,  vii.  161. 
^      majority  to  decide  disputes,  unless  the  others  desire  an  arbitration, 
vii.  116. 
c.  general  arbitration  clause,  vii.  44,  128,  160,  213,  232,  279. 

arbitration  clause,  penalty,  vii.  83,  160. 

certain  disputes  to  be  referred  to  the  Attorney-General,  &c.,  vii,  160. 

referees  or  umpire  may  dismiss  partner,  or  dissolve  partnership, 
prescribing  terms,  vii.  131. 

parties  to  any  reference  to  give  bond ;  award  to  be  made  a  rule  of 
court;  no  suit  to  be  commenced  against  referees;  parties 
may  be  examined  on  oath;  no  suit  to  be  brought  by  either 
partner  against  the  other,  unless  defendant  have  refused  to 
submit  to  arbitration,  vii.  132. 
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notice  of  any  difference  between  two  or  more  to  be  given  to  the 
others,  vii.  133. 

partner  declining  to  be  a  party  to  any  reference  to  be  concluded, 
vii.  133. 
VII.  Provisions  respecting  Dissolution,  Deaths,  &c. 

power  for  one  of  partners  to  admit  a  third  as  partner  of  his  share,  vii. 
194. 

power  to  determine  on  notice,  vii.  158,  178,  200. 

power  for  any  partner  to  withdraw  at  stated  periods;  his  share  to  be 
paid  by  instalments,  and  secured  by  bills,  &c.,  272. 

power  to  dissolve  by  notice,  on  breach  of  covenants,  vii.  58,  99. 
qualified  power  to  dissolve,  vii.  99,  n.  (5). 

either  may  dissolve,  on  certain  acts  of  the  other,  vii.  204,  221,  238. 

each  may  dissolve  on  certain  acts  of  the  other,  and  may  sign  for  the 
other  in  an  advertisement  in  Gazette,  vii.  221. 

power  for  partner  to  retire  at  end  of  seven  years,  at  a  premium;  if 
he  exercise  trade  afterwards,  to  pay  a  sura  annually  as 
liquidated  damages,  vii.  272. 

power  to  dissolve  on  lunacy,  vii.  127. 

C.  may  retire  on  notice ;  to  receive  his  full  share  advanced,  to  be 
paid  by  instalments,  and  secured  by  bond ;  if  capital  be  de- 
ficient, deficiency  to  be  made  good,  vii.  170. 

any  partner  may  withdraw  after  a  certain  time,  giving  bond  not  to 
carry  on  banking  business ;  notice  thereof  to  be  gazetted, 
(signed  by  continuing  partners,  if  he  neglect,  &c.),  and 
account  taken  of  assets,  and  withdrawing  partner's  share; 
all  debts  to  be  paid  when  due,  and  indemnity  given  to  retir- 
ing partner,  vii.  125. 

continuing  partners  to  take  share  of  retiring  partner,  and  continue 
in  partnership  for  residue  of  term,  vii.  276. 

provisions  for  the  event  of  death,  vii.  203. 

if  both  die  before  end  of  term,  partnership  to  determine,  ii.  39. 

if  B.  B.  die  within  two  years,  A.  A.  to  allow  a  moiety  of  premium; 
and  if  A.  A.  die,  his  executors  to  allow  a  certain  sum, 
vii.  78. 

if  any  partner  die,  partnership  to  subsist  between  the  survivors,  vii. 
191. 

partnership  to  subsist  as  to  survivors,  after  death  of  one,  but  not 
after  deaths  of  two,  viii.  199. 

on  death  of  partner,  a  rest  to  be  made,  and  his  representatives  to  be 
entitled  to  share,  vii.  119. 

if  A,  A.  die,  his  executors  may  take  business  solely,  vii.  156. 

A.,  if  he  survive,  to  carry  on  the  concern  jointly  with  executors  of 
B. ;  allowance  to  A.  for  management,  vii.  239. 
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executors  or  administrators  may  succeed  to  share,  but  not  interfere 
with  management,  unless  requested,  vii.  100. 

an  executrix  or  administratrix  to  be  included  in  the  words  executors 
and  administrators,  vii.  103. 

survivor  to  carry  on  business  under  the  firm  for  ten  years ;  allow- 
ance to  executors  in  lieu  of  profits;  losses  to  fall  on  the 
survivor ;  capital  of  deceased  partner  to  be  left  in  the  trade, 
vii.  211. 

if  B.  survive,  he  may  determine  the  partnership  by  notice,  other- 
wise to  carry  on  the  concern  jointly  with  executors  of  A.; 
if  A,  die,  leaving  an  executor  or  administrator,  capable  of 
holding  premises,  partnership  to  cease,  vii.  240. 

if  A.  die,  and  B.  take  A.'s  nephew  into  partnership,  they  may  pur- 
chase A.'s  share ;  instalments  to  be  secured  by  their  joint 
and  several  bond,  vii.  226. 
if  the  nephew  decline,  B.  may  take  the  stock,  &c. ;  if  B.  de- 
cline, the  concern  to  be  wound  up;  B.  may  then  purchase 
one-fourth  of  stock,  &c.,  and  C.  the  residue;  provisions  for 
valuation,  &c.,  vii.  227- 

share  of  deceased  partner  to  be  lent  to  survivor,  and  any  partner  he 
may  take,  vii.  92. 

surviving  partners  to  have  use  of  capital  for  a  certain  period,  to  be 
accounted  for  at  certain  times,  and  to  carry  interest,  viii. 
230. 

if  C.  D.  die  during  partnership,  A.  B.  may  take  the  furniture,  &c. 
(purchased  by  the  latter),  at  a  valuation,  vii.  66. 

if  B.  die,  credits  to  be  collected  and  his  share  of  stock  taken  by  A., 
at  a  valuation,  vii.  224. 

surviving  partner  may  purchase  share  of  deceased  or  succeeding 
partner;  if  not,  effects  to  be  collected,  debts  discharged,  and 
residue  divided,  vii.  42. 

option  to  one  partner  to  purchase  house  of  business  after  death  of 
the  other,  vii.  43. 

if  B,  B.  die,  new  erections,  stock,  &c.,  to  be  valued;  A.  A.  to  col- 
lect credits  and  pay  share  to  B.  B.'s  executors,  with  interest, 
deducting  debts;  to  indemnify  executors;  A.  A.  to  give 
bond  for  B.  B.'s  share  of  joint  stock  and  credits;  and  exe- 
cutors to  release  all  claims,  vii.  153. 

survivor  to  take  deceased  partner's  share;  in  case  of  death  before 
the  day  of  settling  accounts,  survivor  to  give  bond  for  half 
of  capital,  with  interest,  and  to  pay  on  demand  an  allowance 
in  lieu  of  profits,  if  death  happen  after  taking  yearly  ac- 
count, &e.,  vii.  179. 

yearly  valuation;  option  to  surviving  or  continuing  partners  to  pur- 
chase the  share  of  deceased  or  retiring  partner  at  last  yearly 
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PARTNERSHIP  (_continued). 

valuation ;    on  refusal,   property  to  be  converted,  and  the 
proceeds  divided,  vii.  120. 

appropriation  of  sliares  of  partners  dying,  &c.;  capital  to  be  re- 
placed, vii.  128.  s 
at  the  end  of  the  term,  A.  may  take  any  part  of  stock  at  a  valaation, 
vii.  241. 

on  expiration,  good  will  to  be  sold,  and  survivors  to  covenant  with 
purchasers  not  to  carry  on  business,  &c.,  vii.  270. 

provision  for  winding  up  affairs  at  dissolution,  vii.  67. 

power  for  A.  A.  to  retire  from  business  and  partnership;  accounts 
to  be  made  up;   B.  B.  to  wind  up  affairs  as  in  case  of  death; 

A.  A.  not  to  practise  afterwards,  but  endeavour  to  promote 

B.  B.'s  interest;  papers  to  be  delvered  to  B.  B.,  vii.  80. 

at  end  often  years,  accounts,  &c.,  to  be  settled  as  on  a  dissolution,  vii. 

213. 
final  account,  vii.  198,  203. 

final  settlement  of  accounts  at  the  dissolution,  vii.  92,  128,  149, 
178,  210,  223,  &c. 

general  rest  to  be  made  in  accounts  at  the  expiration  of  term ;  debts 
to  be  paid  where  payable ;  stock  to  be  invested  to  secure 
outstanding  debts ;  lease,  &c.,  to  be  sold;  allotted  shares  to 
be  assigned ;  no  partner  to  release  share  allotted  to  another 
without  consent,  vii.  128. 

on  dissolution,  a  general  rest  to  be  made;  new  erections,  stock,  &c., 
valued ;  A.  A.  to  have  option  to  take  the  whole,  giving  bond 
for  payment  of  one-sixth  to  B.  B.;  by  instalments,  with 
interest,  deducting  any  debt;  B.  B.  to  assign;  good  will  to 
be  valued  in  prescribed  manner,  vii.  149. 

general  account  to  be  taken  at  dissolution ;  partners  to  pay  shares 
of  debts  and  divide  stock,  by  lot,  and  give  bond  for  debts ; 
mutually  to  assign  shares  in  stock,  &c. ;  after  partition, 
neitlier  to  release  credits  assigned  to  the  other,  vii.  178. 

final  account  and  division;  release  to  be  executed;  in  case  of  dispute, 
senior  Chancery  counsel  to  settle  its  form,  &c.,  vii.  210. 

general  account;  A.  and  B.,  or  survivor,  to  have  option  of  taking 
the  stock,  &c. ;  paying  by  instalments,  to  be  secured  by 
their  bills,  and  giving  indemnity  against  debts ;  otherwise  a 
division  to  be  made,  vii.  263. 

(solicitors)  adjustment  of  account  on  death ;  books,  &c.,  to  be  valued ; 
affairs,  how  to  be  wound  up  at  the  dissolution;  as  to  custody 
of  papers,  &c. ;  disputes  to  be  referred  to  client,  vii.  59. 

if  A.  A.  decline  to  purchase  B.  B.'s  share,  a  rest  to  be  made, 
stock  sold,  and  produce  and  credits  divided  (sale  not  to  affect 
A.  A.'s  interest  in  the  leases);  debts  due  by  B.  B.  to  be 
deducted,  vii,  155. 
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PARTNERSHIP  {continued). 

on  death  of  A.  B.,  or  discontinuance  of  Lis  name,  C.  D.  to  take  as- 
signment of  articled  clerk  of  A.  B.  (solicitors),  vii.  67. 

survivor  to  carry  on  business  for  joint  benefit  of  himself  and  repre- 
sentatives of  deceased ;  and  then  affairs  to  be  wound  up ;  to 
collect  debts,  &c. ;  deficiency  in  assets  to  be  made  good  in 
equal  shares  (solicitors),  vii.  76. 

on  dissolution,  certain  concerns  to  be  sold;  partners  to  have  a  pre- 
ference over  strangers  at  an  equal  price,  vii.  191. 

leases  and  fixtures  to  belong  to  continuing  partners,  vii.  127. 

papers,  &c.,  to  go  to  survivor;  inventory  to  be  taken,  (solicitors), 
vii.  79. 
division  of  papers  at  dissolution  (solicitors),  vii.  79. 

as  to  share  of  partner  dying,  vii.  192. 

as  to  share  of  partner  dying,  in  certain  speculations  which 
cannot  be  annually  accounted  for,  vii.  192. 

adventure  depending  at  time  of  dissolution  to  remain  a  joint  con- 
cern, vii.  193. 

arbitration  clause,  vii.  193. 

outstanding  credits  to  be  divided  and  assigned ;  if  they  cannot  agree, 
to  be  realized,  vii.  223. 

on  final  division,  property  to  be  divided  by  referees,  and  distributed 
by  lot,  vii.  276. 

all  debts  existing  before  death  of  partner,  to  be  paid  by  partnership 
when  due  or  demanded  after  death,  and  indemnity  given  to 
his  personal  representatives ;  all  liability  and  benefit  ceasing 
at  death,  vii.  119. 

on  dissolution,  A.  A.  to  receive  and  give  bond  for  payment  of  debt, 
and  share  of  balance  to  B.,  and  to  indemnify  B.;  at  end  of 
year,  credits  to  be  valued,  and  B.  to  assign  his  interest  on 
receipt  of  one-sixth  of  valuation,  vii.  151. 

allowance  in  lieu  of  profits  to  executors  of  partners  dying  before  a 
certain  day ;  share  to  be  fixed  by  last  annual  account  (under 
former  partnership) ;  if  C.  or  D.  die,  survivors  to  take  their 
shares;  otherwise  to  be  optional;  bills  to  be  paid  out  of 
stock;  if  survivors  do  not  take  share  of  deceased  partner, 
partnership  to  cease,  and  division  to  be  made,  vii.  265. 

on  dissolution,  collecting  partner  not  to  sue  without  consent,  vii. 
151. 

each  party  to  have  access  to  books  for  one  year  after  dissolution, 
vii.  152. 

during  year  after  dissolution,  B.  B.  to  give  to  A.  A.  all  necessary 
powers  to  collect  debts,  vii.  153. 

A.  A.'s  executors  to  indemnify  B.  B.,  generally,  vii.  158. 

survivor  to  give  bond  of  indemnity  to  executors,  and  to  receive  re- 
lease from  them,  vii.  181. 
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PARTNERSHIP  (continued). 

as  to  destination  of  consignments  at  dissolution  of  partnership, 
vii.  183. 

remittances  of  bills,  though  not  then  paid,  to  be  placed  to  the  joint 
account,  vii.  184. 

compensation  to  surviving  partner  carrying  on  business,  vii,  102. 

allowance  to  executor  for  trouble  of  management,  vii.  102. 

on  dissolution  by  death  or  notice,  continuing  partner  may  [or  shall] 
purchase  share  at  a  valuation,  vii.  102. 

on  alteration  in  firm,  default,  &c.,  executors  of  deceased  partner 
may  inspect  books;  and  if. they  think  security  lessened,  re- 
ference to  be  made  to  arbitrators,  whether  effects  shall  be 
disposed  of  or  not,  vii.  270. 

executors  of  deceased  partner  may  inspect  books,  but  not  otherwise 
interfere,  vii.  213. 

(solicitors),  at  expiration  of  partnership,  neither  partner  to  occupy 
offices,  vii.  51. 

(solicitors)  expelled  partner  not  to  practise  for years  (nor  do 

business  of  clients  of  the  firm),  vii.  59. 

agreement  that  notice  and  advertisement  of  dissolution   shall  be 
signed,  vii.  325. 
VIII.  Clauses  in  Deeds  of  Dissolution, 
arbitration  clause,  vii.  80,  350. 

covenant  to  produce  vouchers  of  payment  of  debts,  on  a  dissolution, 
vii.  307. 

dissolution  of  a  partnership  existing  between  three  without  articles ; 
where  one  retires,  vii.  308. 

covenant  by  retiring  partner  that  he  has  not  incumbered,  not  to  re- 
ceive credits,  release  actions,  &c. ;  and  by  continuing  part- 
ners to  pay  debts  and  indemnify,  vii.  313. 

covenant  by  retiring  partner  not  to  release  any  debt,  nor  become 
'  nonsuit,  &c.,  vii.  327. 

covenant  by  assignee  of  share  to  pay  debts,  &c.,  and  deliver  du- 
plicates of  discharges  to  and  indemnify  assignor,  vii.  329. 

covenant  by  retiring  partner  not  to  exercise  trade,  nor  disclose  se- 
crets, &c.,  vii.  329. 

vouchers,  &c.,  to  be  left  in  hands  of  C. ;  covenant  by  C.  to  preserve 
and  produce  them ;   to  deliver  mouthly  account,  vii.  348. 

mutual  release  on  a  dissolution,  vii.  367. 

mutual  releases,  between  two  continuing  partners  and  a  retiring  one, 
vii.  315. 

general  releases,  between  three,  vii.  349. 
disputes  respecting  sureties  for  loan  to  surviving  partner  to  be  referred, 
vii.  93. 
PATENT,  letters  patent  for  an  invention,  v.  182. 

no  person  to  infringe  patent,  v.  183. 
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PATENT  (continued). 

to  be  void  if  contrary  to  law,  or  if  invention  be  not  new,  v.  184. 

not  to  prejudice  any  patent  previously  granted,  v.  185. 

to  be  void  if  assigned,  &c.,  to  more  than  five  persons,  v.  185. 

specification  to  be  enrolled,  v.  186. 

patent  to  be  construed  favourably,  v.  186. 
licence  by  patentee,  see  Licence. 
assignment  of,  by  way  of  mortgage,  vi.  219. 

covenant  to  assign  any  new  patent  for  improvements,  vi.  219. 

covenant  by  mortgagor  to  assist  in  detecting  infringements,  vi.  225. 
PATRONAGE,  see  Advowson. 
PAYMENT,  see  Consideration,  Receipt. 
PENALTY,  or  nomine  pcence,  i.  324.     See  Arbitration. 

for  not  performing  agreement,  i.  225. 
PEPPERCORN  RENT,  reservation  of,  i.  132,  265,  &c. 

PERSONALTY,  see  Settlement,  Will. 

this  term  to  include  estates  pour  autre  vie,  not  of  inheritance,  ix.  317. 
compensation  for  error  in  particulars  of  sale  of  realty,  to  be  personal 

estate,  iv.  30 1 . 
bill  of  sale  of  goods  and  chattels  in  and  about  dwelling-house,  by  way  of 

mortgage,  vi.  181. 
mortgage  by  deposit  of  plate,  vi.  228. 

trustee  for  partners  to  hold  hereditaments  as  personal  estate,  viii.  193. 
declaration  in  assignment  of  entailed  personalty  by  tenant  in  tail,  that 

funds  are  to  be  deemed  personal  estate,  ix.  500. 
conversion  of,  into  realty,  and  the  converse,  see  Conversion,  Trusts. 
entailed  moiety,  see  Tail. 

PIN  MONEY,  see  Settlement,  Trusts,  Uses,  Will. 

PLAN,  reference  to,  in  description  of  parcels,  i.  268. 

reference  to,  in  deed  of  partition,  vi.  542.  , 

reference  to  plan  in  the  margin  of  a  lease,  iv.  452. 
reference  to  a  plan  contained  in  a  bargain  and  sale  enrolled,  iv.  452. 
covenant  to  build  according  to  plan,  i.  305. 

PLANTATION,  see  Colony,  Parcels. 

PLATE,  mortgage  by  deposit  of,  vi.  228. 

POLICY,  see  Insurance. 

POLYPLOSUSMOS,  iii.  290. 

POOR,  bond  for  fidelity  of  assistant  overseer,  collector,  and  depositary  of 

books,  iii.  295. 
PORTIONS,  see  Infant. 

charge  of  portions  under  a  power,  ix.  291.     See  Appointment,  Power, 

Settlement. 
in  a  settlement,  see  Settlement. 
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POSSESSION,  purchaser  of  bakehouse,  &c.,  to  enter  immediately,  i.  139. 
to  be  delivered  on  a  certain  day,  and  vendor  not  to  fell  trees,  &c. ;  grant 

leases  in  the  interim,  i.  147. 
vendor  to  carry  on  trade,  pay  rent,  &c.,  until  completion  of  contract,  i. 

175. 
vendor  to  pay  rates,  &c.,  while  he  retains,  i.  1G2.     See  Sale. 
POST  OBIT,  see  Bond. 

covenant  with  a  son  to  pay  a  sum,  post  obit,  ix.  540. 
covenant  to  charge  jointure  on  real  estate,  on  death  of  father,  ix.  170. 
covenant  by  uncle  of  intended  wife  to  pay  a  portion,  post  obit,  ix.  321. 
POWER,  see  Appointment,  Arbitration,  Investment,  Trusts,  Uses, 
Will,  &c. 
of  appointment,  general,  vii.  478.     See  Settlement,  Trusts,  Uses, 
Will. 
of  appointment,  in  transfer  of  mortgage,  vi.  282. 
to  revoke  uses  and  re- appoint,  is.  202. 
t^       for  annuitant  to  cut  timber,  ii.  293. 
to  enfranchise  copyholds,  ix.  453. 

to  invest  settlement  funds  in  the  purchase  of  lands;  to  lease,  ix.  167. 
to  invest  trust  funds  in  the  purchase  of  lands ;  to  manage  purchases, 
bring  actions,  &c. ;   to  sell,  exchange,  and  lease,  purchased 
lands,  ix.  328. 
for  trustees  of  settlement  of  wife's  interest  under  two  wills,  to  ascertain 
amounts  of  her  shares,  refer  disputes  to  arbitration,  &c., 
ix.  332. 
for  husband  to  limit  jointure  for  future  wife,  with  a  term,  and- powers  of 

distress,  &c.,  ix.  234,  456. 
for  liusband  to  charge  portions  for  children  of  future  marriage,  and  limit 
terms,  by  deed  or  will,  ix.  235. 
appointment  of  jointure  and  portions  (under  a  power),  not  to  prejudice 
powers  of  sale,  &c.,  ix.  303. 
for  surviving  trustee  to  raise  portion  by  mortgage  of  term   (in  appoint- 
ment), ii.  541. 
for  trustees  of  money  settlement  to  lend  to  husband,  ix.  168. 
a.  for  mortgagee  to  lease  when  in  possession,  v.  2.t1.     See  Mortgage. 
to  lease  (without  consent),  in  a  settlement,  ix.  268. 
to  lease  freeholds  and  copyholds,  ix.  237,  343. 
of  leasing  to  husband  and  wife  successively,  ix.  206. 
of  leasing  for  three  lives,  to  husband  [and  trustees  during  minorities 

of  children],  ix.  236. 
to  grant  repairing  and  building  leases,  ix.  237. 
to  lease  mines,  ix.  239. 

to  lease  for  lives  or  years,  by  indenture  or  copy  of  court  roll  (settle- 
ment of  manors,  &c.),  ix.  451. 
to  grant  building  and  repairing  leases,  with   covenants  for  perpetual 
renewal,  and  to  grant  leases  in  pursuance  of  such  covenant; 
to  buy  up  leases  (fresh  settlement),  ix.  452. 
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POWER  (continued). 

for  receiver  to  eject  tenants,  ii.  426,  437. 

for  manager  to  pay  annuities,  &c.,  charged  on  the  estate,  ii.  486. 

for  steward,  &c.,  to  make  repairs,  ii.  484. 

for  steward,  &c.,  to  contract  for  granting  leases,  and  for  obtaining 

renewals  of  leasehold  parts,  ii.  484. 
for  steward  generally  to  inspect,  improve,  &c.,  the  estate,  ii.  484. 
i.  to  sell  and  exchange,  ix.  453. 

for  trustees  during  minorities  of  tenants  in  tail  to  sell,  exchange,  and 

enfranchise,  ix.  456. 
to  sell,  and  invest  purchase-money  until  a  repurchase ;  until  con- 
veyance, estates  to  be  to  uses  of  settlement,  ix.  269,  460. 
to  sell  and  exchange,  with  consent  of  life  tenants;  moneys  to  be 
laid  out  in  purchase  of  other  lands,  to  be  settled  to  same 
uses;  investment  in  the  meantime,  ix.  206. 
to  raise  money  to  satisfy  incumbrances,  if  any  claim  be  made,  out  of 

rents  by  mortgage  or  sale,  iv.  305. 
for  trustees  of  annuity  term,  in  plantation  in  Antigua,  to  receive 

rents,  mortgage,  or  sell,  ii.  180. 
of  sale,  mortgaging,  &c.,  grant  of,  in  annuity,  see  Annuity. 
of  sale,  in  mortgage,  see  Mortgage. 
to  sell  (leaseholds)  with  consent  of  wife  while  living;  to  purchase 

other  land,  in  the  mean  time  to  invest,  ix.  278. 
to  sell,  buy  in,  &c.,  (settled  leaseholds),  ix.  536. 
to  trustees  of  settlement,  to  settle  annuity,  i.  408. 
for  sale,  contracts  and  conveyances  by  trustee  to  be  valid,  v.  444. 

junction  of  donor  of  power  not  to  be  deemed  necessary  to  perfect 

the  title,  i.  648. 
on  selling,  &c.,  to  revoke  uses  of  settlement,  ix.  459. 
trustees  for  sale  of  undivided  share  may  concur  in  partition,  ix.  261. 
charge  of  jointure  and  portions  (under  a  power),  not  to  prejudice 

powers  of  sale,  &c.,  ix.  303. 
trustees  for  sale  may  lease  until  sale,  ix.  419. 
power  to  lease  until  sale  (settled  leaseholds),  ix.  537. 
to  buy  in,  in  trusts  for  sale  (mortgage),  v.  290,  444. 
to  sequester  rectory  or  future  church  preferment,  ii.  285. 

to  sue  in  assignor's  name,  in  assignment  of  judgment,  i,  439.     See 
Attorney  (Power  of).  Annuity. 
to  repurchase  annuity,  see  Annuity. 
of  attorney,  see  Attorney. 
to  vary  securities,  see  Investment. 
of  pre-emption,  partial,  to  heir,  iii.  530.     See  Lease. 
of  re-entry,  see  Condition,  Lease. 
of  revocation,  see  Appointment,  Revocation. 
powers  relating  to  timber,  see  Timber. 
to  charge  trustees,  see  Trustees. 
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POWER  {continued). 

covenant  not  to  revoke  powers  and  authorities,  (in  grant  of  annuity), 
ii.  126. 
PRE-EMPTION,  see  Lease. 

partial  power  of,  to  heir,  (trusts  for  sale),  iii.  520. 
PRESENTATION,  see  Advowson. 

PROBATE  DUTY,  affidavit  for  return  of,  i.  7.     See  Executors,  Legacy. 
PROFESSION,  see  Business. 
PROMISSORY  NOTE,  transfer  of  mortgage  by  appointment  of  the  fee, 

and  indorsement  of  note,  vi.  281.     See  the  note. 
PROPORTIONAL  PART,  see  Annuity,  Lease. 
PROTECTOR,  see  Settlement. 

appointment  of,  and  power  to  appoint  new  protectors,  ix.  463. 
appointment  of,  in  a  will,  x.  43.3. 

injunction  (in  a  will)  to  protectors,  to  preserve  the  entails,  x.  434. 
appointment  of  a  new  protector  under  a  power,  ix.  470. 
settlement  by  bargain  and  sale  enrolled,  by  tenant  for  life  (the  protector), 
and  tenant  in  tail  in  remainder,  and  limitation  of  a  life  estate 
in  part,  to  the  protector,  ix.  435. 
PROVISO,  see  Condition,  Defeazance,  Trusts,  and  Index,  passim, 
for  cesser,  see  Cesser. 
for  redemption,  see  Mortgage. 
proviso  for  rendering  instrument  void,  see  Void. 
PUBLIC-HOUSE,  see  Lease. 
PURCHASE,    see  Conveyance,  Covenant,    Deed,  Sale,  Title,   and 

Mortgage. 
PURCHASE-MONEY,  see  Consideration. 

mortgage  to  secure  unpaid  purchase-money,  see  Mortgage. 
PURCHASERS,  indemnity  to,  see  Indemnity. 


QUAKER,  affirmation  by,  iv.  82. 


RATES,  see  Taxes. 

award  respecting  poor  rates,  iii.  97. 

respecting  church  rates,  iii.  104. 
REALTY,  conversion  of,  into  personalty,  and  the  converse,  see  Mortgage, 

Personalty,  Power,  Sale,  Trust. 
REBUILD,  see  Building. 
RECEIPT,  for  consideration  money,  indorsed,  iv.  130. 

receipt  of  survivor  of  mortgagees  to  be  a  sufficient  discharge  for  the  whole 

(where  they  are  trustees),  v,  277. 
receipts  of  trustees  to  be  good  discharges,  see  Indemnity. 
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RECEIVER,  see  Mortgage. 
I.  appointment  of,  for  mortgagees  and  annuitants,  with  power  to  distrain, 
bring  actions,  &c. ;  direction  to  tenants  to  pay  rents  to,  ii.  300. 
appointment  of,  by  demise,  on  grant  of  annuity,  (freehold  or  leasehold), 

ii.  412. 
appointment  of,  by  two  mortgagors  and  the  mortgagee,   of  freeholds,  or 
freeholds  and  copyholds ;  the  former  by  demise,  the  latter  by 
power  of  attorney,  ii.  432. 
under  a  settlement  power,  ii.  432. 
appointment  of,  by  demise,  of  rectory,  glebe  lands,  tithes,  &c, ;  to  com- 
mence receiving  immediately,  and  after  paying  curate's  salary 
and  rector's  outgoings,  to  pay  interest  to  accrue  on  mortgage 
of  other  property,  ii.  445. 
appointment  of,  by  mortgagor,  by  power  of  attorney,  with  power  to 

appoint  a  deputy,  ii.  452. 
of  rents  and  tithes,  appointment  of,  by  power  of  attorney,  to  pay  in- 
terest on  mortgage  and  an  annuity,  ii.  459. 
appointment,  by  power  of  attorney,  where  mortgagor  and  mortgagee  join, 
*  and  where  mortgagor  only  appoints,  ii.  461. 

appointment  of,  by  trustees,  under  power  in  voluntary  settlement,  at  re- 
quest of  tenant  for  life,  to  pay  interest  on  mortgage  debt,  and 
several  sums,  and  also  several  life  annuities,  (freehold  and 
leasehold),  ii.  465. 
covenant  by  receiver  to  indemnify  trustees,  ii.  470. 
appointment  of  solicitor   as  receiver,   steward,  gamekeeper,  &c.,  ii.  480. 

See  Steward. 
appointment  of,  for  benefit  of  mortgagee  of  freeholds,  copyholds,  and 

leaseholds,  v.  520. 
appointment  of,  by  mortgagor  and  transferree,  vi.  328. 
II.  to  enter  when  annuity  is  in  arrear  forty  days,  ii,  423, 

not  to  act  until  interest  or  annuity  be  in  arrear  for  a  certain  time, 

ii.  305,  435,  458,  464. 
not  to  act  until  default  in  payment  of  mortgage  debt  or  interest, 
v.  522. 
power  to  bring  actions,  distrain,  &c.,  ii.  425,  448. 

power  to  distrain,  eject  tenants,  &c.,  and  to  let  with  mortgagee's 

consent,  ii.  437. 
power  to  eject  tenants  and  re-let,  ii.  426, 
power  to  sell  tithes  received  in  kind,  ii.  460. 
to  collect  tithes  and  receive  compositions,  and  sell  tithes  received  in 

kind,  ii.  424. 
deputy  to  pay  rents  to  receiver,  ii.  454. 
to  pay  taxes  and  repairs,  ii.  302. 
to  retain  commission,  ii.  302. 

to  retain  a  reasonable  compensation,  ii.  436. 

to  retain  not  more  than  a  certain  per-centage  for  commission,  ii.  454. 
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covenant  by,  to  apply  rents,  &c.,  according  to  trusts,  v.  303,  429,  526. 
covenant  by  appointor  to  pay  allowance,  ii.  429,  441. 
receiver  to  be  mortgagor's  agent,  ii.  457. 

appointment  of,  not  to  prevent  grantee  from  exercising  any  of  his  reme- 
dies, nor  trustee  from  executing  trusts,  ii.  305,  431. 
appointment  of,  not  to  prevent  mortgagee  from  compelling  payment 
or  foreclosing,  ii.  444. 
receiver  not  answerable  &c.,  ii.  222,  429,  442. 
annuitant  not  to  suffer  by  loss  or  default  of  receiver,  ii.  305,  430. 
mortgagee  not  answerable  for,  ii.  443. 
all  expenses,  &c.,  to  be  borne  by  mortgagors,  ii.  444. 
power  for  mortgagee  to  remove  receiver,  ii.  450, 

power  for  mortgagee  or  annuitant  to  remove  and  determine  his  es- 
tate, ii.  442,  430. 
cesser  of  term  on  re-purchase  of  annuity,  ii.  426. 
cesser  of  term  on  payment  of  mortgage  debt,  and  compensation  to 
receiver,  ii.  438. 
covenant  for  title,  &c. ;  on  taking  another  benefice,   to   make  a  like  de- 
mise thereof,  ii.  4.')0. 
usual  provisions  for  appointment  of  new  receiver,  ii.  456,  462. 

covenant  to  join  in  appointing  new  receiver ;  in  case  of  neglect,  an- 
nuitant may  alone  appoint,  ii.  304,  426. 
covenant  by  mortgagors  to  join  in  appointing  new  receiver,  &c.,  to 

demise  premises,  &c.,  ii.  439,  521, 
covenant,  on  determination  of  present  term  to  grant  a  similar  term 
to  such  new  receiver  as  mortgagee  shall  appoint,  ii.  448. 
not  to  revoke  power  of  receiver,  and  to  join  in  appointing  new  receiver, 

ii.  303,  522. 
not  to  revoke  appointment  without  consent,  v.  522. 
attornment  of  mortgagor  to  mortgagee,  at  a  specific  rent,  ii.  672. 
RECITAL  of  devise  for  life,  by  reference,  in  the  description  of  parties,  ii.  396. 
of  infancy,  in  description  of  parties,  ii.  398. 
of  mortgage,  in  description  of  parties,  v.  18. 
Accounts  and  money  transactions;  balance  due  to  A.;  agreement  to  se- 
cure by  judgment,  ix.  566. 
all  accounts  between  parties  settled,  i.  227. 
Act  of  parliament,  empowering  tenant  for  life  to  charge  the  estate,  vi.  393. 
Act  of  parliament,  agreement  by  bishop  to   apply  for,  to  authorize   an 

exchange  of  advowsons,  i.  270. 
Administration,  death  of  widow  intestate,  and  grant  of  administration,  i.  399. 
intestacy  of  lessee,  and  grant  of  administration,  i.  215. 
death  of  administratrix ;  probate,  and  grant  to  her  executrix  of  letters 
of  administration  de  bonis  non,  to  effects  of  intestate,  i.  399. 
Action,  against  sheriffs,  reference  to,  by  judge's  order,  pursuant  to  terms 
of  agreement  set  forth,  iii.  130. 
R  2 


224  INDEX  TO  THE  PRECEDENTS. 

RECITAL  (continue^. 

action  in  K.  B.,  referred  to  arbitrators  by  rule  of  court,  iii. 

105,  111. 
order  of  Nisi  Prius,  referring  cause  to  arbitration,  iii.  114. 
order  of  N.  P.  for  verdict,  subject  to  reference;  award;  rule 
to  shew  cause  against  attachment  for  non-performance  of 
award ;  enlargement  of  rule,  defendant  consenting  to  go  be- 
fore same  arbitrator,  who  was  to  re-consider  his  award; 
enlargement  of  last  rule,  and  of  time  for  making  award, 
iii.  140. 

order  of  Nisi  Prius,  verdict  to  be  entered  for  £ and  costs, 

subject  to  a  reference  to  arbitration,  iii.  124,  127. 
order  of  Nisi  Prius  for  reference  to  arbitration,  where  execu- 
tors were  plaintiffs;  order  made  a  rule  of  K.  B. ;  several 
enlargements  of  time,  iii.  120. 

declaration  of  executors  by  the  bye,  iii.  121. 
Advowson,  contract  for  sale  of,  in  fee,  subject  to  incumbency  of  vendor, 
iii.  380. 

seisin  in  bishop  of  an  advowson,  in  right  of  his  see,  and  in  lay  por- 
tion of  another  of  greater  value,  i.  270. 

vacancy  of  rectory  by  death;  presentation;  agreement  to  reside 
personally ;  that  patroness  has  two  sons ;  agreement  to  re- 
sign on  request,  iii.  360. 

vacancy  by  resignation;  intention  to  present  obligee;  patron  has  an 
infant  son  whom  he  intends  to  present,  iii.  376. 
Annuity,  contract  for  grant  of  annuity,  i.  459,  463,  466,  477  c,  484, 
547,  &c. 

contract  for  annuity ;  re-purchasable ;  consideration  paid ;  expenses 
to  be  paid  by  grantor,  i.  499. 

contract  for  grant  of  annuity  to  be  secured  on  settled  moiety  of 
lands,  and  dividends  of  stock,  &c.,  ii.  9. 

contract  for  purchase  of  two  annuities  by  different  persons,  to  be 
charged  on  leaseholds ;  distinct  bonds  to  secure  them ;  war- 
rants of  attorney,  ii.  47. 

contract  by  trustees  for  insurance  company,  for  annuity,  to  be  charged 
on  benefice,  to  be  secured,  &c.,  ii.  362. 

contract  for  grant  of  three  distinct  annuities  of  equal  amount ;  pay- 
ment of  consideration ;  two  bonds  to  be  given,  one  to  secure 
two  annuities,  and  the  otlier  the  third,  ii.  167. 

contract  for  purchase  of  additional  annuity  to  be  charged  on  same 
premises,  with  same  remedies,  i.  644. 

(in  annuity  bond),  of  collateral  securities,  i.  500,  504. 

pf  bond  and  simple  contract  debts,  and  agreement  in  consideration 
of  them,  and  a  further  payment,  to  grant  annuity;  cancel- 
ling of  bond,  i.  521. 
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agreement  that  annuity  shall  be  re-purchasable  on  six  months'  no- 
tice, or  on  a  week's  notice,  on  payment  of  six  months'  an- 
nuity, i.  511,  543. 
agreement  for  power  to  re-purchase  at  once,   or   by  instalments, 

i.  468. 
agreement  that  annuity  shall  be  re-purchasable  by  grantor  or  surety, 

i.  482. 
grantor  of  annuity  to  pay  expenses,  &c.,  covenant  to  insure,  ii.  10. 
payment  of  consideration  for  grant  of  annuity,  i.  459,  463,  667. 
payment  of  consideration  for  annuity,  and   payment  by  grantor  of 

£ out  of  it,  to  solicitor  for  advice,  &c.,  i.  467. 

payment  of  consideration  for  annuity  in  bank  notes,  with  privity  of 

wife,  and  of  £ for  costs  of  securities  by  grantor,  ii.  74. 

reference  to  memorial  of  annuity,  i.  369. 

grant  of  redeemable  annuity  charged  on  advowson ;   contract  for  a 
similar  annuity  to  be  secured  by  grant  of  advowson;  former 
annuity  to  be  paid  off;   arrears  paid  up,  iv.  239. 
creation  of  tontine  annuity  charged  on  lands  in  Ireland,  i.  397. 

debentures,  whereby  A.  B.  became  entitled  to  two  annuities, 

i.  398. 
contract  for  sale  of  tontine  annuity,  i.  399. 
transfer  of  debentures  of  tontine  annuities  by  manual  delivery, 
and  agreement  to  hold  annuities  in  severalty,  but  no  assign- 
ment made,  i.  399. 
contract  for  purchase  of  existing  annuity,  i.  346,  388. 
contract  for  purchase  of  within-mentioned  annuity,  i.  341. 
agreement  to  apportion  charge  of  life  annuity  between  two  purchasers 

of  lands,  &c.,  iv.  280. 
contract  for  re-purchase  of  annuity,  i,  559;  ii.  330,  388;  viii.  490. 
re-purchase  of  annuity,  and  request  to  grantee  and  trustee  to 

re-assign,  ii.  330. 
agreement  to  re-purchase  annuity;   and  grantor's  desire  to  have 
annuity  and  term  kept  on  foot,  i.  423. 
agreement  for  redemption  of  annuity,   the  money  to  ))e  secured  by 
mortgage;  payment  of  arrears ;  entry  of  satisfaction  on  judg- 
ment, vi.  106. 
Antient  lights,  existence  of,  i.  286. 

obstruction  to,  by  buildings,  i.  286. 
Appointment,  none  yet  made,  ii.  9. 

desire  to  exercise  settlement  power   over  the  fee,  in  favour  of  son, 
ii.  503. 
Arbitration;  disputes  between  partners;  cross  bonds  cf  submission;  award 
to  be  made  within  a  certain  time,  iii.  19. 
differences,   agreement   to    refer;   reference  to   be    made  a  rule   of 
court,  ii.  599. 
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disputes  respecting  estate  and  effects  of  testator,  and  other  matters 
between  executor  and  legateea;  agreement  to  refer,  ii. 
627. 

covenant  in  partnership  deed  to  refer  disputes  to  arbitration ;  dis- 
putes have  arisen,  &c.,  ii.  626. 

farming  lease,  breach  of  husbandry,  and  other  covenants;  special 
agreement  to  refer,  iii.  25. 

disputes,  Chancery  suit ;  unsettled  accounts ;  agreement  to  dismiss 
suit,  and  refer,  ii.  601. 

mortgage  of  leaseholds;  default  in  payment  of  principal  and  interest; 
mortgagee  in  possession ;  other  accounts ;  bill  in  Chancery ; 
reference,  iii.  52. 

order  of  Chancellor  for  reference  to  solicitors,  with  power  to  choose 
umpire;  appointment  of  umpire,  iii.  139. 

cross  bonds  of  submission  to  arbitration,  reciting  ejectment,  ver- 
dict, and  delivery  of  possession;  that  lessor  had  demanded 
mesne  profits,  and  value  of  windmill  removed  after  verdict, 
iii.  13. 

lease  of  farm,  covenant  to  cultivate  according  to  six  years'  course  of 
husbandry;  lessor's  death;  appointment  of  receiver  by 
court;  lessee  has  not  followed  six  years'  course,  alleging 
permission  of  four  years' course ;  which  is  admitted,  but  it 
is  asserted  that  such  course  has  not  been  followed,  and  other 
covenants  broken ;  agreement  (to  avoid  ejectment,)  to  refer 
to  arbitration  to  settle  damages,  and  direct  future  course 
and  agreements,  ii.  615. 

nomination  of  arbitrators,  i.  134,  228. 

that  arbitrator  has  enlarged  the  time  for  making  award,  iii.  17,  43. 

several  enlargements,  by  order  of  Judges,  of  time  for  making  award, 
iii.  126,  131. 

enlargement  of  time  for  making  award,  by  the  parties,  iii.  61. 

appointment  of  umpire,  iii,  53. 

of  award,  iii.  150. 
Attorney,  warrant  of,  to  confess  judgment  iu  debt,  ii.  10,  30;  v.  483. 

warrant  of  attorney  to  secure  annuity,  there  being  no  bond,  ii.  151. 

warrant  of  attorney  from  two  to  enter  up  judgmeut  at  Westminster, 
and  in  Court  of  Common  Pleas,  Antigua,  to  secure  annuity, 
ii.  186. 
Bank,  payment  of  mortgage  money  into  Bank,  under  an  order  of  Chan- 
cery, V.  389. 
Bankers,  opening  account  with,  iii.  563. 

account  opened  by  bankers  with  country  firm ;  agreement  to  accept 
bills  to  a  certain  amount,  on  principal  and  surely  giving 
bond,  iii.  232. 
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bankers  liave  advanced  varions  sums  to  use  of  partners,  and  agreed 
to  make  future  advances ;  agreement  to  give  bond  to  secure 
the  same,  iii.  235. 
Bankruptcy,  fiat,  &c. ;   mortgage;   sale  by  auction,  in  lots,  vii.  565. 

bankruptcy  and  certificate;  dividends  on  debt  to  A.  B.;   bankrupt's 
intention  to  pay  the  balance,  i.  329/. 
Bond  debt,  still  due,  contract  for  purchase  of,  viii.  313. 

contract  for  post  obit  bond,  iii.  209. 

defeazanee  on  warrant  of  attorney,  for  securing,  iii.  227  a, 

f)ost  obit  bond,  with  recitals,  and  agreement  tliat  it  should  be  depo- 
sited (for  secrecy)  until  death  of  cestui  que  vie,  iii.  230. 

surety  joined  in  bond,  iv.  24. 
Broker;  A.  B.  is  an  insurance  broker,  i.  288. 

C.  D.  desires  to  become  an  underwriter,    and   employ  A.  B.  as  his 
broker,  i.  288. 
Build;   contract  to  build  school  and  alter  and  repair  houses,  iii.  320. 

agreement  by  lessor  to  rebuild  for  £ ,  i.  279. 

meeting  of  trustees  for  building  a  bridge  under  a  local  act ;   accept- 
ance of  mason's  and  carpenter's  proposals;   appointment  of 
surveyor,  i.  310. 
Business;  stock  in  trade;  desire  to  retire  in  favour  of  children,  iv.  192. 

desire  to  return  to  business,  and  agreement  by  eldest  son  (trustee) 
to  re-convey,  on  receiving  indemnity,  iv.  214. 

carrying  on  business ;  bankers  have  agreed  to  open  a  running  ac- 
count, &c.,  iii.  460. 

A.  B.  has  established  a  business;  agreement  to  resign  to  C.  D.  in 
consideration  of  an  annuity ;  assignment  of  business  accord- 
ingly, with  covenant  to  recommend  customers,  and  not  to 
practise,  &c.,  i.  494. 

carrying  on  business;  agreement  to  resign  in  consideration  of  an- 
nuity;  collateral  bond  for  annuity,  i.  525. 
Canal  sltares,  ownership  of;  agreement  for  mortgage;  statutory  transfer 
of  shares,  vi.  122. 

assignment  of  canal  shares,  ix.  520. 
Chancery ;  bill  to  ascertain  money  paid  for  redemption  of  land  tax,  and 
for  a  division  and  partition,  i.  226. 
which  defendant  had  not  answered,  i.  227. 

suit  in  Chancery,  in  pursuance  of  directions  of  a  will,  by  infants  and 
their  prochein  amy;  decree;  reference  to  master  to  take 
account  of  testator's  personal  estate;  directions  as  to  invest- 
ment of  certain  moneys  in  a  purchase,  in  the  mean  time  in 
mortgage ;  as  to  appointment  of  receiver ;  order  varying  de- 
cree; order  as  to  payment  and  application  of  moneys  to  be 
placed  out  on  security ;  proposal  for  mortgage ;  report  of 
master,  approving  the  same,  vi.  92. 
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devise  of  freeholds  and  copyholds ;  now  vested  in  heir  of  surviving 
trustee;  admission  of  heir  at  a  special  court;  decree  in 
Chancery,  establishing  will,  directing  estates  to  be  sold, 
&c. ;  discovery  that  R.  S.  was  not  the  sole  heir  of  testator, 
but,  &c. ;  supplemental  bill;  decree;  master's  report  of 
sale ;  confirmation  thereof;  payment  of  money  into  Bank, 
viii.  101. 
general  devise  and  bequest  in  trust  to  sell  and  invest,  &c. ;  death  of 
life  tenant,  and  of  one  executor  insolvent;  that  deceased  exe- 
cutor had  been  the  acting  executor ;  that  survivor  had  not 
seen  to  the  application  of  monies;  breaches  of  trust;  bill 
filed  by  legatee  against  survivor;  agreement  to  compromise; 
costs  of  bill  paid;  assignment  of  leaseholds;  transfer  of 
funds;  payment  of  money;  balance;  bill  dismissed,  viii. 
468. 
will  of  intended  husband's  father;  powers  of  jointuring,  portioning, 
selling,  and  exchanging ;  residuary  bequest  of  personalty  to 
be  laid  out  in  lands ;  death,  &c. ;  testator  was  seised  of 
certain  estates;  debts  and  legacies  paid;  residue  not  yet 
laid  out ;  intended  wife  (a  ward  in  Chancery)  entitled  to  a 
moiety  of  certain  lands,  to  stock,  &c.,  standing  in  name  of 
accountant  general;  order,  referring  proposals  to  master; 
report,  stating  husband's  proposals  (which  are  fully  recited) ; 
confirmation  of  report,  &c.,  ix.  284. 
order  in  Chancery  respecting  execution  of  trusts  of  will,  vi.  161. 
agreement  to  dismiss  bill,  without  costs,  and  to  make  partition  by 

arbitrators,  i.  227. 
suit  in  Chancery  commenced  by  defendant  against  plaintiffs,  which, 
with  action,  were  depending  at  time  of  reference,  iii.  122. 
Clerk;  recital  of  having  taken  a  clerk,  iii.  281. 
admission  as  clerk  to  a  company,  iii.  282. 
Colonies ;  seisin  of  estate  in  St.  Kitt's ;   agreement  for  mortgage,  to  se- 
cure present  and  future  advances;  warrant  of  attorney  in 
ejectment,  v.  533. 
A.    and    B.   are    seised  of  successive  life   estates  in   a  plantation 
by  devise,   subject   to  a  mortgage;    agreement   that  mort- 
gagees shall  receive  consignment,  paying  a  fixed  sum  yearly 
to  mortgagors,  and  applying  the  residue  in  liquidation  of  the 
debt,  and  that  they  shall  be  employed  as  consignees  for  five 
years  after  debt  paid,  ii.  182. 
order  in  Chancery  for  payments  in  Jamaica,  v.  148. 
Company;    establishment   of  assurance   company  by   deed;    election  of 

trustees,  iii.  307. 
Confirmation ;  agreement  to   confirm  lease  (lessor  having  acquired  the 
legal  estate),  iii.  548. 
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doubts  respecting  validity  of  a  lease  by  two  of  three  trustees;  the 
third  consents  to  confirm,  iii.  546. 

reasons  for  being  willing  to  confirm  inoperative  will,  iii.  487,  496. 
Consideration  of  natural   love  and  aiFection,   agreement  to  grant  a  rent- 
charge  to  a  brother,  in,  iv.  228. 

payment  of  consideration  for  annuity,  i.  484. 
Contingent  remainders,  death  of  trustee  to  preserve,  in  lifetime  of  testa- 
trix, iv.  95. 
Copyholds  of  inheritance,  seisin  of,  i.  547 ;  v.  352. 

seisin  of  copyholds  in  right  of  wife,  i.  576. 

seisin  of  lord,  possession  of  tenant;  agreement  for  enfranchisement, 
viii.  252. 

covenant  to  surrender  copyholds,  to  use  of  children  in  tail,  &c.; 
A.  B.  the  only  child;  death  of  settlor  and  wife  without 
having  surrendered,  ix.  490. 

surrender  of  copyholds  to  use  of  purchaser,  and  admission,  iii.  542. 

no  surrender  made  upon  covenant  to  surrender  copyholds,  i.  370. 

sale  of  copyholds;  surrender  out  of  court;  agreement  to  execute 
covenants  for  title,  vii.  504. 

loan  and  conditional  surrender  of  copyholds,  and  agreement  to 
execute  present  deed  of  covenant,  v.  362. 

admission  to  copyholds;  mortgage;  bankruptcy  of  mortgagor; 
sale  by  commissioners,  viii.  228. 

grant  of  copyholds  for  lives,  viii.  255. 

admission  to  copyholds  for  life,  in  pursuance  of  surrender;  grant  of 
seisin  by  the  rod,  i.  534. 

lease  (and  recitals  in  it)  of  copyholds  for  years   by  tenants  in  com- 
mon for  life,  with  separate  licences  of  deputy  steward,  i.  129. 
Covenants,  agreement  to  give  bond  for  performance  of,  iii.  319. 
Death  of  co-executor  and  trustee,  vi.  398. 

death,  a  bachelor,  and  intestate,  i.  234. 
Debt,  and  agreement  to  secure,  by  covenant,  iii.  561. 

debt,  inability  to  pay;  agreement  to  accept  part  by  instalments  for 
the  whole,  iii.  199. 

inability  to  pay  debts,  v.  198. 

trading,  debts;  meeting  of  creditors,  and  resolutions,  viii.  535. 

debts,  conveyance  of  real  estate  in  trust  for  sale;  agreement  to  as- 
sign proceeds  and  all  other  personal  estate  in  trust  for  cre- 
ditors, viii.  569. 

possession  of  personal  estate;  agreement  to  assign,  as  a  provision 
for  payment  of  debts,  iv.  203. 

agency  as  solicitor;  amount  of  costs  due;  agreement  to  secure,  by 
mortgage,  v.  363. 

debt,  agreement  to  accept  mortgage  to  secure  payment  by  instal- 
ments, V.  438. 


280  INDEX  TO  THE  PRECEDENTS. 

RECITAL  (continued). 

debts,  by  reference  to  schedule ;  agreement  for  composition  by  in- 
stalments, to  be  secured  by  bills  and  notes,  viii.  516. 

debt,  inability  to  pay  before  the  death  of  A. ;  release  of  debt,  and 
agreement  to  take  post  obit  bond,  iii.  227. 

bond,  action,  judgment;  principal  and  interest  still  due;  agreement 
for  mortgage,  vi.  155. 

bond  debt;  death  of  obligee ;  appointment  of  executors;  probate;  in- 
terest paid;  agreement  to  consider  debt  as  invested  in  stock; 
amount  of  dividends  to  be  paid  until  investment,  iii.  264. 

agreement  that  part  of  consideration  (for  stock-in-trade,  &c  ),  shall 

be  payable  in years,  with   interest,  secured  by  bond  of 

purchaser  and  surety,  and  the  remainder  by  several  bills  or 
notes,  and  an  annuity  as  a  consideration  for  the  good-will, 
i.  170. 

dealings  in  business,  and  becoming  indebted  while  an  infant;  majo- 
rity, and  intention  to  pay  debt,  i.  329  y. 

debts,  creditors  have  agreed  to  accept  payment  by  instalments,  &c., 
viii.  513. 

trading  as  partners;  debts,  agreement  for  appointing  inspector,  &c., 
viii.  524. 

business ;  joint  stock,  machinery,  patent,  &c. ;  agreement  for  com- 
position; particulars  of  separate  estates  of  partners;  con- 
temporaneous conveyances  of  joint  and  separate  estates  of 
freehold,  &c.,  in  trust  to  convert;  transfer  of  canal  shares, 
intended  sale  of  stock  belonging  to  one  partner;  immediate 
conversion  not  intended,  but  trustees  to  conduct  the  concern 
for  the  present,  viii.  590. 

action  in  K.  B. ;  cognovit;  default  on  cognovit;  judgment  entered 
up;  agreement  to  give  time  for  payment,  by  instalments,  of 
principal,  interest,  and  costs,  iv.  50. 

bond  by  mortgagors,  and  their  late  father;  mortgage  by  one  of 
them ;  administration  to  the  father :  judgment  against  admi- 
nistrator; title  to  plantations,  &c. ;  amount  of  judgment  and 
mortgage  debts,  in  local  and  British  currency;  creditors 
agree  to  accept  the  latter  sum,  to  be  secured  by  bills;  A.  B. 
and  C.  D.  to  accept  such  bills  on  having  amount  and  future 
advances  secured  by  mortgage ;  delivery  of  bills ;  bond  to 
A.  B.  and  C.  D.,  v.  544. 
dealings  between  parties;  disputed  claims;  agreement  to   release  on 

payment  of  £ ,  viii.  452. 

dealings  between   A.  and  B.,   and  subsequently  between  A.  and  B. 
jointly  with  C. ;   disputes,  action,  and  two  suits  in  equity  are 
depending,  ii.  581. 
loss  of  bond,  death,  and  representations  to  parties;  debt  due;  agree- 
ment to  pay  on  receiving  indemnity;  payment,  iv.  318. 
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devise  in  trust  to  pay  debts ;  personal  estate  insufficient ;  agreement 
for  mortgage,  &c.,  v.  372. 

devise  subject  to  annuities,  and  as  to  part  of  the  estate  to  debts,  &c., 
death  of  testator;  payment  of  legacies ;  death  of  widow ;  that 
testator  owed  certain  bond  debts ;  also  an  annuity ;  insurrec- 
tion and  deterioration  of  the  estate ;  loan  by  mortgagees  for 
improvements;  admitted  insufficiency  of  the  estate;  mort- 
gagor to  undertake  management  on  certain  conditions,  &c., 
vi.  2. 

(in  appointment  of  attorney)  of  having  been  in  business  as  a  mer- 
chant ;  seisin  of  estates  in  England  and  the  colonies ;  affairs 
not  yet"  wound  up ;  being  about  to  leave  England,  desire  to 
appoint  attorney,  v.  163. 

application  for  credit ;  surety  agrees  to  bind  himself,  i.  829. 

agency  for  country  attorney ;  existing  debt,  and  agreement  to  secure 
a  running  account  by  bond,  iii.  243. 
Deeds  in  schedule  relate  to  lands  of  greater  value ;  vendor  to  retain,  and 
covenant  to  produce,  iv.  6,  10. 

delivery  of  deeds  to  the  largest  purchaser,  according  to  the  condi- 
tions of  sale,  vii.  571. 

purchase  of  part  of  premises ;  documents  anterior  to  a  certain  will 
not  delivered,  i.  104. 

deeds  scheduled  relate  to  property  not  sold,  and  are  to  be  kept  by 
vendor,  subject  to  covenant  for  production,  iv.  2. 

agreement  for  loan,  deposit  of  deeds,  &c.,  vi.  116. 

separate  purchases  by  two,  delivery  of  deeds  to  one,  who  is  to  cove- 
nant to  produce,  iv.  13. 

depositary  has  deed  creating  annuity  (several  having  been  granted  by 
the  same  deed),  and  hath  agreed  to  covenant  to  produce, 
i.  411. 

conveyance  of  a  small  part  of  the  premises,  without  delivery  of  deeds, 
i.  104. 

loss  or  destruction  of  indenture,  i.  424. 

loss  of  deeds,  and  agreement  for  re-purchase,  if  not  found  by  a  cer- 
tain day,  i.  125. 

certain  deeds  missing,  purchaser  to  be  indemnified,  i.  118. 

loss  of  assignment  of  term,  agreement  to  covenant,  &c.,  iv.  28. 

title  to  leasehold  messuage;  lease  is  mislaid,  i.  110. 

recital  (from  the  draft)  of  the  terms  of  a  mislaid  agreement,  iii.  67. 

(by  way  of  exemplification  from  copies),  of  mortgage  deeds,  execu- 
tion, attestation,  &c. ;  indenture  of  further  charge ;  destruc- 
tion of  deeds  and  title  deeds  by  fire ;  mortgage  debt  still  due ; 
agreement  to  admit  the  execution  and  validity  of  the  deeds, 
iii.  556. 
Disclaimer  of  trust  estate  by  one  devisee,  v.  69. 
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Dowress  agrees  to  join  to  release  dower,  vii.  588. 

title  to  dower,  dower  not  yet  assigned,  ix.  188. 
Execution,  seizure  of  furniture,  iii.  130. 
Executor  is  residuary  legatee,  i.  371. 

consent  of  executor  or  administrator  to  join  in  assignment  of  annu- 
ity, i.  372. 
ejectment  by  executors  of  mortgagee  against  tenants;  judgment,  ii. 

675. 
payment  of  debt ;  executors  have  agreed  to  assent  to  bequest,  ii.  644. 
payment  of  debts,  &c.,  by  executor ;  legatees  satisfied  witb  accounts ; 
transfer  of  stock  to   their  names ;  possible  existence  of  un- 
paid debts;  agreement  for  indemnity  to  executor,  viii.  464. 
Exchange,  agreement  for,  iv.  95,  102, 110. 

desire  to  exchange,  and  necessity  of  obtaining  act  of  Parliament, 
i.  270. 
Exchequer  bill,  deposit  of,  iii.  123. 

Factor,  agreement  to  act  as  factor  for  manufacturers,  i.  292. 
Felons,  agreement   to  form  society  for  prosecution  of;  intended  scale  of 

rewards,  &c.,  i.  300. 
Feoffment  of  a  close  to  two,  to  separate  uses,  i.  237. 
Fire,  part  of  premises  in  lease  destroyed  by  fire ;  intention  to  rebuild  in 

part  only,  i.  278. 
Furniture,  agreement  to  let  furniture,  iv.  462. 

Heir,  contract  for  sale  of  annuity,  and  that  copyholds  should  be  surren- 
dered by  heir,  i.  372. 
Inclosure  act;  allotment;  commissioners' certificate  as  to  expense ;   desire 
of  tenant  for  life  to  exercise  power  of  mortgaging,  v.  100. 
inclosure  act,  power  for  tenants  for  life,  &c.,   to  sell  to  defray  ex- 
penses; award,   payment  of  expenses   by  tenant  for  life; 
allowance  by  commissioners ;   selection  of  allotments  for  sale 
by  commissioners;  sale  by  auction;  purchase  money  does 
not  exceed  expenses,  viii.  300. 
Indemnity,  agreement  to  grant  rent  charge  by  way  of  indemnity  against 

a  rent  charge,  iv.  266. 
Infant,   payment  of  share  of  purchase-money  to,  and  agreement  to  give 
bond  for  conveyance  by,  iii.  334. 
sale   by  mortgagee   of  part   of  the   land;    death,    intestate    as    to 
mortgagee's  estates;  executorship;  order  of  Chancery  di- 
recting infant  to  convey,  v.  429. 
sale  would  be  beneficial  to  infant,  i.  94. 
Inhabitants,  A.  B.,  &c.,  are  inhabitants  of  N.,  i.  300. 
Insolvent,  grantor  has  taken  benefit  of  insolvent  act ;   conveyances  to  pro- 
visional  and   permanent    assignees;   meeting    of  creditors; 
sale;  insolvent  agrees  to  join;  annuitant    to    be  paid   off, 
viii.  577. 
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Insurance,  fire  policy  on  leaseholds,  v.  303,  312. 

life  policy,  i.  416;  v.  266;  viii.  318. 
Invention,  applicable  to  various  purposes;  partnership  and  communica- 
tion of  secret;  agreement  to  take  other  partners,  &c.;  servant 
and  wife  to  be  employed,  to  give  bond  not  to  disclose  secret, 
Hi.  289. 
Issue,  deaths,  relationship,  &c. 

marriage,  issue,  baptism,  death,  burial,  &c.,  vi.  63. 

death,  intestacy  and  descent  (with  reference  to  places  of  marriage, 
baptism,  &c.),  v.  245. 

heirship  and  title  by  descent,  vii.  476. 

intestacy,  and  infancy  of  heir,  i.  94. 

ancestor  seised  in  fee,  subject  to  mortgage  for  years,  i.  94. 

seisin  and  intestacy,  and  descent  to  daughters,  i.  220. 

party  has  no  male  issue,  i.  235. 

death  of  husband,  leaving  widow  and  certain  children ;  no  joint  ap- 
pointment made,  ii.  518. 

pedigree,  times  and  places  of  baptism,  &c.,  viii.  197. 

eldest  son  imbecile ;  intention  of  widow  to  provide  for  him ;  desire 
to  appoint  in  favour  of  the  others,  ii.  518. 
Jointure  in  lieu  of  dower,  i.  107. 
Judgment,  agreement  that  judgment  should  be  confessed,  i.  543. 

judgments  to  be  entered  forthwith,  ii.  189. 

entering  up  of  judgment,  i.  41,  369. 

annuity  judgment ;  conveyance  of  greater  part  of  grantor's  estates 
to  trustees,  on  trust  for  sale  to  pay  debt  and  re-purchase  an- 
nuities; judgment  an  impediment  to  sales;  part  of  lands  to 
be  sold ;  grantee  to  assign  judgment  to  trustee,  and  to  assign 
part  of  lands  demised,  to  merge,  i.  435. 

satisfaction  of  judgment,  ii.  367. 
Kin,  title  as  next  of  kin,  i.  215,  271. 

Land  tax,  doubts  whether  it  has  been  effectually  redeemed,  iii.  387. 
Lease,  agreement  to  grant,  v.  93. 

contract  fordemise  for  years  determinable,  by  tenant  for  life,  viii.  233. 

agreement  for  building  lease,  i.  52. 

contract  for  purchase  of  interest  in  part  of  land  held  under  agree- 
ment for  building  lease,  and  contract  with  ground  landlord 
for  a  separate  lease,  i.  49. 

agreement  for  building  lease ;  houses  not  finished ;  agreement  to  assign 
benefit  of  agreement,  vii.  592. 

order  of  Lord  Chancellor,  authorizing  lunatic  to  lease  by  his  com- 
mittee, V.  114. 

title  to  a  messuage,  with  a  right  of  way ;  intended  lessee  is  pos- 
sessed of  adjoining  messuage;  intends  to  erect  counting- 
house;  contract  for  right  of  way,  v.  123, 
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contract  to  lease  for  twenty-one  years,  but  that  lessor  has  power  to 

lease  for  twelve   years  only ;  demise  for   twelve  years,   and 

agreement  to  pay  damages,  if  reversioner  do  not  lease  for  the 

remainder  of  the  term,  iii.  312. 

lease  and  covenants,  at  length,  i.  275  et  seq. 

lease,  mesne  assignment;  vendor  has  erected  a  messuage  on  ground 

demised;  contract  for  sale,  vii.  481. 
vendor  has  carried  on  business  in  certain  leasehold  premises,  and 

has  made  additions  and  improvements,  i.  1C9. 
lease  for  lives,  from  dean  and  chapter,  perfected  by  livery,  ii.  307. 
former  lease  for  lives,  or  years  determinable,  with  covenant  for  re- 
newal; death  of  one  nominee;  agreement  for   new   lease; 
surrender,  iv.  478. 
lease,  condition  against  assignment;  contract  for  purchase;  lessors 

agree  to  grant  licence,  vii.  498. 
assignment  of  lease,  with  lessor's  consent;  agreement  to  execute 

defeazance  reviving  condition,  iv.  60. 
vesting  of  lease  by  mesne  assignments,  i.  133. 
old  leases  for  long  terms,  by  mesne  assignments  vested  in  testator, 

i.  132. 
lessor's  claims  for  rent,  &c. ;  contract  for  surrender,  viii.  115. 
Legacy;  appropriation  by  executors  of  a  mortgage  to  pay  legacy;  mort- 
gage by  legatee;    legatee  a  prisoner  at  suit  of  creditors; 
agreement  for  mortgage,  vi.  244. 
legacy ;  executors  have  provided  for  legacy  duty,  viii.  459. 
legacy;   amount  of  duty,  viii.  455. 
sufficiency  of  assets  not  ascertained ;  agreement  to  pay,  on  giving 

bond,  iii.  277. 
assets,  after  payment  of  debts,  sufficient  to  pay  one-fifth  of  legacy; 

payment,  iii.  277. 
payment  of  legacy  duty  according  to  act  then  in  force ;  payment  of 
dividends  to  legatee  for  life;  A.,  B.,  &c.,  are  the  surviving 
cliiklren ;  doubt  as  to  liability  to  further  duty,  viii.  474. 
Marriage,  ii.  494. 

intended  marriage,  ii.  494. 
marriage,  and  death  of  husband,  i.  416. 
Mayor;   agreement  to  settle  disputes  between  mayor  and  commonalty,  as 
lord,  and  certain  persons,  as  tenants,  of  a  manor,  by  giving 
up  claims  for  wood,  &c.,  iv.  132. 
Mesne  assurance  (of  fee  farm  rent),  v.  379. 

vesting  of  premises   comprised  in  recited  leases,  by  mesne  assign- 
ments, in  A.,  ii.  47. 
Mortgage ;    agreement  by  tenant  for  life  to  mortgage  under  a  settlement 
power,  vi.  70. 
agreement  to  mortgage  equity  of  redemption,  v.  422. 
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agreement  for  loan  to  building  lessees,  by  instalments;  to  be 
secured  by  mortgage  of  the  premises;  that  a  certain  pro- 
gress has  been  made,  and  £ advanced,  v.  324. 

of  having  opened  an  account  with  bankers,  and  agreement  for  secu- 
rity, V.  288. 

bond  debt;  still  due;  agreement  to  secure  by  mortgage,  v.  342; 
vi.  122. 

of  existing  debt;  agreement  for  mortgage  to  secure  the  same  and 
future  advances,  v.  245. 

agreement  by  firm  to  supply  goods  on  credit ;  deposit  of  deeds,  and 
agreement  for  mortgage,  v.  461. 

mortgage  of  even  date  by  husband  and  wife  under  a  power,  to  secure 
part  of  debt ;  acceptance  of  bills  of  exchange,  and  deposit  of 
plate  as  security  for  remainder,  vi.  228. 

title  to  plantations;  subject  to  prior  mortgage,  and  agreement  for 
loan  by  several  new  mortgagees  in  certain  proportions, 
vi.  2. 

mortgage;  power  of  sale  was  not  exercised  by  ancestor,  vi.  331. 

amount  of  mortgage  debt  and  interest  due,  ii.  29. 

further  sums  are  due  on  mortgage,  ii.  293 ;  v.  401. 

mortgage  money  belonged  to  cestui  que  trust ;  vi)io  Yas  called  it 
in,  vi.  324.  .^  ■ 

three  mortgages;  delts  slilWdue;'- ^fiwement  for  ^l^emption,  vi. 
423.  *""^*^»      ^|«!V^  ' 

mortgage ;  agreement  to  resign  part  of  premises  on  payment  of  part 
of  principal,  vi.  447. 

mortgage  under  a  settlement  power;  principal  due  and  arrears  of 
interest;  death  of  settlement  trustee;  baptism,  &c.,  of 
his  heir ;  death  of  mortgagee,  and  probate  of  will  in  wrong 
court;  death  of  mortgagor  without  further  appointment,  and 
descent  to  her  only  son ;  ejectment,  and  suit  of  foreclosure ; 
agreement  to  suspend  proceedings,  and  execute  present 
deed  of  trust  for  sale ;  amount  of  principal  and  interest  due ; 
costs  cannot  yet  be  ascertained,  vi.  50, 

devise  of  mortgaged  estate ;  executors  intend  to  pay  oif  mortgage, 
vi.  451. 

notice  to  mortgagee  to  receive  mortgage  money,  his  refusal  to  re- 
ceive before  the  expiration  of  notice,  and  agreement  to 
pay  to  trustees  in  the  mean  time,  ii.  29. 

intended  mortgagee  has  sold  out  stock,  and  paid  proceeds  to  mort- 
gagor, V.  268. 

mortgage  for  years;  second  mortgage  in  fee;  death  of  mortgagor; 
further  charge ;  conveyance  of  remainder  in  fee,  subject  to 
mortgages ;  further  mortgage ;  death  of  first  mortgagee,  and 
appointment  of  executors ;  mortgage  moneys  still  due ;  con- 
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tract  for  purchase  of  remainder ;  purchaser  to  pay  off  mort- 
gages on  having  securities  transferred   to  his   trustees,  in 
order  to  secure  interest  from  tenant  for  life,  viii.  138. 
debt  paid  off  by  administrator  to  mortgagor;  no  reconveyance  yet 

made  to  heir;  request  by  him  for  reconveyance,  vi.  465. 
mortgage  to  secure  retransfer  of  stock  to  several;   stock  belonged  to 
mortgagees  on  a  joint  account,  and  still  due ;   agreement  to 

accept  £ in  lieu  of,  (where  the  mortgagees  were  trustees, 

which  it  is  wished  not  to  disclose),  vi.  345. 
agreement  to  charge  arrears  of  interest  as  principal,  vi.  112. 
agreement  for  loan  by  intended  transferree,  vi.  259. 
contract  by  intended  transferree  to  pay  off  three  mortgages,  and  to 

advance  a  further  sum,  vi.  398. 
mortgage,  with  power  of  appointment,  and  promissory  note  of  even 
date;  agreement  for  transfer  and  indorsement  of  note,  vi. 
282, 
principal  reduced  by  receipt  of  rents ;  agreement  for  transfer,  vi. 

357. 
mortgage  by  demise,   and  covenant  to  surrender  copyholds;   sur- 
render ;  default ;  mortgagee  not  admitted ;  principal  and  in- 
terest due;  agreement  for  sub-mortgage,  vi.  336. 
debt;  transfer  of  deposit  security  on  lease,  vi.  415. 
contract  for  sale  by  mortgagee  under  a  power ;  agreement  by  A.  B. 

to  advance  part  of  money  on  mortgage,  viii.  107. 
mortgage   to  bankers,  with   trusts  for  sale;    death  of  mortgagor; 

sum  due  to  mortgagees;   sale  by  auction,  viii.  264. 
mortgage;   contract  for  purchase  of  equity  by  mortgagee ;   debt  to 

be  retained  out  of  purchase  money,  vii.  527. 
mortgage;  principal  still  due;    contract  for  purchase;  debt  to  be 

paid  off,  vii.  516. 
agreement  to  appoint  receiver  for  mortgagor,  ii.  453. 
Name;  A.  B.  has  changed  his  name,  with  licence,  viii.  128. 
Opera;  A.  is  proprietor  of  opera  house;  contract  for  purchase  of  ticket, 

V.  134. 
Parceners ;  seisin  in  coparcenary  of  freehold  and  copyhold,  1.  244. 
Partition,  agreement  for,  i.  216,  235,  240,  245;  vi.  541. 

agreement  between  co-heiresses  and  their  husbands,  and  trustees,  to 

make  partition,  i.  222. 
agreement  for  partition;  valuation  and  allotment,  vi.  565. 
agreement  for  partition  of  leaseholds,  and  money  for  equality,  vi.  538. 
intention   to   convey  to  trustee  that    he  may  make  partition    and 

convey,  vi.  558. 
title  as  parceners,  and  agreement  for  partition;    allotment,    and 

agreement  to  convey,  vi.  534. 
allotment  by  trustee  for  partition,  vi.  562. 


INDEX  TO  THE  PRECEDENTS.  237 

RECITAL  (continued). 

Partners,  agreement  to  become,  vii.  35. 

carrying  on  business  as  bankers  in  town  and  country;  agreement 
for  partnersliip,  vii.  107. 

establishment  of  business  as  solicitor ;  agreement  to  take  partner, 
vii.  70. 

agreement  for  partnership  between  solicitors;  both  have  been  in 
practice;  average  annual  value  of  practice  of  each;  agree- 
ment as  to  shares  of  profits  and  premium,  vii.  46. 

lease  of  brewery ;  vesting  by  mesne  assignment  in  A.  A. ;  improve- 
ments by  A.  A. ;  A.  A.  has  carried  on  business  as  a  brewer, 
and  B.  B.  lias  been  his  clerk;  agreement  for  partnership; 
all  improvements,  stock,  &c.,  to  be  valued,  and  B.  B.  to  pay 
or  secure  one-sixth;  a  rest  has  been  made  in  the  books,  and 
the  lease  valued ;  amount  of  rent  to  be  paid  to  A.  A. ;  im- 
provements and  stock  valued  at  £ ,  and  B.  B.'s  share 

secured  by  bond  and  warrant  of  attorney,  vii.  134. 

partnership  as  solicitors;  agreement  to  admit  third  person,  vii. 
292. 

antecedent  partnership;  agreement  for  renewal,  vii.  253. 

articles  of  partnership ;  agreement  for  sub-partnership,  vii.  244. 

partnership  subsisting  without  articles ;  agreement  that  one  shall 
retire,  vii.  309. 

agreement  to  dissolve,  &c.,  vii.  298,  302. 

partnership ;  death  and  intestacy  of  A. ;  stock  sold  by  administra- 
tors to  survivor,  but  not  assigned;  business  carried  on  by 
survivor  and  widow;  agreement  to  dissolve,  vii.  322. 

contract  for  purchase  of  partnership  credits  and  effects,  vii.  316. 
Patent;  petition  for  a  patent  for  invention,  v.  182. 

grant  of  letters  patent;  assignment,  except  as  to  a  certain  district; 
agreement  to  grant  licence  as  to  such  district,  v.  189. 

patent;  agreement  for  partnership,  vii.  94. 

patent;   enrolment  of  specification;  agreement  for  mortgage,  vi.  219. 

Poor;  concerns  of  poor  under  select  vestry,  pursuant  to  59  Geo.  3,  c.  12; 

election  of  assistant  overseer,  &c. ;    salary ;    to  give  bond 

with  sureties;  to  deliver  accounts,  keep  books,  &c.,  iii.  297. 

appointment  of  assistant  overseer  by  magistrates'  warrant,  under  the 
59  Geo.  3,  c.  12,  iii.  302. 

making  and  confirmation  of  two  poor  rates;   appeals  at  sessions; 
hearing  respited;  agreement  to  refer  to  arbitration,  iii.  97. 
Portion,  appointment  of,  to  one  daughter,  ii.  540. 

power  of  appointment,  without  reference  to  deed,  vii.  472. 
Presumption  that  an  outstanding  legal  estate  had  been  got  in,  i.  106. 
Presentation;  contract  for  sale  of  next  presentation,  viii.  132. 
Promissory  note;  agreement  for  mortgage  of  letters  patent  to  secure,  vi. 
220. 
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Protectors;  power  to  appoint  new  protectors;  death  of  one;  desire  to 
appoint,  ix.  470. 

protector  consents  to  alienation  by  tenant  in  tail,  ix.  488. 
Rector;  recital  of  being  rector,  vicar,  or  perpetual  curate,  ii.  251. 
Receiver;   agreement  to  appoint  receiver  for  benefit  of  mortgagee,  v.  519. 

mortgagor  is  rector;  agreement  to  appoint  receiver  of  tithes,  &c., 
ii.  445. 

settlor's  death;  no  sale  or  mortgage  made;  debt,  &c.,  still  due; 
further  advance;  annuitants  still  living;  agreement  to  ap- 
point receiver,  ii.  468. 

agreement  to  appoint  receiver  of  rents  of  lands  and  of  tithes  (sche- 
duled), to  secure  annuity  and  interest  on  mortgage,  ii.  459. 
Rent;  creation  of  fee  farm  rent;  mesne  assurances;  conveyance  to  such 
uses   as  A.   should  appoint;    agreement  for  mortgage,  v. 
379. 

contract  for  sale  in  consideration  of  perpetual  rent  charge  on  here- 
ditaments to  he  sold,  viii.  182. 
Sale  of  freeholds,  contract  for,  i.  99. 

desire  to  convert  real  estate  into  personalty,  viii.  563. 

contract  for  sale  of  manor,  &c.,  by  devisees  in  trust,  i.  88,  115. 

contract  for  sale  of  hereditaments,  including,  &c.,  in  fee,  i.  128. 

contract  for  purchase  of  freehohls,  copyholds,  and  leaseholds,  by 
agent;   apportionment  of  consideration,  viii.  34. 

contract  for  sale  of  a  piece  of  land  for  erecting  a  blast  furnace,  v.  66. 

contract  for  sale  of  leaseholds,  in  consideration  of  transfer  of  stock, 
vii.  499. 

contract  for  purchase  of  equity  of  redemption,  vii.  524. 

sale  of  hereditaments  in  lots;  certain  lots  sold  subject  to  charges, 
and  to  a  stipulation  for  indemnity  to  other  purchasers,  iv. 
273. 

sale  by  auction,  of  leaseholds  in  portions ;  agreement  for  apportion- 
ment of  rent,  and  indemnity,  iv.  290. 

seisin  in  fee;  possession  of  terms  in  trust;  agreement  for  purchase, 
and  assignment  of  terms,  iii.  510. 

devise,  subject  to  debts;  death  of  devisee;  heirship;  one  co-heir 
an  infant;  sale  for  the  purpose  of  paying  debts;  under- 
taking that  infant  shall  convey,  viii.  50. 

sale ;  sub-sale ;  mortgage  to  be  paid  off;  agreement  to  convey  di- 
rectly to  sub-purchaser,  vii.  531. 

agreement  for  purchase,  and  that  part  of  purchase  money  should  be 
left  on  mortgage ;  payment  of  the  residue,  v.  452. 

trusts  for  sale ;  sale ;  agreement  among  cestuis  que  trust  as  to  their 
shares  in  the  proceeds ;  payment  of  shares,  except  a  sura 
retained  by  trustee  in  right  of  his  wife,  one  of  cestuis  que 
trust,  viii.  487. 
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devise  in  trust  for  sale ;  certain  parties  have  become  the  only  par- 
ties interested  (without  specifying  how);  sale;  part  of  pur- 
chase money  to  be  left  on  mortgage,  vii.  556. 

annuities  affecting  premises  are  paid  off,  viii.  34. 

heir,  and  former  vendor  (as  to  parcels  omitted  in  conveyance  to 
testator),  agree  to  join,  viii.  34. 

seisin;  subject  to  rent  payable  to  vicar;  increased  by  act  of  Parlia- 
ment; title  derived  through  A.  B. ;  contract  for  sale,  and 
intention  to  charge  hereditaments  sold  exclusively  with 
rent,  iv.  257. 

sale ;  covenants  for  title ;  sale  by  devisees  of  purchasers,  and  inves- 
tigation of  title;  defect;  agreement  to  compromise,  viii. 
507. 

omission  of  certain  parcels  in  conveyance  to  testator,  whose  vendor 
agrees  to  join  in  the  present  conveyance,  viii.  32. 

agreement  to  relinquish  contract  for  purchase  as  to  part  of  heredita- 
ments, and  the  rent  payable  for  them,  and  to  receive  com- 
pensation, i.  128. 

agreement  to  allow  compensation  for  misdescription  of  leaseholds  as 
freehold,  i.  133. 

difference  between  vendor  and  purchaser,  whether  certain  leaseholds 
were  included  in  the  contract,  and  agreement  to  refer  to  ar- 
bitration, i.  131. 
similar  disputes  as  to  other  lands,  and  agreement  to  refer  them 
to  arbitration,  i.  131. 

premises  comprehended  in  recited  leases  are  part  of  premises  con- 
tracted to  be  sold  as  freehold,  i.  133. 

outstanding  term  and  liability  to  dower  appeared  on  investigation ; 
vendor  insisted  that  term  was  merged,  and  dower  prevented ; 
agreement  for  indemnity,  iv.  315. 

title  commences  too  recently ;  inability  to  carry  it  further  back,  and 
agreement  to  give  bond,  iii.  352. 

defect  in  title  to  part  of  premises,  and  agreement  that  the  rest 
should  be  conveyed,  and  purchaser  be  entitled  to  enjoy  the 
defective  portions,  i.  117- 

part  of  purchase  money  to  be  paid,  timber  valued,  and  price  paid  in 
manner  provided,  i.  117. 

statement,  in  particulars  of  sale,  of  modus ;  certain  tithes  are,  not- 
withstanding, payable;  whatraoduses;  conveyances  of  free- 
hold and  leasehold;  deduction  on  account  of  tithes ;  no  proof 
in  support  of  moduses;  indemnity  to  be  given,  iv.  295. 

agreement  to  invest  a  sum  as  an  indemnity,  for  twenty  years;  in- 
vestment accordingly,  iv.  298. 

purchaser  is  to  retain  part  of  purchase  money,   and  give  bond  for 
payment  of  legacies  when  infants  come  of  age,  iii.  27C. 
s2 
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certain  incumbrances  appear;  statement  of  being  paid  off,  but  no 
evidence;   agreement  for  indemnity,  iv.  304. 

vendor  to  give  bond  to  refund,  with  liquidated  damages,  if  infant 
refuse  to  convey,  iii.  314. 

premises  contracted  to  be  purcliased  contain  all  the  hereditaments 
mortgaged  by  testator,  except  portions  exchanged  for  tithes 
and  lands,  i.  Hfi. 

modern  description  of  a  close ;  close  was  in  conveyance  described  in 
wrong  parish ;  cause  and  discovery  of  mistake ;  agreement 
to  levy  fine,  &c.,  iii.  551. 

a  certain  close  lies  contiguous  to  a  dwelling-house,  and  was  pur- 
chased to  be  enjoyed  with  it,  i.  238. 

vendor  and  ancestors  have  been  seised  of  close  for years,  iii. 

551. 

contract  was  made  by  agent,  on  behalf  of  purchaser,  i.  116. 

consideration  was  paid  by  trustees  in  behalf  of  a  company,  ii.  254  h. 

part  of  lands  have  been  sown,  &c.,  i.  92. 

transfer  of  stock  by  purchasers,  with  consent  of  vendors,  i.  93. 

agreement  to  consider  manor,  &c.,  to  be  of  a  certain  value,  i.  228. 
Seisin  in  fee,  ii.  16C. 

seisin  in  fee  as  tenants  in  common  in  remainder  after  estate  for  life, 
now  determined;  subject  to  mortgages,  i.  239. 

seisin  in  common  of  freeholds  and  copyholds,  under  will,  i.  244. 

seisin  of  an  undivided  moiety  in  fee,  1.  235. 

seisin  in  undivided  and  unequal  shares,  i.  226. 

seisin  in  possession  by  tenants  in  common,  coparcenary,  and  joint 
tenancy,  i.  215. 

seisin  of  husband  and  wife,  in  right  of  wife,  v.  109,  279. 

seisin  in  fee,  subject  to  mortgages,  and  to  annuity,  ii.  294. 

seisin  in  tail,  vii.  587. 

seisin  in  fee  in  remainder,  ii.  167,  294. 

seisin  for  life  in  remainder,  ii.  167. 

seisin  of  tenant  for  life,  and  title  of  remainder-man,  viii.  3. 

intestacy  of  lessees  for  lives;  seisin  of  vendor  in  right  of  wife,  ii. 
309. 
Separation;  diiFerences  between  baron  and  feme,  and  agreement  to  sepa- 
rate, &c.,  ix.  544,  556. 
Settlement;  intended  marriage;  seisin  of  husband;  lady  entitled  to 
stock,  which  is  to  belong  to  husband  in  consideration  of  set- 
tlement of  his  real  estate,  ix.  213. 

intended  marriage,  and  agreement  to  settle  stock;  transfer  of  stock, 
ix.  126. 

intended  marriage ;  lady  possessed  of  large  personal  estate ;  to  carry 
on  her  trade  for  her  separate  benefit;  intended  transfer-  to 
trustees,  ix.  171. 
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intended  marriage ;  iiusband  ciUitlcd  to  stock  and  bond  debt ;  wife 
entitled  to  stock;  agreement  for  settlement;  transfer  of 
stock,  ix.  134. 

iii'.euiled  marriage,  and  agreement  to  settle  annuity,  i.  407. 

intended  marriage;  house  purchased,  and  furnished  by  the  parents 
of  the  parties;  furniture,  &c.,  to  belong  to  husband,  who  is 
to  covenant  to  leave  the  house  duly  furnished  for  his  wife  if 
she  survive ;  agreement  to  settle  wife's  intailed  estates ;  bar- 
gain and  sale  enrolled  (under  stat.  3  &  4  Will.  4,  c.  74)  to 
trustees  for  sale;  transfer  of  stock,  ix.  421. 

intended  marriage;  agreement  by  lady's  father  to  secure  a  portion 
by  bond;  obligation  executed  accordingly,  ix.  178. 

agreement  to  settle  jointure  in  lieu  of  dower,  ix.  169. 

minority  of  intended  wife;  agreement  to  settle,  ix.  265. 

father  of  intended  husband  possessed  of  large  real  and  personal 
estate ;  covenant  to  leave  to  son  a  share  equal  to  that  of 
his  other  children,  ix.  431. 

(in  conveyance  indorsed  on  marriage  articles)  marriage  has  been 
solemnized;  wife  has  attained  her  majority;  intention  to 
convey,  ix.  315. 

settlement  of  lands;  term  to  raise  portions;  trusts  of  portions; 
clause  of  survivorship ;  issue;  two  sons  dead,  one  after  ma- 
jority, the  other  before ;  intended  marriage  of  daughter,  and 
agreement  to  appoint  portion  for  benefit  of  intended  hus- 
band, ii.  537. 

lease;  mesne  assignments;  settlement;  inclusive  powers  to  appoint 
among  children;  power  to  change  trustees;  appointment  of 
new  trustees;  administration,  with  will  annexed,  to  last 
trustee;  three  children  of  the  marriage,  and  desire  to  ap- 
point, there  being  no  probability  of  any  more,  ii.  521. 

settlement ;  devise  of  reversion  in  fee ;  death  of  testator ;  failure  of 
issue  of  marriage ;   death  of  husband ;    (concise),  iv.  233. 

settlement;  issue;  deaths  of  four  of  the  children,  whose  shares  de- 
scended to  A.;  deaths  of  life  tenants;  settlement  of  share  of 
B.;  issue;  death  of  trustee ;  bill  in  Chancery  for  partition; 
appearance,  answer,  decree;  master's  report;  commissioners' 
certificate  of  partition ;  confirmatory  order  of  court ;  desire 
to  convey  accordingly,  vi.  546. 

marriage;  children;  eldest  son  of  age;  eldest  daughter  married; 
advancement  of  portion  to  her ;  eldest  son  relinquished  his 
claim  to  a  substantial  share,  ii.  5 19. 

settlement;  A.  is  tenant  in  tail  in  possession;  marriage;  tenant  for 
life  had  redeemed  land-tax;  propriety  of  selling  certain  settled 
estates  (being  detached  from  the  bulk  of  the  property);  act 
of  Parliament  authorizing  sale ;  purchase  money  how  to  be 
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applied;  sale;  certain  stock  replaced;  money  paid  into  the 
Bank,  viii.  274, 

settlement;  part  of  trust  funds  have  been  invested  on  mortgage; 
deaths  of  tenants  for  life ;  transfer  of  security  by  trustees  to 
cestui  que  trust;  expressed  consideration  was  not  paid, 
viii.  485. 

settlement  of  freeholds  and  stock  (reciting  recitals  in  settlement), 
trusts  for  separate  use,  &c.,  ii.  3  et  seq. 

settlement,  giving  a  general  power  to  wife ;  contract  for  sale  by  hus- 
band at  request  of  wife,  viii.  80. 
Ship,  sole  or  partial  ownership  of  a  ship,  registration,  vi.  166. 

freight  of  ship ;  capture;  agreement  for  ransom ;  delivery  of  hostage ; 
appraisement  of  ship  and  cargo  respectively  at  Hamburgh ; 
objections  of  underwriters,  &c.,  and  agreement  to  refer  to 
arbitration,  ii.  013. 

contract  for  building  a  ship,  i.  325. 

that  Lull  of  a  ship  of  certain  dimensions  is  on  the  stocks  in  a 
certain  degree  of  forwardness;  contract  for  finishing  her, 
i.  325. 
Society,  formation  of  friendly  society;  investment  of  fund  in  name  of 
trustee ;  his  will  and  death ;  death  of  executor ;  administra- 
tion, with  will  annexed;  dissolution  of  society;  agreement 
to  divide  fund,  and  release  and  indemnify  administratrix, 
viii.  493. 
Steward,  appointment  of,  ii.  475. 

steward  employed  by  devisor ;  desire  of  trustees  to  continue  his  em- 
ployment,   and    to  appoint  him  steward,   gamekeeper,  &c., 
ii.  480. 
Stock,  investment  of  a  sum  in  a  certain  amount  of  stock,  ii.  558. 

agreement  to  lend  East  India  stock  on  bond ;  transfer  accordingly, 
iii.  269. 

loan,  and  agreement  by  tenant  for  life  of  stock,  with  husband  of  re- 
versioner, to  transfer  fund  to  him,  to  enable  him  to  charge 
for  interest;  transfer  accordingly ;  power  of  attorney  autho- 
rizing transfer  to  trustees,  vi.  239. 

value  of  stock  at  the  present  time,  iii.  266. 
Tail;  entailed  money  has  not  yet  been  laid  out  in  lands,  ix.  494. 

desire  of  tenant  in  tail  in  remainder  to  acquire  fee  simple;  consent 
of  protector,  ix.  488. 

will  creating  entail  in  personalty;   amount   and  nature  of  residuary 
property ;  tenant  in  tail  wishes  to  destroy  entail ;  protector 
consents,  ix.  498. 
Term,  creation  of,  and  title  to,  (short),  vii.  514. 

creation  of  mortgage  terra ;  default  in  payment ;  assignment  of  term 
to  attend,  &c.,  ii.  163. 
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creation  of  term ;  mesne  and  last  assignments ;  limited  administra- 
tion to  trustee;  sale  and  conveyance  of  inheritance;  desire 
to  have  term  assigned,  vii.  468. 
settlement  creating  term;   satisfaction   of  trusts;   will  of  surviving 
trustee;  last   conveyance   of  the  fee;   agreement  to   assign 
term  to  attend,  viii.  322. 
satisfied  terms,  not   assigned;  purchaser  had  required   them  to  be, 
but  on  account  of  the  difficulty  of  finding  representatives, 
vendor  agreed  to  covenant,  &c,,  i.  118. 
Timber,  agreement  that  timber  should  be  valued,  i.  116. 
Tithes,  agreement  to  sub-let  tithes  to  the  occupier  of  the  lands,  iv.  553. 
title  to  tithes,  as    rector;   that  intended  lessees   respectively  hold 
lands  specified  in  schedule;   tithes  valued  at  sums  mentioned 
in  schedule:  agreement  to  lease  them,  iv.  556. 
Title  to  freeholds,  copyholds,  or  leaseholds,  in  joint  tenancy,  &c.,  in  pos- 
session, remainder,  or  reversion,  i.  215,  216. 
titles  of  parties  have  been  approved  by  counsel,  except  as  to  possi- 
bility of  one  party  having  issue  male,  i.  235. 
Trustee;  mortgagees  (transferring)  are  trustees,  vi.  382. 

trustee  never  executed  settlement,    nor   accepted  trusts,  and   wishes 

to  disclaim,  iv.  83. 
trustee  has  declined  to  prove,  and  has  not  acted;   wishes  to  disclaim, 

iv.  80. 
previous  grant  of  annuity  by  husband  and  wife,  charged  on  recited 
annuities;  one  trustee  having  declined  to  act,  annuitant  ap- 
pointed in  his  place;   the  other  trustee  is  dead,  and  no  one 
appointed  in  his  room,  ii.  74. 
power  to  appoint  new  trustees;  trustees   named  having  declined  to 

act,  new  ones  were  appointed  by  husband  and  wife,  ii.  73. 
intention  to  exercise  power  of  appointing  a  new  trustee,  vi.  505  d. 
death  of  one  trustee,  and  desire  to  appoint  new  trustee;  trust  funds 

transferred  into  names  of  old  and  new  trustee,  vi.  492. 
will,  power  to  change  trustees  (of  mortgage  debt  and  stock);  pro- 
posed change;    transfer  of  mortgage;   intended  transfer  of 
stock,  vi.  494. 
death  of  trustees;   and  there  being  no  power  to  appoint  new  trustees, 
a  suit  has  been  instituted ;  settlement  stocks  stand  in  name 
of  accountant  general,  ii.  9. 
deeds  of  trusts  for  charity;   appointment  from  time  to  time  of  new 
trustees;  informality  of  a  deed  for  changing  trustees,  and 
doubt  as  to  who  is  entitled  to  the  legal  estate,  iv.  137. 
See  further,  vi.  tit.  Nomination  of  New  Trustees. 
Waste  committed  by  lessee,  vendor,  viii.  33. 

waste  committed  by  tenant  for   life,  remainder-man   agrees   to  re- 
lease actions,  viii,  503. 
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Way,  apprehension  that  right  of  way  will  become  extinct  by  union  with 

possession  of  land;   agreement  to  grant,  iv.  249. 
Wife,  contract  for  sale  of  leaseholds  by;   husband  agrees  to   enter  into 
covenants,  viii.  84. 
surrender  of  copyholds  by  wife,  without  concurrence  of  husband; 

heir  willing  to  confirm,  iii.  543. 
agreement  to  sell  settlement  estate;  wife  will  join,  in  consideration  of 
an  annuity,  to  be  settled  on  her,  charged  on  other  lands, 
i.  149. 
Will,  codicil,  second  codicil,  viii.  256. 
codicil,  vi    82. 
execution  of  will,  iii.  494. 
will  attested  by  two  witnesses  only,  iii.  477. 
signing,  &c.,  of  will  before  incompetent  witnesses,  iii,  483. 
will,   signed  but  not  published  in  the  presence  of  witnesses;   heir 

willing  to  confirm,  iii.  473. 
doubts  whether  it  will  be  necessary  to  prove  a  will  in  Chancery; 

heir  agrees  to  confirm,  iii,  480. 
will,  death  of  testator;  probate  and  enrolment  of  will,  he  being  a 

papist,  iii.  485. 
probate  by  one  of  two  trustees,  the  other  declining  to  act,  iv.  75, 77. 
will,  death,  probate,  one  executor  declined  to  act,  i.  370. 
death  of  testator,  without  revoking  will,  leaving  widow  and  children ; 

probate  by  one  executor  only,  iii.  69. 
appointment  of  executor  and  executrix ;  death  of  executrix  intestate, 

and  of  executor  without  having  proved,  viii.  335. 
will ;  firstly,  as  to  Scotch  property ;  nomination  of  tutors  and  cura- 
tors of  children;  secondly,  as  to  real  and  personal  estate  in 
America,  &c. ;  appointment  of  executors  as  to  West  Indies, 
iv.  78. 
devise  in  trust  for  sale;  death,  probate,  heirship,  &c, ;  sale  by  auc- 
tion; heir  will  join,  vii.  547. 
devise  in  strict  settlement  of  a  moiety  of  the  premises  in  schedule, 

i.  233. 
lease,  lessee's  death,  bequest,  and  probate,  ii.  641. 
charge  of  sum  advanced  to  devisee  on  his  annuity  and  reversion ; 

death  of  testator  without  revoking,  ii.  92. 
settlement  by  will  of  freeholds  and  stock ;  appointment  of  execu- 
tors ;  death  and  probate,  ii.  2  et  seq. 
residuary  bequest,  i.  371;  ii.  642;  viii.  245. 
will,  death  of  testator ;  state  of  family,  and  amount  and  nature  of 

residuary  property,  ix.  503. 
that  a  niece  called  Mary  in  the  will  was  named  Jane,  iii.  540. 
that  one  legatee  being  infant,  none  have  a  vested  interest;  legacies 
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have  been  advanced ;  next  of  kin  agree  to  confirm  payment, 
iii.  540. 

bequest  of  annuity  by  former  husband,  in  lieu  of  provision  made  by 
his  marriage  settlement,  charged  on  real  and  personal  estate; 
appointment  of  executors ;  death  of  testator ;  probate ;  elec- 
tion of  legatees  to  accept  bequest  in  lieu  of  settlement  provi- 
sion; conveyance  of  testator's  real  and  personal  estate  to 
trustees  to  secure  annuity,  ii,  70,  71 

death  of  testator  leaving,  &c. ;  probate ;  death  of  younger  son ;  that 
testator's  daughter  and  her  husband  had  applied  for  payment 
of  her  legacy;  daughter's  marriage  settlement,  vi.  83. 

all  testator's  debts  and  legacies  paid,  except,  &c. ;  personal  estate 
exhausted ;  debt  owing  to  A.  as  administrator  to  a  legatee ; 
agreement  for  loan  on  mortgage ;  trustees  of  term  agree  to 
assign,  vi.  85. 

assent  of  executors  to  bequest,  i.  371;  vi.  310;  viii.  245. 

purchase  of  lands  by  testator  after  execution  of  will ;  interlined  de- 
vise of  them;  no  evidence  of  republication;  lands  are  sup- 
posed not  to  have  passed,  iii.  495. 

will,  death ;  contract  for  sale  of  the  fee,  after  date  of  will ;  not  ex- 
ecuted in  testator's  lifetime ;  purchaser  has  requested  a  con- 
veyance, viii.  75. 

that  testatrix  being  equitable  tenant  in  tail,  with  remainder  in  fee, 
the  latter  only  passed ;  intention  of  heir  to  confirm  devise  in 
toto,  iii.  531. 

disputes  as  to  claims  under  three  wills ;  agreement  to  refer  to  three 
arbitrators,  ii.  609. 

reasons  inducing  heir  to  confirm  a  devise,  iii.  487,  496. 

RE-CONVEYANCE,  proviso  for,  of  estates  conveyed  as  indemnity,  iv.  308. 
vendor  to  return  money  on   re-conveyance  by  purchaser  free   from 
incumbrances,  &c.,  iii.  348,  351. 
and  re-assignment  of  real  and  personal  estate,  stock-in-trade,  &c.,  by 

trustees,  iv.  214,  218. 
agreement  for  re-conveyance  not  to  be  considered  a  mortgage,  i.  127. 
of  mortgages,  see  Mortgage. 

RECOVERY,  see  Tail. 

RECTORY,  see  Living,  Receiver. 

covenant  not  to  vacate  (charge  of  annuity),  and  to  charge  annuity  on  fu- 
ture preferment,  ii.  284. 

REDDENDUM,  see  Lease. 

in  appointment  of  deputy  steward  of  manor,  ii.  277. 

REDEMPTION,  power  of,  see  Annuity,  Bond,  Defeazance,  Mortgage. 
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RE-ENTRY,  power  of,  in  exchange,  iv.  91,  109,  111. 

power  of,  in  exchange  at  common  law,  iv.  91.     See  Lease. 

declaration  negativing  implication  of  right  to  re-enter,  (in  exchange), 

iv.  93. 
defeazance  reviving  a  condition  of,  see  Defeazance. 

REGISTER,  see  Memorial. 

RELEASE,  see  Acknowledgment,  Baegain  and  Sale  for  a  year.  Con- 
firmation, Creditors,  Operative  Parts. 
for  conveyance  of  a  reversion  witliout  bargain  and  sale  for  a  year,  see 
Grant. 
by  trustee  under  direction  of  cestui  que  trust,  to  uses  to  bar  dower, 
in  exchange,  iv.  111. 
of  all  actions,  &c.,  i.  286. 

general  and  mutual  releases,  viii.  450. 

except  as  to  the  claims  of  A.  as  executor,  viii.  450. 
V  on  receiving  a  sum  in  satisfaction  of  disputed  claims,  viii.  452. 

of  annuity  on  repurchase,  vi.  107.     iS'ee  Annuity. 

of  land  from  two  annuities  created  by  a  will,  and  from  dower  to  a 
purchaser  of  part,  viii.  496. 
of  copyholds  by  heir,  to  purchaser  claiming  under  a  defective  surrender, 

iii.  544. 
of  covenants  for   title,  and  of  actions  for  breach  of  them  by  devisees  of 

purchaser,  viii.  507. 
covenant  by  jointress  not  to   distrain   nor   enter   on  ^  part   of  the  lands 

charged  [or  to  indemnify  merely],  viii.  584.  ^'O^f- 
of  claims  for  rent,  breaches  of  covenants,  &c.,  by  lessor  (in  surrender), 
viii.  124. 
of  covenants  in  lease,  by  original  lessor,  and  by  sub-lessor,  so  far  as 
they  relate  to  destroyed  buildings  which  are  not  to  be  rebuilt, 
i.  281. 
the  same  by  original  lessee  and  sub-lessee,  i.  281. 
of  legacy,  see  Legacy. 

restrained  to  claims  as  legatee,  viii.  473. 
of  land  from  legacy,  charged  on  it,  viii.  496. 
by  the  tenants  of  a  manor,  to  the  lord  (a  municipal  corporation),  of 
claims  to  wood,  &c.,  iv.  134. 
by  mortgagee,  of  all  actions,  &c.,  except  warrant  of  attorney,  directed  by 
award  to  be  given,  iii.  155. 
by  mortgagor,  of  all  actions,  &c.,  except  right  to  redeem  on   the 
terms  of  an  award,  iii,  156. 
on  dissolution  of  partnership,  vii.  298,  304.     See  Partnership. 

mutual  releases  between  partners  and  A.  B.,  viii.  451. 
and  indemnity  by  members  of  a  friendly  society,  distributing  the  funds  on 

a  dissolution,  viii.  493. 
to  trustee  for  sale,  by  cestui  que  trust,  (tlic   wile   of  trustee  being   one), 
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the  proceeds  of  the  sale  having  been  distributed,  and  cove- 
nant of  indemnity,  viii.  487. 
and  indemnity  by  cestui  que  trust  of  settlement,  to  trustees  transfer- 
ring a  mortgage  security  to  releasor,  viii.  483. 
by  husband  for  himself  and  wife,  and  by  two  remaining  cestuis  que 
trust  of  settled  insurance   share,  to  the  surviving  trustee, 
who  has  sold  out  and  paid  over  the  proceeds,  and  to  repre- 
sentatives of  deceased  trustee,  ii.  547. 
by  remainder-man,  of  actions,  on  account  of  waste  by  tenant  for  life,  viii. 

501. 
of  part  of  the  lands,  not  to  extend  to  the  rest,  viii.  499. 
REMAINDER,  see  Conveyance,  Reversion. 
limitations  of,  see  Trusts,  Uses. 

release  (founded  on  lease  for  a  year),  of  a  remainder  in  fee,  ii.  95. 
contingent,  conveyance  of,  viii.  308. 

separate  deed  of  covenant  to  accompany,  viii.  311. 
conveyance  and  covenant  for  indemnity,  where  there  was  no  trustee  to 
preserve  contingent  remainders,  iv.  94. 
RENT,  see  Annuity,  Lease. 

charge,  agreement  (not  under  seal),  by  owner  of  rent  charge,  not  to  dis- 
train, (to  prevent  extinguishment  of  rent),  vi.  411. 
grant  of  two  perpetual  rent  charges  by  way  of  indemnity,  iv.  257. 
fee  farm,  exchange  of,  for  other  hereditaments,  iv.  92. 

mortgage  of,  by  appointment  and  grant  to  several  mortgagees,  v.  378. 

See  Mortgage. 
assignment  of,  by  trustees  of  a  term,  by  way  of  mortgage,  vi.  87. 
the  improved  rent  to  be  ascertained  by  arbitrators,  i.  134. 
apportionment  of,  see  Apportionment. 
indemnity  against,  see  Indemnity. 
RENTS  AND  PROFITS,  power  to  raise  annuity  by  perception  of,  ii.  120. 
See  Annuity,  Entry. 
purchaser  to  receive,  after  a  certain  day,  i.  80.     See  Sale. 
RENUNCIATION,  see  Disclaimer. 
REPAIRS,  see  Building,  Lease. 

power  for  manager  to  pay  expenses  of,  ii.  486. 

power  for  steward,  &c.,  to  make,  ii.  484. 

trustees  of  leasehold  securities  may  keep  premises  in  repair,  out  of  rents 

and  profits,  ii.  60. 
premises  to  be  re-conveyed  in  good  repair,  i.  116. 
REPRESENTATION,  see  Term. 

covenant  to  procure,  if  necessary,  to  trustees  of  term,  iv.  27. 
RE-PURCHASE,  «ee  Annuity. 

covenant  to  re-purchase  on  request,  if  title  deeds  be  not  found  by  a  cer- 
tain day,  i.  125, 
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RESERVATION,  see  Lease. 

of  right  of  way  through  a  building,  iv.  511. 
RESIGNATION  of  a  vicarage  or  benefice  before  a  notary  pnblic,  iii.  378. 

bond  for,  see  Bond. 
REVERSION,  or  remainder  in  fee,  agreement  for  sale  of,  i.  151, 
time  to  be  the  essence  of  the  contract,  i.  158. 
contract  not  to  be  affected  by  tlie  falling  in  of  the   particular  estate, 
i.  158. 
in  fee,  grant  of,  with  memorandum  of  the  existence  of  the  particular 

estate,  iv.  232, 
in  stock,  notice  to  trustees  by  assignee  of,  vi,  518. 
mortgage  of,  see  Mortgage. 
clause  of  all  the  reversion,  i.  249. 
REVOCATION  of  uses,  see  Appointment,  Power,  Trustee,  Uses. 
power  of,  in  a  covenant  to  stand  seised  to  uses,  iv.  43. 
power  of,  in  appointment  of  stock,  ii.  559. 
of  uses  of  settlement  in  an  exchange,  iv.  102, 
ROAD,  bond  to  keep  in  repair,  by  purchaser  under  the  Commercial  Road  Act, 
iii,  358. 
covenant  to  keep  road  gate,  locks,  fence,  &c.,  in  repair,  and  to  keep  gate 
locked,  iv.  248. 
ROYALTIES,  see  Lease. 
RULE  of  court,  see  Arbitration. 


SALARY,  see  Debtor,  Partnership,  Receiver. 

SALE,   see  Agent,    Consideration,    Conveyance,   Lease,   Mortgage, 
Operative  Parts,  Surety,  Trusts, 
I.   Contracts  for  sale. 

of  freehold  estate  (short),  i,  78. 

of  freehold  estate,  i.  81. 

of  manor,  advowson,  titlies,  &c.,  by  trustees  under  a  will,  (one  a 
cestui  que  trust,  and  the  other  cestuis  que  trtist,)  to  two, 
1.88. 

of  infant's  estate  in  fee,  i.  90. 

agreement  under  seal  for  sale  of  freeholds,  with  special  stipulations 
as  to  title,  i.  99. 

agreement  to  refer  to  arbitration  whether  certain  lands  were  included 
in  the  contract,  and  the  amount  of  compensation  for  misde- 
scription of  leaseholds  as  freeholds,  (very  special),  i.  128. 

of  house,  bakehouse,  mill,  &c.,  fixtures  to  be  valued,  i.  137. 

(with  a  surety)  for  sale  of  mill,  &c.,  in  consideration  of  a  sum  of 
money  and  two  life  annuities  to  vendors,  to  be  secured  on 
the  estate,  and  by  bond  of  purchaser  and  four  sureties; 
surety  to  purchase,  if  vendor  die  before  completion,  i.  137, 
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of  manor,  &c.,  with  special  provisions  for  errors  of  description,  i.  141. 

of  settled  manor,  fishery,  &c.,  to  be  settled,  and  part  of  purchase- 
money  secured  by  mortgage  of  the  premises,  and  others,  and 
by  bond  of  parties  to  take  under  intended  settlement,  i,  141. 

of  copyholds  of  inheritance,  i.  146. 

agreement  to  charge  annuity  on  lands  in  consideration  of  wife's 
parting  with  her  life  interest  in  copyholds,  i.  149. 

of  a  remainder  or  reversion  in  fee,  expectant  on  a  life  estate,  i.  151. 

of  life  estate,  i.  159. 

of  whole  (or  part)  of  leasehold  estate,  with  (or  without)  licence  of 
lessor,  i.  164.     See  Leaseholds. 

of  advowson,  or  great  or  small  tithes,  in  fee,  for  life,  or  years,  i.  176. 

of  next  presentation,  i.  182. 

of  freeholds,  copyholds,  and  leaseholds,  for  lives  and  years,  i.  186. 

of  growing  timber,  i.  189. 

of  a  business,  see  Business,  Manufactory. 
II.  Conditions  of  sale. 

a.  of  leaseholds  held  under  one  lease,  at  certain  rent,  sold  in  lots,  vii. 404, 

freehold  (where  the  vendor  has  not  investigated  the  title),  vii.  408. 
freehold  and  copyhold  farms,  part  occupied  by  vendor  and  part  by 

tenants,  in  lots,  vii.  416. 
sale  in  lots,  under  a  decree,  with  various  special  stipulations,  vii.  433. 
on  sale  by  bankrupt's  assignees,  vii.  431. 
conditions  of  sale  of  large  estate,  sold  in  the  country  in  numerous 

lots,  by  devisees  in  trust,  vii.  440. 

b.  biddings,  deposit,  &c.,  vii.  404,  408. 

reserved  bidding,  vii.  433. 
deposit,  &c.,  vii.  416. 

deposit,  time  for  paying  remainder,  &c.,  vii.  440. 
condition  of  forfeiture,  &c.,  for  non-observance  of  stipulations,  vii. 

408,416,427,445. 
payment  of  auction  duty,  vii.  414. 
duty,  and  auction  commission  for  each  lot,  and  costs  of  agreements,  to 

be  paid  by  purchasers  immediately,  vii.  445. 
interest  on  purchase  money,  if  completion  be  delayed,  vii.  433. 
money  to  be  paid  into   Bank  of  England  by  a  certain  day,  from 

which  time  purchaser's  interest  shall  commence,  vii.  434. 
payment  to  tenants  for  manure,  &c.,  vii.  434. 

vendor  may  hold  auctions  before ,  and  use  barns,  &c.,  until 

,  vii.  424. 

compensation  for  errors,  vii.  407. 

compensation  for  errors  of  description,  to  be  settled  by  arbitration,  i. 

109,  415,  424. 
(numerous  lots),  compensation  for  errors  to  be  settled  by  A.  B.,  vii. 
445. 
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compensation  for  misstatement  to  be  personal  estate,  iv.  301. 
(numerous  lots),  abstract  to  be  left  at  office  of  solicitor  for  inspection ; 
copies  to  be  delivered  to  purchasers  of  certain  lots,  &c.,  vii. 
441. 

costs  of  verifying  abstract,  &c.,  vii.  417. 

expense  of  abstracts  and  conveyance,  vii.  417. 

delivery  of  abstract;  vendor's  solicitor  to  prepare  attested  copies, 
&c.,  vii.  465. 

vendor  may  rescind  the  contract,  if  evidence  not  in  his  possession  be 
required,  vii.  411. 

objections  to  be  taken  within  one  month,  and,  if  valid,  vendor  to  re- 
turn deposit  and  one-haK  of  duty,  without  interest,  vii.  410. 

as  to  title,  expense  of  copies,  &c.,  vii.  410. 

purchaser  may  [or  may  not]  accept  defective  title,  vii.  414. 

allowance  for  any  part  of  a  lot  of  which  title  may  be  defective;  if 
the  entire  title  be  defective,  purchaser  to  receive  back  de- 
posit without  more,  vii.  446. 

as  to  title  to  be  shewn  to  certain  lots,  vii.  417. 

as  to  title  to  lands  exchanged,  and  to  inclosure  allotments,  vii.  441. 

timber,  &c.,  to  be  taken  at  a  valuation,  allowing  the  value  of  lord's 
claims  as  to  copyholds;  also  all  customary  tenants'  fixtures, 
crops,  &c.,  vii.  423. 

title  to  certain  inclosed  slips  of  land  by  the  road  not  to  be  required, 
vii.  437. 

purchaser  to  accept  indemnity  against  a  life  annuity  affecting  a  cer- 
tain lot,  vii.  422. 

evidence  of  apportionment  of  fee  farm  rent,  of  which  a  certain  part 
is  charged  on  lot  B.,  beyond  receipts  for  last  twenty  years, 
not  to  be  required,  vii.  435. 

probate  of  will  per  testes,  &c.,  not  to  be  required  on  account  of  in- 
formal attestation,  vii.  443. 

vendor  not  to  give  evidence  of  facts  stated  as  reasons  for  any  stipu- 
lations, vii.  438. 

as  to  chief  rent,  &c.,  aifecting  a  certain  lot,  vii.  420. 

dower  to  be  considered  as  barred  by  jointure,  vii.  421. 

purchaser  of  certain  lots  to  accept  assignment  of  term  as  a  protection 
against  dower,  vii.  421. 

possibility  of  issue  of  aged  and  unmarried  lady  not  to  be  an  ob- 
jection, vii.  422. 

as  to  evidence  of  title  to  fee  farm  rent  purchased  by  testator,  and  of 
adequacy  of  consideration  ■  (being  bought  as  a  reversion), 
vii.  442. 

reconveyance  of  legal  estate  in  a  certain  lot  to  be  presumed,  vii. 
437. 
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as  to  presumption  of  surrenders  of  terms,  verification  of  old  recitals, 
and  identity  of  parcels,  &c.,  vii.  418. 

receipt  for  modus  for  a  certain  period  to  be  sufficient  evidence  of 
validity,  vii.  437. 

as  to  evidence  of  facts  recited  in  old  deeds ;  of  payments  of  old  le- 
gacies and  annuities,  &c.,  vii.  442. 

extract  from  dissenters'  registry  of  baptism  to  be  sufficient  evidence 
of  the  parentage  and  age  of  B.,  vii.  435. 

evidence  that  there  is  no  widow  of  A.  living  not  to  be  required,  vii. 
435. 
purchasers  of  leaseholds  in  lots  to  give  mutual  covenants  and  powers  of 
distress,  &c.,  vii.  405. 
purchasers  of  leaseholds  to  give  bond  of  indemnity  at  their  own 
costs,  vii.  405. 
if  tenants  do  not  quit,  rents  to  be  apportioned  among  purchasers  of  dif- 
ferent lots,  vii.  446. 
vendors  to  execute  conveyances  on  payment;  not  to  covenant  otherwise 
than  against  incumbrances,  vii.  443. 

conveyances  to  be  prepared  by  and  at  the  expense  of  purchasers, 
and  to  be  tendered  for  execution,  &c.;  incumbrancers  to 
join  at  purchasers'  expense,  vii.  444. 

assignees  to  produce  bargain  and  sale  to  them,  and  conveyance  to 
bankrupt,  only ;  commission  and  proceedings  to  be  entered  of 
record  at  purchaser's  expense,  if  at  all,  vii.  432. 

expense  of  customary  recovery,  if  necessary,  to  be  borne  by  vendor, 
i.  148. 
custody  of  deeds,  covenants,  &c.,  vii.  444. 

deeds  relating  to  several  lots  to  remain  for  inspection  in  Master's 
office,  and  on  completion  to  be  delivered  to  the  largest  pur- 
chaser, &c.,  vii.  438. 

largest  purchaser,  or  vendor,  if  part  be  unsold,  to  hold  deeds,  and 
covenant  for  production  (determinable  on  parting  with  deeds, 
and  procuring  a  fresh  covenant),  vii.  424. 

purchaser  at  the  highest  price  to  have  lease,  &c.,  and  to  covenant 
for  production,  vii.  407. 

leasehold  in  lots ;  if  any  part  be  unsold,  vendor  to  stand  in  place  of 
the  largest  purchaser,  if  he  please,  vii.  407. 
III.  Provisions  in  agreements  between  vendor  and  purchaser, 
triffing  errors  to  be  subjects  for  compensation,  i.  144. 

certain  errors  (as  if  manor  be  a  manor  by  reputation  only)  to  vacate 
the  contract,  i.  145. 
vendor  to  discharge  incumbrances  at  his  expense,  i.  86. 

vendor  to  assign  lease  when  found,  i.  111. 

vendor  to  repurchase  premises,  on  request,  if  title  deeds  not  found 
by  a  certain  day,  i.  125. 
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SALE,  CONTRACTS  FOR,  {continued). 

purcliaser  to  reconvey  in  good  repair,  with  fixtures,  &c.  (following  a 

covenant  by  vendor  to  repurchase,  if  deeds  not  found  before 

a  fixed  day),  i.  126. 

agreement  for  reconveyance  not  to  be  considered  a  mortgage,  i.  127. 

purchaser  to  accept  an  annual  sum  in  lieu  of  a  certain  lane  or  way, 

i.  102. 
purchaser  not  to  require  title  to  a  certain  piece  of  ground  anterior  to 

vendor's  conveyance,  i.  104.     See  Title. 
covenant  that  assignee  of  mortgage  shall  assign  debt  and  term  to 

purchaser  at  the  expense  of  one  of  the  vendors,  i.  96. 
covenant  that  infant  or  his  heirs  shall  make  a  title  at  his  or  their 

own  costs,  and  convey  at  purchaser's  costs,  i.  95. 
covenant  that  purchaser  shall  enjoy,  until  infant  be  capable  of  con- 
veying, i.  9(5. 
covenant  by  purchaser  of  infant's  estate  to  pay  off  mortgage,  and  to 
pay  a  sum  to  vendors  by  a  certain  day,  and  to  pay  the  re- 
mainder on  conveyance  by  infant,  and  interest  in  the  mean 
time;  not  to  compel  payment  of  mortgage  money,  i.  97. 
purchaser  of  infant's  estate  to  pay  off  mortgage ;  may  compel 

repayment  if  infant  refuse  to  convey,  i.  98. 
vendors  to  repay  deposit  and  interest  if  infant  refuse  to  convey, 
and  liquidated  damages,  i.  98. 
proviso  for  investment  of  part  of  purchase  money,  until  the  title  to 

part  of  the  premises  be  cleared  up,  i.  119. 
payment  of  purchase  money  before  the  title  is  completed,  not  to  be 

deemed  a  waiver  of  objections,  i.  101. 
covenant  to  pay  purchase  money  for  timber  on  valuation,  not  ex- 
ceeding a  certain  sum,  and  the  expense  of  valuation,  on  ex- 
ecution of  conveyance,  i.  90. 
covenant  by  purchaser  to  pay  mortgage  debt,  and  indemnify  vendor, 

vii.  476. 
special  trusts  of  the  purchase  money,  on  sale  with  defective  title,  &c., 

see  Trdsts. 
timber  to  be  valued  and  the  money  invested  upon  trusts,  i.  119. 
See  Trusts. 
conveyance  to  contain  covenants  for  title  (absolute  or  restricted),  except 
certain  incumbrances,  right   to  convey,    further  assurance, 
i.  83. 
fine,  &c.,  to  be  at  vendor's  expense,  i.  102. 

copies  of  deeds,  &c.,  to  be  at  purchaser's  expense,  i.   102.     See 

Deeds,  Expense. 
administrations  to  be  at  purchaser's  expense,  i.  102. 
expense  of  fines,  covenants  for  production  of  deeds,  &c.,  to  be  borne 

by  vendor,  i.  78;  vii.  411. 
purchaser  to  pay  expenses  of  inclosure,  i,  86. 
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expense  of  receipt  for  legacy  charged  on  premises,  to  be  paid  by 

vendors,  i.  139. 
vendor  to  levy  fines,  procure  act  of  parliament,  &c.,  i.  144. 
For  bonds  and  covenants  given  under  peculiar  circumstances,  see  Bond, 

Covenant,  and  the  particular  head,  as  Infancy,  Sfc. 
time  to  be  the  essence  of  the  contract,  i.  80,  158;  vii.  430. 

covenant  by  vendor  to  deliver  abstract  by  a  certain  day,  i.  101. 
vendor  not  to  commit  waste,  grant  leases,  &c.,  while  the  contract  is 

in  fieri,  i.  147. 
vendor  to  carry  on  trade,  pay  rent,  &c.,  until  completion  of  contract, 
i.  175. 
vendor  to  receive  rents,  &c.,  up  to  a  certain  day,  i.  86. 
purchaser  to  enter  immediately,  and  conveyance  to  be  executed 

by  a  certain  day,  i.  139. 
purchaser  to  receive  rents  and  profits  after  a  certain  day,  i.  80. 
purchaser  to  have  possession  on  a  given  day,  i.  91,  101,  144. 
taxes  up  to  a  given  day  to  be  paid  by  vendor,  i.  79. 

vendor  to  pay  rates,  &c.,  while  in  possession,  i,  162. 
covenant  to  convey  to  purchaser  in  fee  before  a  certain  day,  i.  99. 
covenant  by  vendor  to  execute  conveyances  before  a  certain  day,  i. 

99,  141. 
covenant  to  deliver  abstract  and  convey  by  a  certain  day,  i.  81. 
covenant  by  purchaser  to  pay  purchase  money,  i.  82,  100. 

covenant  to  pay  purchase  money  for  leaseholds,  on  receiving  posses- 
sion, i.  113. 
covenant  by  purchaser  to  pay  part  of  purchase  money  on  execution, 
and  to  secure  the  remainder  by  bond,  and  mortgage  of  pre- 
mises (or  assignment  of  mortgage  of  others),  and  bond  of 
purchaser  and  those  entitled  under  settlement  to  be  made 
of  premises;   if  vendor's  trustees  cannot  accept  assignment 
of  mortgage,  then  to  secure  by  other  means,  i.  142. 
agreement  for  investment  of  purchase  money  until  title  be  com- 
pleted, i.  114. 
if  consideration  be  not  paid  before  a  certain  day,  purchaser  to  pay  interest, 
i.  80, 101;   vii.  417. 
purchaser  to  be  entitled  to  interest,  on  stock  which  has  been  trans- 
ferred as  a  deposit,  until  conveyance,  i.  93. 
discount  on  purchase  money  paid  before  the  time,  i.  101. 
purchaser  to  cut  down  and  remove  timber,  &c.,  by  times  agreed  on; 
to  fill  up  saw-pits  and  repair  bridges,  i.  191. 
SALE,  TRUSTS  FOR,  see  Annuity,  Mortgage,  Power,  Trusts. 
for  benefit  of  creditors,  viii.  564,  572.      See  Creditors. 
of  real  estate,  ix.  304. 

freeholds,  with  power  to  buy  in,  to  lease,  &c.,  ix.  394, 
t 


254  INDEX  TO  THE  PRECEDENTS. 
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freeholds  and  leaseholds,  iii.  504, 

leaseholds,  after  default,  or  breach  of  covenants  in  lease;  (mortgage), 

V.  345. 
power  for  receiver  to  sell  tithes  received  in  kind,  ii.  448. 
conveyance  of  an  undivided  share  in  freeholds,  as  trustees  for  sale 

shall  appoint;  power  to  concur  in  partition;  trusts  declared 

by  a  separate  deed,  ix.  258. 
trusts  for  immediate  sale  of  the  inheritance,  to  pay  oiT  mortgage,  and 

costs  of  subsequent  legal  proceedings,  vi.  CO. 
trusts  for  sale,  on  voluntary  conveyance  to  trustees ;  out  of  proceeds 

to  discharge  mortgage  debt  and  pay  residue  to  releasor,  viii. 

564. 
exemplification  on  court  rolls  of  trusts  for  sale  of  copyholds,  ii.  342. 
to  be  valid  without  grantors  (of  annuity  secured  on  lands)  joining,  i.  663. 
liberty  to  buy  in  at  auction,  v.  345. 
premises  not  sold  to  be  in  trust  for  mortgagor,  v.  346. 
not  more  than  a  certain  amount  of  principal  to  be  recovered,  v.  347. 
covenant  by  mortgagor  to  insure ;  proceeds  to  be  upon  trusts  de- 
clared of  proceeds  of  sale,  v.  349. 
until  sale,  rents  to  be  paid  to  parties  entitled  to  the  income  of  th« 

proceeds,  i.  310. 

SATISFACTION,  see  Annuity,  Mortgage. 

agreement  to  acknowledge  satisfaction  on  judgment,  i.  553,  ii.  68,  128, 
209. 

warrant  of  attorney  to  acknowledge  satisfaction  on  judgment,  on  repur- 
chase or  determination  of  annuity,  ii.  367. 

warrant  to  enter  satisfaction  in  the  enrolment  office,  ii.  368. 

copyhold  satisfaction  piece  on  repurchase  or  determination  of  annuity, 
ii.  370. 

SCHEDULE  of  parcels,  reference  to,  i.  333. 
commencement  of,  i.  14. 
of  parcels  referred  to,  ii.  131 ;   vi.  90. 
of  allotments,  in  deed  of  partition,  vi.  545. 
of  lots  of  land,  &c.,  iv.  276. 
of  mill,  &c.,  on  farm,  iv.  540. 
of  slaves,  ii.  246. 
of  fixtures,  viii.  196. 
of  plate,  8rc.,  vi.  335. 
of  bills  of  exchange,  vi.  335. 
of  debts,  vi.  138. 

of  debts  and  stipulated  compositions,  viii.  519. 
of  repairs,  &c.,  to  be  done  by  lessor,  iv.  525. 
of  deeds  acknowledged  by  mortgagee  to  be  received,  i.  1. 
of  names  and  holdings  of  tenants,  and  rents,  (in  attornment),  ii.  670. 
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of  names  of  occupiers,  holdings,  and  value  of  titlies,  (in  lease  of  tithes), 
iv.  560. 
SCHOOL,  conveyance  of  land  by  corporation  in  trust  to  pay  schoolmaster  (if 

the  tenants  of  tlie  manor  subscribe  £ annually),  and 

repair  school-house;   power  to  appoint  new  trustees,  iv.  132. 
bond,  with  surety,  to  trustee  for  managers  of  parish  schools,  to  build  a 
school,  &c.,  iii.  320. 
SECRET,  see  Invention. 

SECURITY,  see  Annuity,  Attorney  (Waekant  op),  Bond,  Chasok, 
Covenant,  Creditoks,   Indemnity,  Judgment,  Mort- 
gage, Partner,  Surety. 
agreement  to  charge  bond  debt  on  lands,  i.  287. 
ship,  while  building,  to  stand  charged  with  expenses,  i.  329. 
collateral  securities  not  to  prejudice  remedies  against  surety,  iii.  565. 
reference  to  collateral  securities  for  annuity,  i.  500,  504,  516. 
power  to  vary  securities,  ix.  131.     See  Investment,  Settlement. 
SEISED,  covenant  to  stand  seised  to  uses  in  fee  or  In  tail,  with  remainders; 

revocable,  iv.  43. 
SEISIN,  letter  of  attorney  to  deliver,  to  mayor  and  corporation,  iv.  134. 
memorandum  of  livery,  iv.  131,  136. 

memorandum  of  separate  livery,  there  being  two  tenants,  iv.  142. 
memorandum  of  livery,  with  assent  of  lessee,  iv.  141. 

SEPARATE  USE,  trusts  for,  (personalty),  iv.  209.     See  Settlement, 
Wife,  Will. 

SEPARATION,  see  Settlement. 

SEQUESTER,  power  to  sequester  rectory    or   future   church  preferment, 
(grant  of  annuity),  ii.  285. 

SERVANT,  see  Partnership. 

bond  for  faithful  service  of  clerk,  iii.  281.     A^ee  Bond. 

SETTLEMENT,  see  Release,  Trustee,  Trusts,  Uses. 

I.  Articles  for  settlement  of  real  estate  of  a  feme  infant;  to  be  vested  in 
trustees ;  with  trust  limitations  in  favour  of  husband,  wife, 
and  children,  ix.  263. 

articles  for  settlement  of  feme  infant's  leaseholds,  before  marriage; 
covenant  by  intended  husband  to  assign  the  leaseholds 
upon  trusts  in  favour  of  wife  and  children ;  to  repay  wife's 
portion  on  death,  bankruptcy,  &c.,  upon  similar  trusts,  ix. 
274. 

covenant  by  intended  husband  and  wife  to  settle  wife's  future  pro- 
perty, ix.  335. 

covenant  by  father  of  intended  husband  to  leave  to  him  a  share  of 
his  real  and  personal  estates  equal  to  that  of  any  other  of  his 
children,   upon  trusts  of  settlement;    a  gift  to   the   extent 
T  2 
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SETTLEMENT  {continued). 

of  £50  to  be  deemed  an  advancement;    power  to  join  in 
partition,  ix.  431. 

covenant  to  settle  wife's  future  property,  ix.  143. 
II.  Settlement  of  freeholds  of  intended  husband  in  strict  settlement  in  con- 
sideration of  lady's  portion,  ix.  212. 

freeholds  of  intended  husband  and  wife  respectively,  ix.  199. 

freeholds  and  copyholds,  subject  to  a  mortgage  (short  form),  ix.  339. 

freeholds  (under  a  joint  power),  with  rent  charge  to  intended  hus- 
band during  the  life  of  his  father,  ix.  244. 

conveyance  of  an  undivided  share  in  freeholds  to  trustees  for  sale 
(with  power  to  appoint);  power  to  concur  in  partitions; 
separate  deeds  of  trusts,  ix.  258. 

of  infant  wife's  and  other  property ;  persons  refusing  to  convey  to 
forfeit  all  interest  under  the  settlement,  ix.  313. 

declaration  of  uses  of  a  fine  levied  by  husband  and  wife  in  execution 
of  articles  made  during  infancy  of  wife,  and  before  marriage ; 
indorsed,  ix.  272. 

conveyance  by  lease  and  release  by  husband  and  wife  (under  stat. 
3  &  4  Will.  4,  c.  74,  ss.  77,  &c.),  in  pursuance  of  covenant 
in  articles;   indorsed,  ix.  315. 

bargain  and  sale  enrolled  by  tenant  in  tail  to  trustees  for  sale;  trusts 
declared  by  a  separate  deed,  ix.  367. 

in  consideration  of  wife's  portion  (part  paid  and  the  rest  secured); 
by  bargain  and  sale  enrolled,  by  tenant  for  life  (the  pro- 
tector), and  his  eldest  son,  tenant  in  tail  in  remainder ;  part 
limited  to  father  for  life,  &c.,  ix.  435. 

of  an  undivided  moiety  in  freeholds ;  of  stock  and  money  belonging 
to  feme  infant,  a  ward  in  (chancery;  and  by  husband,  tenant 
for  life,  who  exercises  powers  of  jointuring  and  portioning 
over  land,  and  a  money  fund  to  be  laid  out  in  land,  ix.  283. 

surrender  of  copyholds,  out  of  court,  by  tenant  in  tail  in  possession, 
previously  to  marriage,  ix.  473. 

conveyance  in  fee  to  trustees  of  settlement  to  uses  of  settlemeirt, 
viii.  90. 

assignment  of  right  of  dower  (not  yet  assigned);  leaseholds  (by  as- 
signment or  underlease);  trinkets,  furniture,  &c. ;  interest 
of  lady  in  personal  property  of  deceased  intestate  husband ; 
provisions  respecting  accounts  of  lady,  as  administratrix,  ix. 
187. 

voluntary  and  revocable,  of  leaseholds  and  bond  debt;  (concise), 
ix.  532. 

voluntary  and  revocable  assignment  of  leaseholds,  in  trust  for  settlor 
for  life,  then  for  son  (the  trustee)  absolutely,  ix.  538. 

leaseholds  for  lives  and  years,  belonging  to  father  of  intended  hus- 
band, ix.  464. 


INDEX  TO  THE  PRECEDENTS.  257 

SETTLEMENT  (continued). 

renewable  leaseholds;  power  of  raising  fines,  &c.',  by  mortgage,  not 
to  exonerate  husband,  ix.  357. 

by  underlease  of  a  leasehold  house,  for  wife  for  life,  then  for  hus- 
band, ix.  359. 

assignment  by  husband,  in  pursuance  of  ante-nuptial  articles,  of  in- 
fant wife's  leaseholds  to  trustees,  ix.  282. 

leaseholds  for  lives;  covenant  by  husband  to  renew  during  his  life; 
after  renewal,  to  convey  to  trustees;  trustees  may  renew  if 
husband  neglect,  and  after  his  decease,  and  recover  fines,  &c., 
by  mortgage,  &c. ;  clause  fixing  proportions  in  which  parties 
are  to  contribute  towards  expenses  of  renewals  (or  power 
for  trustees  to  fix  proportions);  direction  to  renew  not  to 
be  compulsory  if  excessive  fines  be  demanded,  ix.  347. 

transfer  of  mortgage  upon  trusts  described  by  a  separate  deed,  ix. 
145. 

mortgage  debt,  portion  under  a  will,  and  life  policy,  ix.  150. 

(intended  as  a  substitute  for  a  will,  to  avoid  legacy  duty,  &c.,)  of 
stock,  mortgage  debt  (transferred  by  a  separate  deed),  canal 
shares  (separately  transferred),  ix.  508;  for  the  trusts,  see 
Trusts. 

assignment  of  annuity  upon  trusts  of,  i.  404.     See  Annuity. 

of  bond  debt;   trustees  not  to  be  obliged  to  sue,  ix.  143. 

of  a  sum  secured  by  bond  (or  covenant)  of  lady's  father,  and  a  bill 
of  exchange  indorsed  by  him,  ix.  180. 

voluntary  and  revocable  covenant  by  settlor  with  one  son,  to  pay 
him  a  sum  post  obit,  ix.  540. 

bond  to  secure  part  of  daughter's  portion  on  obligor's  decease,  and 
interest  in  the  mean  time,  (or  in  a  year  after  marriage); 
trusts  to  be  declared  by  separate  deed,  ix.  178. 

stock  in  trade,  credits,  and  household  furniture  of  a  feme  trader;  to 
carry  on  the  trade  for  her  separate  benefit,  and  subject  to 
her  absolute  appointment;  for  children  of  former  and  in- 
tended marriages,  ix.  171. 

stock  in  trade,  &c.,  of  feme  trader;  covenant  for  quiet  enjoyment 
by  intended  husband;  that  wife  may  occupy  the  house;  not 
to  revoke  power  of  attorney,  and  for  further  assurance  of 
present  and  future  personal  property  of  wife ;  husband  to  be 
indemnified  from  liability  on  account  of  wife's  debts,  &c., 
ix.  175. 

intended  wife's  separate  life  estate  in  funds  settled  to  her  se- 
parate use  on  a  former  marriage,  in  order  to  restrain  aliena- 
tion during  the  intended  coverture,  ix.  3C2.  (See  the  note, 
and  references  in  the  Index  to  the  Notes,  lit.  Alienation, 
Separate  Use.) 

a  moiety  of  wife's  equitable  chose  in  action  on  herself  and  chil- 
dren, the  other  moiety  being  paid  to  the  husband,  ix.  502. 


ass  INDEX  TO  THE  PRECEDENTS. 

SETTLEMENT  (continued). 

(by  a  separate  deed),  of  stock  and  proceeds  of  sale  of  lands,  ix. 
421. 

assignment  of  entailed  money  (to  be  enrolled),  upon  trusts  of  settle- 
ment of  even  date,  ix.  492. 

assignment  of  furniture,  &c.,  in  trust  to  pay  debts  at  settlor's  death; 
power  to  regulate  funeral;  (in  place  of  a  will),  ix.  530. 

furniture  of  house  (furnished  by  the  parents  of  the  parties),  to  be- 
long to  husband;  covenant  by  husband  to  leave  house  duly 
furnished  for  wife,  if  she  survive,  ix.  423. 

life  policy ;  trustees  to  pay  premiums  (out  of  settled  property  belong- 
ing to  wife)  on  husband's  default;  wife  to  be  re-imbursed, 
ix.  165. 

covenant  by  intended  husband  to  pay  jointure  to  wife  in  lieu  of 
dower,  and  on  death  of  his  father  to  secure  it  on  real  estate, 
ix.  170. 

jtock  in  the  funds  (the  usual  form),  ix.  126. 

stock,  for  the  exclusive  benefit  of  intended  wife,  ix.  122. 

stock  and  bond  debt,  with  power  of  appointment ;  covenant  by  in- 
tended husband  and  wife  to  settle  future  property  of  wife,  ix. 
133. 

of  reversionary  share  in  legacy  of  stock,  and  in  residuary  personal 
estate,  by  the  lady,  and  of  life  policy  by  the  husband;  post 
obit  covenant  by  uncle  of  the  lady  to  pay  a  portion,  ix.  318. 

re-settlement  of  stock  by  husband  of  reversioner,  after  a  transfer  to 
him  to  enable  him  to  charge  his  wife's  interest,  vi.  241. 

covenant  by  intended  husband,  who  appoints  a  jointure  under  a 
power,  to  pay  any  deficiency  in  jointure,  ix.  302. 

covenant  by  intended  husband  to  join  at  majority  of  wife  in  convey- 
ance of  her  real  estate,  upon  trust  for  sale,  &c.,  ix.  303. 

separation  deed;  annuity  to  be  paid  without  anticipation  to  trustee 
(wife's  father)  while  she  lives  with  him ;  trustee  covenants 
to  indemnify  husband  against  wife's  debts,  and  that  wife  will 
not  sue  for  restitution  of  conjugal  rights;  wife  may  dis- 
pose of  all  savings  of  the  annuity  by  will;  husband  may  de- 
duct amount  of  any  debts  he  may  pay  from  annuity;  deed  to 
be  void  on  reconciliation,  ix.  543. 

separation  deed;  covenant  by  husband  that  wife  may  live  separate; 
may  retain  and  educate  their  child ;  may  dispose  of  effects 
(her  property  before  the  marriage)  now  given  up,  and  pro- 
perty hereafter  acquired;  may  sue  in  husband's  name  for 
further  assurance ;  appointment  by  wife  of  moiety  of  settled 
fund  to  husband  for  life,  so  long  as  he  observes  covenant ; 
covenant  by  trustee  that  wife  shall  not  molest  husband,  and 
to  indemnify  against  her  debts,  ix.  556. 
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SETTLEMENT  (continued). 

release  of  legacy  which  had  been  settled  oii  marriage  of  legatee,  vii.  459. 

III.  Appointment  of  protector;  power  to  appoint  new  protectors,  ix.  463. 

power  of  revocation,  ix.  541. 

general  power  of  revocation  and  new  appointment,  ix.  359. 

covenant  by  settlor  to  pay  off  mortgage  within  two  years,  ix.  345. 

settlor  not  to  be  obliged  to  pay  off  mortgage,  ix.  34'>. 

covenant  by  intended  wife  that  husband  shall  be  entitled  to  her  per- 
sonalty accruing  during  coverture,  including  estates  pour 
autre  vie  not  of  inheritance,  ix.  346. 

power  to  invest  trust  funds  in  purchase  of  lands;  to  manage  pur- 
chases, with  powers  of  sale  and  mortgage,  &c.,  ix.  328. 

power  for  trustees  of  settlement  of  wife's  interest  under  two  wills, 
to  ascertain  amounts  of  her  shares,  refer  to  arbitration,  sus- 
pend enforcement  of  claims,  &c.,  ix.  332. 

present  deed  not  to  restrain  any  of  wife's  powers  under  the  former 
settlement,  ix.  367. 

for  the  particular  limitations  in  settlements,  see  Power,  Trusts, 
UsKs,  and  also  those  heads  under  the  title  Will. 

IV.  Revocation  and  new  appointment  of  an  undivided  moiety,  on  partition, 

vi.  564. 
sale  under  a  settlement,  part  of  purchase-money  to  be  secured  by  as- 
signment of  mortgage,  if  trustees  may  accept  it;   if  not,  by 
other  satisfactory  means,  i.  142. 
conveyance  of  part  of  settled  properly  (being  inconveniently  situated) 

by  trustees,  under  a  private  act,  viii.  273. 
appointment  of  new  protector,  under  a  power,  ix.  470. 
for  appointments  under  powers   in  settlements,  see  Appointment, 
Conveyance. 
SHARES,  see  Company,  Conveyance,  Insurance,  Operative  Parts, 

Parcels,  Partners. 
SHIP,  see  Building,  Insurance. 

bill  of  sale  of,  by  way  of  mortgage,  by  a  sole  or  part  owner,  vi.  106. 
letter  of  attorney  to  receive  freight,  v.  158. 

covenant  to  assign  vessels,  and  all  shares  in,  possessed  by  covenantor,  viii, 
571. 
SLAVES,  see  Colonies,  Mortgage,  Parcels. 
SOCIETY  for  prosecuting  felons,  &c.,  agreement  to  form,  i.  301. 
society  to  continue  for  a  fixed  term,  i.  301. 

committee  to  manage  affairs;  to  be  elected  by  ballot;  supply  vacancies; 
adjudge  rewards;  direct  prosecutions;  call  for  money;  calls 
to  be  answered  in  one  month;  subscribers  to  contribute 
equally ;  treasurer ;  committee  to  see  to  application  of  money ; 
solicitor  to  conduct  prosecutions;  members  may  have  prose- 
cutions, for  offences  against  themselves  and  their  property, 
carried  on  by  society,  i.  301. 
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SOCIETY  {continued). 

committee  may  conduct  prosecutions  for  poor  persons,  i.  301. 

subscribers  ceasing  to  be  inhabitants  or  owners,  &c.,  to  cease  to  be  mem- 
bers, i.  302. 

subscribers  to  be  discharged  from  liability  at  death,  i.  303. 

regulations  respecting  treasurer  and  solicitor,  and  settlement  of  accounts, 
i.  303. 

covenant  by  subscribers  to  answer  calls,  &c.,  i.  303. 

release  and  indemnity  by  members  of  a  friendly  society,  to  administra- 
trix of  deceased  trustee,  distributing  the  funds  on  a  dissolu- 
tion, viii.  493. 

SOLICITOR,  see  Attornet. 

SPECIFICATION  of  plan  for  buildings,  i.  45, 

STEWARD  of  manor,  appointment  of,  ii.  472. 

of  courts  of  several  manors,   appointment  of,  appointors  in  some  being 

solely  jeised,  in  others,  of  undivided  parts,  ii.  473. 
appointment  of  deputy  steward,  ii.  475. 
appointment  of  deputy  steward  of  a  manor,  with  reddendum,  (taking  all 

fees,  &c.),  ii.  477. 
appointment  of  special  deputy,  for  admitting  heir  and  taking  surrender  by 

way  of  mortgage,  or  for  taking  surrender  from  husband  and 

wife  to  a  purchaser,  ii.  478. 
deputy  to  pay  fines,  &c.,  to  steward,  ii.  479. 
appointment  by  devisees  in  trust,  of  a  solicitor  as  steward,  gamekeeper, 

receiver,  and  manager  of  large  estates ;  power  to  sell  timber ; 

contract  for  granting  leases  and  taking  renewals;  appoint 

deputies;   out  of  income    to  pay  poundage,    costs  for    law, 

surveying,  repairs,  &c. ;   residue  to  be  paid  to  the  trustees, 

ii.  480. 
to  hold  all  courts,  &c.,  demand  fees,  &c.,  ii.  481. 
agreement  by,  to  grant  a  farming  lease,  i.  15. 
execution  of  agreement  to  lease,  by,  i.  40. 

approbation  of  principal  indorsed,  i.  40. 

STIRPES,  limitations  per,  see  Trusts,  Uses. 

STOCK  in  the  funds,  iee  Appointment,  Investment,  Settlement,  Trusts. 
assignment  by  trustee  of  life  interest  in,  (in  assignment  of  annuity  secured 

on  the  life  interest),  i.  394. 
appointment  and  assignment  of  life  interest  in,  to  secure  annuity,  ii.  17. 
power  of  attorney  to  receive  and  recover  dividends,  in  assignment  of  life 

interest  in,  ii.  18. 
power  to  re-purchase  annuity  on  transferring  stock,  ii.  178. 
power  to  re-purchase  annuity  on  replacing  stock,  i.  519. 
bond  to  replace  East  India  stock  on  request,  and  pay  dividends  in  the 

meantime,  iii.  269. 
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STOCK  (continued). 

bond  to  transfer  after  notice,  and  pay  dividends  in  the  meantime,  iii.  245. 

bond  to  invest  amount  of  debt  in  stock,  and  pay  dividends  in  the  mean- 
time, iii.  203. 

mortgage  to  secure  re-transfer  of,  v.  266. 

declaration  that  it  has  been  transferred  as  a  deposit  in  part  of  purchase- 
money,  i.  93. 

covenant  by  continuing  trustee  to  transfer,  (in  appointment  of  new  trus- 
tee), vi.  493.     See  Trustee. 

conveyance  in  consideration  of,  vii.  498. 

mortgage  of,  see  Mortgage. 

settlement  of,  see  Settlement. 

trusts  of,  see  Trusts. 

joint,  see  Company,  Partner. 

in  trade,  see  Business. 

SUBSCRIPTIONS,  see  Society. 

SUBSTITUTE,  see  Appointment,  Attorney,  Steward. 

SUITS,  see  Actions. 

SURETY,  see  Annuity,  Bond,  Creditors,  Release, 

agreement  by  purchaser  and  surety  that  three  other  sureties  will  join  in 
securing  certain  annuities  to  be  granted  as  part  of  the  pur- 
chase-money, i.  138. 
for  purchaser,  agreement  by,  to  fulfil  the  contract,  i.  139. 

to  complete  the  contract,  if  purchaser  die  before  completion,  i.  146. 
joint  and  several  covenants  by  lessee  and  surety  for  payment  of  rent,  &c., 

iv.  469. 
covenants  by,  in  agreement  for  building  lease,  i.  45.     See  Lease. 
warrant  of  attorney  by,  iii.  362. 

agreement  to  pay  for  goods  to  be  advanced  to  another,  i.  329. 
counter-bond  from  principal  to,  iii.  386. 
indemnity  to,  iii.  337. 

covenant  by  bankers  not  to  sue  bond  surety  until  after  notice  to  him  of 
default  by  principal  after  notice,  iv.  23. 
bankers  to  use  best  endeavour  to  obtain  money  from  principal,  iv.  23. 
by  principal  to  indemnify  surety,  iv.  23. 

composition  deed  not  to  affect  creditors'  claims  upon,  viii.  516. 
collateral  securities  not  to  prejudice  remedy  against,  iii.  565. 
SURRENDER,  agreement  to  surrender  copyholds,  i.  146.   See  Copyholds. 
of  life  estate,  and  estate  of  trustees  to    preserve  contingent  remainders, 

viii.  124. 
of  an  annuity  term,  ii.  334. 

SURVIVORSHIP,  clause  of,  between  two  infant  daughters  and  other  adult 
children,  ii.  559. 
clause  of,  personalty,  iv.  211. 
clause  of  (appointment  of  money),  ii.  651.     See  Trusts,  Uses,  Will. 
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SWEARING,  tee  Oath. 

SWEEPING  clause,  all  estates  of  which  testator  was  seised,  iii.  478. 

all  the  hereditaments  which  testator  possessed  at  the  date  of  his  will, 
&c.,  iii.  498. 


TAIL,  see  Fine,  Settlement,  Trusts,  Uses. 

bargain  and  sale  enrolled  (under  stat.  3  &  4  Will.  4,  c.  74),  by  tenant  in 
tail,  to  trustees  for  sale,  ix.  367. 

bargain  and  sale  by  tenant  in  tail,  and  assignment  of  entailed  money,  upon 
trusts  of  settlement  of  even  date,  ix.  492. 

bargain  and  sale  in  fee,  by  tenant  in  tail,  (with  or  without  concurrence  of 
widow  of  ancestor),  making  a  tenant  to  the  praecipe,  and  de- 
claring uses  of  recovery,  vii.  585. 

grant  at  common  law  by  tenant  in  tail  in  remainder,  (with  consent  of  pro- 
tector), to  uses  to  bar  dower,  ix.  488. 

lease  and  release  enrolled,  by  tenant  for  life,  (protector,  who  conveys  his 
estate),  and  tenant  in  tail  in  remainder,  ix.  435. 

release  to  uses  to  bar  dower,  (in  favour  of  releasor),  by  tenant  in  tail  in 
possession,  whose  wife  joins  to  extinguish  her  dower,  ix.  474. 

surrender  of  copyholds  out  of  court,  by  tenant  in  tail  in  possession,  under 
stat.  3  &  4  Will.  4,  c.  74,  ix.  473. 

release  in  fee  by  equitable  tenant  in  tail  of  copyholds,  ix.  490. 

assignment  by  tenant  in  tail  in  remainder,  with  consent  of  protector,  of 
personal  estate  to  be  laid  out  in  lands ;   upon  trust  to  re-assign 
to  assignor ;  fund  to  be  personal  estate,  ix.  497. 
re-assignment  by  trustee  of  entailed  personalty,  ix.  501. 

mortgage  by  tenant  in  tail  in  possession,  or  by  one  of  several  tenants  in 
common  in  tail  with  cross-remainders;  where  tenant  for 
life  joins  in  making  a  tenant  to  the  praecipe ;  in  fee,  or  for  a 
term,  vi.  63. 

mortgage  by  tenant  in  tail  of  estates  in  Grenada,  vi.  1.  See  Mortgage. 

agreement  by  tenant  in  tail  to  grant  a  lease  of  a  farm,  i.  15. 
TAXES,  vendor  to  pay,  up  to  a  given  day,  i.  79,  166. 

to  be  paid  by  vendor,  until  possession  be  delivered  to  purchaser,  i.  162. 

covenant  to  pay,  in  a  lease,  see  Lease. 
TENANT,  see  Leasb. 

in  tail,  see  Tail. 

for  life,  see  Life. 
TENENDUM,    see    Habendum,    and    Tables    of   Contents,   and    Index, 

passim. 
TERM,  see  Administration,   Conveyance,    Mortgage,    Settlement, 
Trusts,  Uses,  Will. 

to  secure  an  annuity,  see  Annuity. 

to  secure  jointure,  appointment  of,  with  proviso  for  cesser,  ii.  499. 
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TERM  (continued). 

proviso  for  cesser  of,  see  Cesser. 

exception  of  outstanding  terms  in  covenants  against  incumbrances,  see 

Exceptions. 
bond  to  procure  assignment  of,  iii.  322. 

bond  to  procure  assignment  or  surrender  of  satisfied  term,  if  re- 
quired within  twenty  years,  and  to  indemnify,  iv.  316. 

covenant  to  procure  assignment  of  two  terms  to  attend,  i.  124. 

covenant,  that,  on  majority  of  infants,  a  portion  term  shall  be  sur- 
rendered, iv.  33. 

covenant  to  find  lost  assignment,  or  else  procure  such  representa- 
tions and  assignments  as  may  be  requisite,  iv.  27. 

declaration  by  trustee  of  annuity  term  that  he  will  stand  possessed 
of  it  upon  trust  to  secure  annuity  to  trustees  of  settlement, 
i.  411. 

declaration  of  trusts  of  satisfied  annuity  term,  to  secure  mortgage, 
and  subject  thereto,  to  attend,  vi.  108. 
assignment  of  (in  part  of  premises),  to  attend,  vii.  467. 

assignment  of  two,  to  attend,  in  favour  of  two  purchasers  in  common, 
vii.  514. 

assignment  of  two,  in  the  same  property,  to  separate  trustees,  on 
sale  by  trustees  of  settlement;  to  secure  mortgage  money, 
and  subject  thereto  to  attend,  viii.  334. 

assignment  of  two  satisfied  terms  to  attend,  on  a  purchase  by  part- 
ners, viii.  329. 

assignment  of,  to  attend,  by  a  separate  deed,  where  the  whole  or  part 
of  purchase-money  for  the  fee  is  paid  to  mortgagee  of  term, 
(or  where  part  of  the  property  only  is  purchased),  vii,  325. 

to  secure  annuity,  assignment  of,  i.  349,  363. 

declaration  that  old  trustee  shall  stand  possessed  of,  in  trust  to  se- 
cure annuity  to  purchaser,  i.  349. 

assignment  of  annuity  term  to  trustee  for  grantor,  on  re-purchane, 
i.  433. 

assignment  of  mortgage  term,  to  attend,  viii,  224. 

assignment  of  mortgage  term  (on  satisfaction)  to  attend,  and  protect 
new  mortgagee,  &c.,  v.  493. 

assignment  of  attendant  satisfied  mortgage  term,  in  trust  to  secure 
annuity;   subject  thereto,  to  attend,  &c.,  ii.  164. 

assignment  of  mortgage  term  by  executor  of  mortgagee,  to  attend, 
(in  conveyance  of  the  fee  in  trust  for  sale),  vi.  1,  58, 

assignment  of  satisfied  settlement  term,  to  attend,  as  to  part  of  pre- 
mises, by  one  of  several  executors,  viii.  322. 
surrender  of  annuity  term  to  merge,  viii.  492. 

surrender  of  annuity  term  to  merge  as  to  part  of  the  lands,  i,  435. 

surrender  of  mortgage  term,  in  conveyance  of  the  fee,  vii.  533. 
TERRIERS,  covenant  to  make,  and  deliver,  to  dean  and  chapter,  iv.  475. 
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TESTATUM,  iee  Operative  Parts. 
further  testatum,  i.  252. 

TESTIMONIUM,  see  Execution. 

THEATRE,  lease  of  free  admission  to,  v.  134.     See  Lease. 

THIRDS,  see  Doweb. 

TIMBER,  see  Lease,  Parcels,  Waste. 

agreement  for  purcliase,  &c.,  of  growing  timber,  i.  189. 
and  loppings,  exception  of,  in  lease,  i.  74. 
to  be  valued,  and  tlie  purchase  money  invested,  i.  119. 
to  be  valued  by  arbitrators,  i.  89. 

purchaser  not  to  pay  more  than  a  limited  sum  for,  i.  91. 
vendor  not  to  fell,  while  he  retains  possession,  i.  147. 
lessor  to  allow,  for  repairing  chancel,  &c.,  i.  77. 

power  for  steward,  receiver,  &c.,  to  sell,  give  receipts,  empower  pur- 
chasers to  carry  away,  make  saw-pits,  &c.,  ii.  480, 
^     power  for  purchaser  to  fell,  and  remove,  i.  190. 

power  for  purchaser  to  place  oak  bark  to  dry,  i.  190. 
power  for  purchaser  to  dig  saw -pits,  &c.,  i.  190. 
power  for  annuitant  to  cut,  ii.  295. 
proceeds  of  sale  to  pay  annuity  and  costs,  ii.  297. 
covenant  that  lessor  may  remove  certain  felled  timber,  viii.  241. 
lessee  (of  tenant  for  life)  not  to  cut,  except  certain  scheduled  trees, 
viii.  235. 

TIME  to  be  the  essence  of  the  contract,  i.  80. 

to  be  the  essence  of  the  contract  (sale  of  reversion),  i.  158. 
enlargement  of,  see  Arbitration,  Debtor. 

TITHES,  agreement  for  purchase  of,  i.  176. 

with  manor,  &c.,  agreement  for  sale  of,  i.  88. 

agreement  to  lease,  i.  63.     See  Lease. 

lease  of,  see  Lease. 

appointment  of  receiver  of,  ii.  413.     See  Receiver. 

TITLE,  see  Abstract,  Covenant,  Sale. 

to  lands  given  in  exchange,  not  to  be  aifected  by  eviction,  iv.  93. 

of  one  allotment  not  to  depend  on  that  of  the  other  (partition), 
vi.  560. 
if  not  made  out  by  a  certain  day,  agreement  to  be  void,  i.  79. 

to  life  estate,  abstract  to  be  delivered,  and  if  approved,  conveyance 

to  be  made,  i.  160. 
vendor  to  make  out,  at  his  own  expense,  i.  91. 
covenant  by  trustees  and  cestui  que  trust  to  make  out  title  by  a  cer- 
tain day,  i.  89. 
to  a  cottage,  to  commence  with  a  certain  will,  i.  105. 
purchaser  not  to  require  a  title  to  a  certain  close,  anterior  to  vendor's 
conveyance,  i.  104. 


INDEX  TO  THE  PRECEDENTS.  265 

TITLE  (continued). 

party  purchasing  from  his  co-tenant  in  common  hisshare  of  a  certain 
close,  to  accept  title  deduced  on  their  joint  purchase,  i.  238. 
vendor  of  freehold  lease  not  to  produce  title  to  inheritance,  i.  160. 
lessor  not  to  be  required  to  shew,  i.  24. 
vendor  of  leaseholds  to  produce  lessor's  title,  i.  115. 
exchanger  to  produce  lease,  &c.,  but  not  lessor's  title,  i.  261,263. 
purchaser  not  to  require  evidence  of  facts  stated  in  deeds  more  than  thirty 
years  ago,  i.  108. 
purchaser  to  rely  on  jointure  as  a  bar  of  dower,  i.  107. 
purchaser  not  to  require  iuclosure  award  to  be  perfected,  i.  109. 
purchaser  to  accept  indemnities  against  an  annuity,  i.  106. 

covenant  to  refund  purchase-money  in  case  of  eviction  within  a  year, 

iv.  35. 
agreement  for  investment  of  part  of  purchase-money,  as  an  indem- 
nity against  a  defect,  i.  114. 
purchase-money  for  timber  to  be  invested,  until  title  to  a  portion  of 
the  premises  is  cleared  up,  and  incumbrances,  if  any,  got  in, 
i.  119. 
special  trusts  on  purchase  with'  defective  title,  see  Trusts. 
for  bonds  and  covenants,  on   a  purchase  with  defective  title,  tes 
Bond,  Covenant. 
covenants  for,  see  Covenants. 
recitals  of,  see  Recital. 
TITLE  DEEDS,  see  Deeds. 
TONTINE,  see  Annuity. 
TRADE,  see  Business. 
TRANSFER  of  mortgage,  see  Mortgage. 
TRAVELLER,  see  Agent. 

TRESPASSERS,  covenant  to  give  notice  of  trespassers  on  wood,  game,  &c., 
(lease),  iv.  537,  549. 
covenant  to  prevent  new  footpaths  being  made  (lease),  v.  10. 
lessor  to  he  at  liberty  to  bring  actions  in  lessee's  name,  iv.  537,  549. 
TRUSTEE,  see  Covenant,  Creditors,  Power,  Release,  Term,  Trusts, 
and  Index,  passim. 
bond  to  procure  conveyance  of  legal  estate  from  heirs  of  trustee,  or  to 

repay  purchase-money,  iii.  346. 
contracts  and  conveyances  of  trustees  for  sale  to  be  binding  on  cestui  que 
trust,  iii.  515. 
agreements,  deeds,  &c.,  of  trustees  of  annuity  term  to  be  valid,  with- 
out consent  of  grantor,  ii.  174. 
feoffment,  to  create  disseisin,  where  the  owner  of  the  legal  estate  is  not 

known,  iv.  137. 
notice  to,  by  assignee  of  reversionary  interest  in  stock,  vi.  517. 
agreement  for  sale  of  manor,  &c.,  by  trustees  of  a  will,  i.  88. 
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TRUSTEE  (continued). 

to  preserve  contingent  remainders,  surrender  of  their  estate  by,  viii,  127. 
not  accountable  for  involuntary  losses,  i.  664. 

of  annuity  term,  not  answerable  for  involuntary  loss,  ii.  178. 
may  reimburse  expenses,  j,  255,  661;  ii.  44,  149;  iii.  519. 

(a  solicitor)  may  make  professional  charge,  ix.  337. 

future  trustees  vpIio  may  be  solicitors  may  make  professional  charges, 
ix.  339. 
power  to  change,  &c., 

power  to  defer  appointment  of  new  trustee ;  to  diminish  or  increase 
the  number,'&c.,  vi.  490. 

power  to  supply  vacancies  not  to  be  imperative,  ix.  132. 

power  for  intended  wife  to  change,  augment,  or  diminish  the  num- 
ber of,  ix.  280. 

power  to  change,  on  nomination  of  wife,  (settled  stock),  ix.  124. 

if  any  case  not  provided  against  occur,  owner  of  any  present  interest 
[or  his  guardian]  may  appoint  new  trustees,  &c.,  iv.  263. 

power  to  change  (strict  settlement),  ix.  239. 

power  to  change  (money  settlement),  ix.  131,  506. 

power  to  change  (settlement  of  shares  in  legacies  and  life  policy), 
ix.  336. 

power  to  change  (voluntary  revocable  settlement  of  personalty), 
ix.  540. 

power  to  appoint  new  trustees  of  leasehold  annuity  securities,  ii.  44. 

of  perpetual  rent  charges  granted  by  way  of  indemnity  against  per- 
petual charges,  power  to  change,  iv.  262. 

of  perpetual  rent  charge  by  way  of  indemnity  for  benefit  of  two 
purchasers,  power  to  appoint  new  trustees,  with  a  provision 
for  perpetuating  to  each  a  nominee  of  his  own,  iv.  271. 

of  land  for  maintenance  of  school,  power,  on  the  number  falling 
below  five,  for  the  survivors  to  elect  new  trustees,  subject  to 
approval  of  mayor,  &c.,  iv.  134. 

for  sale,  power  for  husband  and  wife,  &c.,  to  appoint  new  trustees 
for  sale  (in  conveyance  to  the  trustees  by  a  separate  deed), 
ix.  419. 

of  money  invested  for  indemnity  by  devisees  for  sale,  power  to 
change,  each  party  supplying  the  place  of  his  own  nominee, 
iv.  303. 
appointment  of  new  trustees;  conveyance  and  assignment  by  retiring 
trustees  under  a  will,  of  real  and  personal  estate  to  new 
trustees;  covenant  to  transfer  stock,  vi.  505. 

appointment  of,  in  room  of  lunatic  trustee,  and  another  retiring,  by 
revocation   of  uses   of  settlement,    and  new   appointment, 
vi.  501. 
where  the  trustees  have  an  estate   to  preserve  contingent  re- 
mainders, vi.  501. 
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appointmeut  of  new,  by  two  surviving  trustees  of  a  will,  and  con- 
veyances   vesting    freeliolds    and  leaseholds    in    continuing 
and  new  trustees  jointly,  vi.  497. 
assignment  of  leaseholds  to  A.  B.,  that  he  may  assign  to  intended 
trustees,  vi.  499. 
re-assignment  accordingly,  vi,  500. 
assignment  of  settled  leaseholds,  by  representative  of  last  surviving 
trustee  to  two  new  trustees,  ii.  530. 
new  trustee  to  stand  possessed  of  premises  upon  trusts  of  set- 
tlement, ii.  530. 
appointment  of  an  additional  trustee  of  stock,  (indorsed  on  settle- 
ment), vi.  505  d. 
covenant  by  continuing  trustee  to  transfer  stock,  vi.  494. 
nomination  of  new  trustee  in  room  of  deceased  trustee  of  settlement 
of  stock;   declaration  of  trust  by  new  and  continuing  trustee 
(where  the  stock  is  already  transferred,  or  not),  vi.  491. 
appointmeut  of  trustee  of  money  on  mortgage,  and  stock,  in  room  of 
retiring  trustee  under  power  in  a  will;  declaration  of  trusts, 
vi.  494. 
letter  of  attorney  to  new  trustee,  to  recover  choses  in  action,  vi.505  b. 
agreement  by  husband  and  wife,  that  continuing  trustee  (one  having 
disclaimed),  shall  execute  trusts  of  settlement,  iv.  85. 
direction  to  trustees,  see  Appointment. 
mortgages  by  and  to,  see  Mortgage. 
conveyances  by  trustees  and  their  heirs,  see  Conveyance. 
indemnity  to,  see  Indemnity. 
releases  to,  see  Release. 
TRUSTS,  see  Arbitration,  Bcsiness,   Conveyance,  Debtor,  Indem- 
nity, Release,  Trustee,  Will,  and  Index,  passim. 
commencement  of  declaration  of,  iv.  206. 
For  declarations  of  trusts,  which  iKould,  without  such  declaration,  result, 

see  the  various  heads,  passim. 
trustees  to  stand  possessed  in  trust,  &c.,  ix.  122,  126. 

habendum  upon  trusts  of  settlement  of  even  date,  i.  408;  ix.  260. 
habendum  of  annuity  and  policy  upon  trusts  declared  in  deed  of  even 

date,  i.  418. 
limitation  to  the  use  of  trustees,  upon  trusts  of  settlement  (in  parti- 
tion), vi.  552. 
in  covenant  to  surrender  copyholds  to  raise  and  pay  life  annuity,  i.  538. 
in  assignment  of  annuity  term  to  purchaser's  trustee,  i.  364.     See 
Annuity. 
of  copyholds  by  reference  to  trusts  previously  declared  of  freeholds,  ii. 

146. 
of  judgment  assigned  to  protect  all  debtor's  lands,  except,  &c.,  i.  440. 
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of  rent  charges  by  way  of  indemnity,  subject  thereto,  for  grantor  and  his 
heirs,  iv.  262. 
of  two  rent  charges  to  indemnify  owner  of  lands  from  certain  per- 
petual charges  due  to  vicar,  &c.,  iv.  260.  See  Indemnitt. 
trustees  to  stand  possessed  of  the  rest  of  testator's  property  in  trust 
to  exonerate  fee  farm  rent  liereby  assigned  from  certain 
charges  (mortgage),  vi.  89. 

of  terra,  to  raise  jointure  by  sale  or  mortgage,  ix.  225. 

declaration  of  trusts  of  canal  shares  (mortgage),  vi.  127. 

(in  transfer  of  mortgage  on  a  change  of  trustees),  to  convey  and  assign  to 
new  and  continuing  trustees,  vi.  384. 

declaration  (in  mortgage  deed  not  disclosing  trusts,)  that  the  money  be- 
longs to  mortgagees  on  a  joint  account,  vi.  384. 

of  freehold  and  copyhold,  for  partition,  and  in  the  mean  time  to  permit 
parties  to  receive  rents;  when  partition  is  made,  to  convey 
first  party's  share  to  trustees  of  her  intended  marriage  set- 
tlement, second  party's  share  as  she  and  husband  shall  ap- 
point; in  default,  to  husband  for  life,  remainder  to  wife  in 
fee,  i.  253. 

of  part  of  purchase  money  where  title  to  part  is  defective,  and  incum- 
brances are  suspected  affecting  the  whole;  if  defects  of  title 
be  cleared  up,  and  incumbrances  (if  any)  got  in  by  a  given 
day,  then  the  amount  of  valuation  of  timber  to  be  paid  to 
vendors;  otherwise  to  be  invested  and  accumulate,  and  if  title 
to  the  defective  portion  be  cleared  up  by  a  given  day,  and 
purchaser  peaceably  enjoy  in  the  mean  time,  to  be  trans- 
ferred to  vendors;  otherwise  so  much  as  the  defective  part 
shall  be  valued  at,  to  purchaser,  and  the  residue,  if  incum- 
brances be  cleared,  to  vendors ;  otherwise  to  remain  as  an 
indemnity  to  purchaser,  and  when  that  purpose  is  answered, 
to  be  transferred  to  vendor;  if  the  first  defect  be  cleared, 
still  the  whole  fund  to  be  invested  as  a  security  against  the 
other  defects,  i.  123. 

for  sale,  in  annuity  deed,  concise  form,  i.  555  a. 

if  party  entitled  to  share  in  proceeds  of  sale  be  a  minor,  share  to  be 
paid  to  guardians,  iii.  513. 

to  apply  five-sixths  of  rents,  &c.,  for  maintenance  of  schoolmaster  to  be 
named  by  corporation,   provided  the  tenants  subscribe  not 

less  than  £ annually;    the    remainder    in   repairing 

bridge  on  the  manor,  gates,  and  school-house,  vi.  133. 
trustees  to  hold  hereditaments  in  trust  for  partners,  as  personal  estate, 

viii.  193. 
(freeholds),  for  lady  until  marriage,  and  after  marriage  for  sale,  and  to  be 
possessed  of  monies  on  trusts  to  be  declared  by  a  separate 
deed,  ix.  394. 
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(wife's  real  estate,  covenanted  to  be  conveyed  to  trustees  on  her  ma- 
jority,) for  sale;  investment,  with  consent  of  husband  and 
wife,  &c. ;   interest  to  husband  for  life ;   then,  an  annuity  for 
wife;   after  her  death,  the  capital  as  parents  jointly  shall  ap- 
point;  in   default,   equally  among  the  children,  to  vest  at 
twenty-one  or  marriage;   survivorship   and  accruer;  main- 
tenance; advancement;  in  default,  if  wife  survive,  for  her 
absolutely,  if  not,  as  she  may  appoint;   in  default,  for  hus- 
band; pow^ers  to   vary  securities  with  consent;  until  sale, 
rents  and  profits  to  be  applied  upon  the  same  trusts,  to,  &c., 
ix.  304. 
(to  be  continued  in  settlement  of  feme  infant's  real  estate) ;  to  raise 
pin  money  for  separate  use  of  wife,  without  power  of  anti- 
cipation ;   subject   thereto,   for  husband  for  life  until  bank- 
ruptcy, &c. ;  remainder  during  life  of  husband  for  separate 
use  of  wife;   remainder  to  wife   for  life;   then  for  children 
and   issue   as   husband  and   wife  may   appoint;  in  default, 
equally  in  tail,  with  cross  remainders;   remainder  to  wife  in 
fee ;  maintenance ;  provision  for  wife  to  be  in  bar  of  dower, 
ix.  264. 
of  freeholds  and  leaseholds,  until  majority  or  death  of  infant,  to  apply 
rents,  &c.,  equally  for  the  benefit  of  children;   then  to  sell 
and  divide  proceeds  among  children  or  their  issue  per  stirpes ; 
the  freeholds  to  be  considered  as  personalty,  iii.  502. 
partial  power  of  pre-emption  to  heir,  iii.  520. 
(of  a  terra  preceding  a  life  estate  to  the  father  of  the  intended  hus- 
band in  part  of  settled  lands);    to  raise  a  portion  of  main- 
tenance money ;  proviso  for  cesser,  ix.  444. 
of  a  term,  to  secure  jointure,  and  raise  portions  in  proportion  to  the 
number  of  children;  portions  to  vest  at  twenty-one  or  mar- 
riage, but  not  to  be  raised  during  life  of  tenant  for  life  without 
consent;  interest  for  maintenance,  £2  percent,   until   the 
age  of  twelve,  afterwards  £4  per  cent. ;  advancement ;  ad- 
vancements by  husband  in  his  lifetime  to  go  in  satisfaction 
of  portions;   proviso  for  cesser,  ix.  440. 
of  term,  to  raise  portions  for  younger  children;   subject  to  the  ap- 
pointment of  the  parents  jointly,  or  [he  survivor;  in  default, 
equally;  to  vest  at  twenty-one  or  marriage;  hotchpot  clause; 
survivorship;   not  to  be  raised  withont  consent  until  payable; 
maintenance,  (to  increase  at  a  certain  age);   advancement; 
advanced  portions  to  be  brought  into  hotchpot,  ix.  222. 
of  term,  to  secure  rent  charges  to  husband  and  wife  during  the  life 
of  the  father;  then,  if  the  father  survive,  to  raise  maintenance 
money  for  children ;  survivorship  and  accruer ;  limitation  of 
u 


270  INDEX  TO  THE  PRECEDENTS. 

TRUSTS  (contimed). 

amount  to  be  raised   for  the  maintenance  of  each  child; 
cesser,  ix.  251,  254. 

of  term,  if  there  be  no  issue,  to  raise  a  sum  for  such  persons  as  wife 
shall  appoint ;  in  default,  for  her  next  of  kin,  ix.  256. 

after  paying  debts,  to  raise  a  sum  for  assignor,  and  invest  residue; 
power  to  vary  funds ;  interest  as  wife  shall  appoint ;  in  de- 
fault, for  her  separate  use  for  life;  then  equally  among 
children;  to  vest  at  twenty-one;  survivorship  and  accruer; 
and  maintenance,  iv.  208. 

rents  and  profits  of  copyholds  for  the  separate  and  inalienable  use  of 
an  intended  wife,  ix.  473. 

(separate  life  interest  in  money  under  a  former  settlement);  for 
separate  and  inalienable  use  of  intended  wife ;  present  deed 
not  to  restrain  wife's  powers,  &c.,  under  former  settlement, 
ix.  366. 

(dower,  leaseholds,  and  share  in  deceased  husband's  personalty) ; 
separate  use  of  wife  during  coverture;  if  she  survive,  abso- 
lutely, if  not,  as  she  shall  appoint  generally;  in  default,  for 
her  children  by  her  deceased,  intended,  or  any  future  hus- 
band, or  their  issue  living  at  her  death,  per  stirpes ;  main- 
tenance; as  to  plate  and  furniture  for  separate  use  during 
coverture;  then  to  survivor  absolutely;  as  to  jewels,  &c., 
for  separate  property  of  lady  as  a  feme  sole,  ix.  194, 

of  wife's  leaseholds;  for  her  separate  use  for  life;  then  as  she  shall 
appoint;  in  default,  for  children  at  twenty-one  or  marriage  (as 
well  sons  as  daughters) ;  maintenance;  in  default,  for  next 
of  kin,  exclusively  of  any  husband,  ix.  276. 

leasehold,  out  of  rents  and  profits  to  pay  rent  and  preferments,  and 
pay  residue  for  separate  use  of  wife  for  life ;  then  in  trust 
for  husband,  ix.  361. 

of  leaseholds  for  lives  and  for  years,  for  father  of  intended  husband 
until  marriage ;  after  marriage  (paying  rents  and  renewing 
leases),  upon  trusts  declared  of  freeholds,  but  no  tenant  in 
tail  of  freeholds  to  take  a  vested  interest  in  leaseholds  until 
twenty-one,  or  death  under  age,  leaving  issue  which  would 
succeed  to  the  freeholds,  ix.  467. 

(voluntary  settlement  of  leaseholds  and  bond  debt);  for  settlor  for 
life ;  then  to  pay  an  annuity  to  wife  while  sole,  and  an  an- 
nuity for  benefit  of  lunatic  son  for  life,  to  cease  on  aliena- 
tion ;  subject  to  annuities,  as  to  three-fifths  for  elder 
daughter  for  life;  then  for  her  issue  as  settlor  and  daughter, 
or  the  survivor,  may  appoint ;  in  default,  for  issue  living  at 
her  death,  per  stirpes ;  in  default,  for  other  children  and  issue 
of  settlor,  as  he  and  eldest  daughter,  or  the  survivor,  may 
appoint;  in  default,  to  pay  lunatic  son  a  further  annuity; 
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subject  thereto  for  other  children  and  issue  of  settlor,  per 
stirpes;  in  default,  for  eldest  daughter;  as  to  remaining 
two-fifths,  for  younger  daughter  and  issue  in  like  manner; 
accruer;  powers  of  sale,  leasing,  &c.,  ix.  533. 

(renewable  leaseholds) ;  for  wife  until  marriage ;  then  for  husband 
for  life ;  then  to  wife  for  life ;  then  for  children  of  each  by 
former  marriages  equally,  ix.  354. 

(furniture,  plate,  books,  &c.);  for  settlor  for  life;  after  her  decease, 
to  sell  and  pay  debts,  &c.,  satisfy  claims  without  legal  evi- 
dence, and  regulate  funeral,  ix.  530. 

(stock);  for  intended  wife  until  marriage;  then  to  her  during  joint 
lives  of  herself  and  husband  (without  anticipation);  then,  if 
she  survive,  for  her  absolutely,  if  not,  as  she  shall  appoint 
by  deed  or  will,  ix.  123. 

(stock);  separate  [and  inalienable]  annuity  to  wife  during  cover- 
ture ;  payable  half  yearly ;  the  residue,  and  after  wife's  de- 
cease, the  whole,  of  dividends  to  husband  for  life;  then  to 
wife  for  life;  then  to  children  at  twenty-one,  or  marriage; 
maintenance  and  advancement ;  in  default,  in  trust  for  hus- 
band, ix.  127. 

of  money;  to  the  present  owners  (when  the  intended  husband  and 
wife  both  contribute)  until  marriage ;  then  to  husband  for 
life;  then  to  wife  for  life;  then  as  they  shall  appoint  among 
the  children;  in  default,  among  children  equally  at  twenty- 
one,  &c. ;  hi  default,  as  to  part,  for  husband  with  remainder 
for  wife,  if  she  survive,  if  not,  as  she  shall  appoint ;  in  de- 
fault, for  her  next  of  kin,  ix.  137. 

(money);  hotchpot  clause;  maintenance  and  advancement;  power 
to  vary  funds,  ix.  141. 

(mortgage  debt);  intended  wife  until  marriage;  then  (continuing 
security  or  changing  the  same  with  consent)  for  separate  use 
of  wife  during  coverture;  then  for  survivor  for  life;  then 
for  children  as  parents  or  survivor  may  appoint ;  in  default, 
equally;  hotchpot  clause;  survivorship  and  accruer;  main- 
tenance; advancement;  if  no  child,  as  wife  may  appoint  by 
deed  or  will;  in  default,  in  a  course  of  administration,  ix. 
153. 

(legacy);  for  intended  wife  until  marriage;  then  to  invest  and  be 
possessed  thereof  upon  trusts  already  declared  of  mortgage 
debt ;  power  for  wife  to  settle  thereout  on  any  future  hus- 
band not  more  than  a  moiety  of  the  entire  trust  property,  ix. 
160. 

(life  policy) ;  (to  invest  when  received)  trusts  already  declared  in 
favor  of  wife  and  children,  and,  if  no  children,  for  husband 
absolutely,  ix.  162. 

D  2 
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(personal  estate,  credits,  &c.,  of  feme  trader);  for  lady  until  mar- 
riage ;  then  as  she  shall  appoint ;  in  default,  to  her  for  life ; 
then  for  her  children  by  a  former  and  the  intended  marriage 
equally;  to  vest  at  twenty-one,  or  death  under,  leaving  issue; 
in  default,  for  husband;  maintenance,  ix.  172. 

(bond  debt  and  bill  of  exchange) ;  for  settlor  (lady's  father)  until 
marriage ;  then  to  invest  when  due  (and  vary  funds) ;  for 
separate  and  inalienable  use  of  wife  for  life ;  then  to  children 
of  intended  or  any  future  marriage  as  she  shall  appoint;  in 
default,  equally  at  twenty-one  or  marriage;  if  no  children, 
for  settlor  absolutely;  hotchpot  clause;  power  for  wife  to 
bequeath  a  life  interest  to  any  husband;  maintenance;  ad- 
vancement, ix.  183. 

for  children,  to  vest  at  twenty-one  or  marriage  (concise  form),  iv. 
212. 

personalty ;  until  marriage,  as  to  one  portion,  for  wife ;  as  to  the 
residue,  for  husband;  after  marriage,  to  invest;  for  the 
separate  and  inalienable  use  of  wife  for  life ;  then  in  trust 
for  survivor  for  life ;  (trusts  for  investment  of  policy  on  life 
of  husband ;  interest  to  wife  for  life) ;  then  for  children  as 
both  or  the  survivor  may  appoint  (so  that  no  child  take  a 
vested  interest  until  twenty-one  or  marriage);  in  default,  for 
their  children  equally,  or  their  issue;  hotchpot  clause ;  main- 
tenance, &c.,  ix.  322. 

(of  a  portion  to  be  repaid  by  husband  on  death,  &c.);  to  invest;  be 
possessed,  upon  trusts,  by  reference,  ix.  280. 

(of  term  limited  in  exercise  of  a  power  of  portioning);  if  there  be  one 
child,  to  raise  a  certain  sum,  if  two  or  more,  a  larger  sum; 
payable  at  twenty-one  or  marriage;  survivorship  and  ac- 
cruer; interest  to  be  raised  for  maintenance;  if  no  male 
issue,  larger  portions  for  daughters;  proviso  as  to  applica- 
tion of  surplus  rents,  ix.  296. 

of  funds  in  court  belonging  to  intended  wife;  to  raise  a  sum  of 
money  immediately  for  husband ;  the  residue  upon  trust  to 
pay  dividends  to  husband  until  wife  attain  twenty-one;  then, 
if  she  convey  her  estate  according  to  foregoing  covenant,  to 
transfer  fund  to  nominee  of  husband  and  wife ;  in  default, 
upon  trust  for  separate  use  of  wife  for  life ;  then,  if  she  at- 
tain twenty-one  and  convey,  and  there  be  no  joint  ap- 
pointment, or  if  she  die  under  age,  or  attaining  twenty-one 
refuse  to  convey,  in  trust  for  husband  absolutely;  person 
refusing  to  convey  to  uses  of  settlement  (wife  being  a  minor), 
to  forfeit  all  benefit  under  it,  ix.  311. 
advances  by  husband  to  children  to  go  in  satisfaction  of  portions, 
ix.  327. 
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ultimate  trusts  for  wife,  as  to  her  property,  as  she  may  appoint;  iu 
default,  for  her  next  of  kin ;  as  to  husband's  property,  in 
trust  for  him,  ix.  327. 

(money  to  arise  from  sale  of  lands);  investment  with  consent; 
power  to  vary  securities;  husband  and  wife  successively  for 
life;  then  for  children  as  they  or  the  survivor  may  appoint;  in 
default,  for  children  equally  at  twenty-one  or  marriage; 
hotchpot  clause ;  in  default,  in  trust  for  husband  absolutely ; 
rent  to  be  upon  the  same  trusts  until  sale,  ix.  42.5. 

stock;  power  to  vary  securities;  general  power  of  appointment  to 
wife;  subject  thereto,  for  her  separate  use,  during  joint 
lives;  if  she  survive,  for  her  absolutely;  otherwise,  upon 
trusts  previously  declared  of  other  property,  ix.  429. 

money  to  be  received  in  exercise  of  powers  of  sale,  &c.,  to  be  laid 
out  in  purchase  of  other  lands,  and  in  the  mean  time  in- 
vested, ix.  4C0, 

stock;  separate  use  of  wife  during  joint  lives ;  then  for  survivor  for 
life;  then  capital  in  trust  for  children  of  wife  by  present  or 
future  marriage,  at  twenty-one  or  marriage,  or  their  issue ; 
in  default,  to  wife's  next  of  kin ;  maintenance  and  advance- 
ment, ix.  504. 

stock  (by  appointment  among  children  under  power  in  settlement); 

illusory   shares;   after  decease  of  appointor,  £ to  A.; 

£ equally  between  B.  and  C. ;  the  residue  to  B.  and 

C,  upon  trust  for  separate  use  of  D.  during  life  of  her  hus- 
band and  as  she  shall  appoint ;  in  default,  or  if  she  survive, 
for  her  absolutely;  power  to  vary  funds,  &c.,  by  reference  to 
settlement,  vi.  506. 

(stock,  canal  shares,  &c.,  in  settlement,  intended  to  operate  as  a 
substitute  for  a  will);  as  settlor  shall  appoint;  in  default, 
as  to  one  moiety  of  stock,  to  eldest  daughter  for  life,  then 
for  her  issue  as  she  may  appoint;  in  default,  for  her  children 
equally  at  twenty-one  or  marriage;  hotchpot;  maintenance 
and  advancement ;  in  default,  upon  trusts  declared  of  other 
moiety ;  (similar  trusts  and  cross  trusts  in  favour  of  second 
daughter);  in  default,  bank  stock  to  follow  destination  of  other 
property ;  as  to  other  property,  one-third  in  trust  for  third 
daughter  and  her  issue  (by  reference);  other  two-thirds, 
upon  like  trusts,  for  fourth  and  fifth  daughters;  clause  of 
accruer ;  ulterior  cross  trusts  for  first  and  second  daugliters, 
&c.,  ix.  523. 

(bond  debt);   (to  receive  monies  and  invest);   settlor  for  life;   then 
for  younger  son  ('.he  obligor)  absolutely,  ix.  539. 
land  purchased  under  power  to  be  held  upon  trusts  of  money,  ix.  166. 
to  re-assign  personalty  to  assignor  (tenant  in  tall),  ix.  499. 


274  INDEX  TO  THE  PRECEDENTS. 

TRUSTS  {continued). 

_,'       covenant  to  stand  possessed  of  stock  in  trust  for  A.  for  life,  and  then 
upon  trusts  of  will,  viii.  482. 

covenant  to  execute,  iv.  202. 

for  sale,  in  default  of  payment  of  annuity,  see  Annuity. 

appointment  of,  see  Appointment. 

for  carrying  on  business,  &c.,  see  Business. 

with  respect  to  debts,  see  Debts. 

disclaimer  of,  see  Disclaimer. 

for  investment,  see  Investment. 

for  pre-emption,  see  Pre-emption. 

of  terra  to  attend,  see  Term. 

conjoined  with  uses  of  real  estate,  see  Uses. 

See  further,  Will,  sub-head.  Trusts. 

UMPIRE,  see  Arbitration. 

UNDERLEASE,  see  Lease. 

UNDERTAKING,  that  notices  to  quit  have  been  served  on  tenants,  i.  92. 

UNDERWOOD,  see  Lease,  Timber. 

UNDERWRITER,  agreement  by,  to  employ  an  insurance  broker,  i.  288. 

See  Broker. 
USES,  see  Will,  sub-head,  Uses. 

of  settlement  by  reference,  iv.  108;  vii.  93. 

copyholds  to  be  upon  the  uses  previously  declared  concerning  freeholds, 
except  the   limitation   to   trustees   to   preserve   contingent 
estates,  ix.  342. 
covenant  to  stand  seised  to  uses  in  fee  or  in  tail,  with  remainders ;  power 
to  revoke,  iv.  43. 
proviso  for  cesser  on  conveying  other  lands  to  covenantee,  iv.  44. 
A.  for  life,  remainder  to  B.  for  life,  remainder  to  C.  in  fee,  iv.  105. 
powers  of  distress  and  entry  by  way  of,  i.  C58. 
re-conveyance  by  mortgagee  to  uses  of  mortgagor's  will,  vi.  456. 
as  trustee  for  partition  shall  appoint;  in  default,  to  old  uses,  vi.  558. 
of  trustees,  upon  trusts  of  settlement,  (in  partition),  vi.  552. 
declaration  of  uses  of  intended  recovery,  in  a  mortgage  for  a  term  or  in 

fee,  and  where  a  tenant  for  life  joins  or  not,  vi.  66. 
as  A.  and  wife  shall  appoint;  remainder  to  A.  for  their  joint  lives;  then 
to  trustees  to  preserve ;  then  as  survivor  shall  appoint ;  in 
default,  in  fee,  iv.  182. 
intended  husband  until  marriage ;  then  upon  uses  hereinafter  de- 
clared, ix.  200. 
after  marriage,  to  husband  for  life ;  then  to  trustees  to  preserve ; 
then  to  wife  for  life,  in  lieu  of  dower;  then  to  trustees,  &c. ; 
then  as  they  or  the  survivor  shall  appoint,  in  favour  of  chil- 
dren or  their  issue ;  in  default,  to  children  in  common,  with 
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USES  (continued). 

cross  remainders;  in  default,  as  to  husband's  estates,  to  him 
in  fee;  as  to  wife's  estates,  as  she  shall  appoint;  in  default, 
to  her  in  fee,  ix.  201. 

after  marriage,  to  trustees  for  99  years,  to  raise  pin  money;  not 
more  than  two  years  arrears  to  be  raiseable;  proviso  for 
cesser;  subject  thereto,  to  use  of  husband  for  life ;  then  to 
trustees  to  preserve;  then  to  use  that  wife  may  receive 
jointure,  in  lieu  of  dower ;  powers  of  distress  "and  entry ; 
subject  thereto,  to  trustees  for  100  years  to  secure  join- 
ture; remainder  to  other  trustees  for  500  years  to  raise 
portions;  remainder  to  use  of  first  and  other  sons  in  tail 
male;  remainder  to  use  of  first  and  other  sons  in  tail 
general;  remainder  to  daughters  in  common  in  tail,  with 
cross  remainders;  remainder  to  husband  in  fee;  trusts  of 
jointure  and  portion  terms;  provisoes  for  cesser,  ix.  215. 
See  Trusts. 

until  marriage  to  subsisting  uses,  then  to  use  that  son  may  receive  a 
rent  charge,  during  lives  of  himself  and  father,  and  then  that 
wife  receive  a  rent  charge,  if  she  survive,  in  lieu  of  dower; 
powers  of  distress  and  entry ;  then  to  trustees  for  200  years; 
remainder  to  father  for  life ;  remainder  to  trustees  to  pre- 
serve; remainder  to  son  (intended  husband)  for  life;  re- 
mainder to  trustees  to  preserve;  remainder  to  children  in 
common  in  fee,  with  cross  remainders ;  remainder  to  trustees 
for  600  years ;  remainder  to  father  in  fee ;  (for  trusts  of  term, 
see  Trust),  ix,  247. 

of  trustees  upon  trusts  of  marriage  articles,  ix.  272. 

intended  husband  until  marriage;  tlien  to  him  for  life;  then  to  wife 
for  life;  then  to  husband  in  fee,  ix.  341. 

husband  during  joint  lives  of  husband  and  wife ;  then  to  trustees  to 
preserve;  then  to  the  survivor  in  fee,  ix.  341. 

of  lands  settled  by  intended  husband  and   his   father;  use  of  father 

until  marriage ;   then  as  to  lands  in to  trustees  for  99 

years,  (to  raise  share  of  maintenance  money) ;  remainder  to 
father  for  life,  subject  thereto,  as  to  all  the  lands  to  trustees 
for  100  years,  to  raise  pin  money;  remainder  to  husband 
for  life ;  remainder  to  trustees  to  preserve ;  remainder  to  use 
that  wife  receive  a  rent  charge ;  powers  of  distress  and  entry ; 
remainder  to  trustees  for  600  years,  to  secure  jointure,  and 
raise  portions;  remainder  to  first  and  other  sons  in  tail 
male;  -remainder  to  first  and  other  sons  in  tail  general;  re- 
mainder to  first  and  other  sons  by  any  other  wife  in  tail  ge- 
neral; remainder  to  father  in  fee,  ix,  440. 

(in  surrender  of  copyholds);  to  surrenderor  in  fee  until  marriage; 
then  to  trustees  for  separate  and  inalienable  use  of  wife  for 
life;  after  her  decease,  to  use  of  surrenderor  in  fee,  ix.  473. 
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USES  (continued). 

strict  settlement,  ix.  509. 

as  to  one  undivided  moiety  to  use  of  A.  in  fee;  as  to  the  other  to 
the  use  of  B.  in  fee  (mortgage"),  v.  390. 
as  to  one  moiety  to  use  of  A.  for  1000  years,  remainder  to  B. 
in  fee;  as  to  the  other,  to  use  of  B.  for  1000  years,  remain- 
der to  A.  in  fee  (mortgage),  v.  390. 
limitation  of  rent  charge  by  way  of,  see  Annuity. 

for  limitations  of  the  use  byway  of  appointment,  see  Appointment. 

revocation  and  new  appointment  of,  see  Appointment,  Trustees. 

to  prevent  dower,  see  Dower. 

in  deeds  of  partition,  see  Partition. 

power  to  revoke,  and  revocation  of,  see  Revocation. 


VALUATION,  see  Lease,  Partnership. 

land  relinquished  to  be  calculated  at years'  purchase,  i.  134. 

provision  for  ascertaining  compensation  for  misstatement  as  to  exist- 
ence of  moduses,  iv.  301. 
of  fixtures  (by  third  person,  if  parties  disagree)  to  be  made  within  five 
days,  and  the  amount  to  be  paid  within  ten  days  after,  i.  138. 
of  crops  to  be  left  on  premises  by  lessee,  proviso  for,  iv.  551. 
of  timber  by  arbitration,  proviso  for,  i.  90. 
VEST  at  twenty-one  or  marriage,  (concise  form  of  limitation),  iv.  212. 

to  vest  at  tw^enty-one  or  marriage  (personalty),  payable  after  death   of 
tenant  for  life,  iv.  211.     <S'ee  Trusts. 
VOID,  see  Defeazance. 

agreement  for  sale  to  be,  if  not  executed  by  a  fixed  day,  i.  158. 
if  deeds  be  found,  agreement  for  re-conveyanee  to  be  void,  i.  127. 
proviso  in  a  mortgage  for  making  assignment  of  lease  void,  v.  301. 
proviso  in  a  mortgage  for  making  assignment  of  life  policy  void,  vi.  146. 
composition  deed  to  be  void  on  default  by  debtor,  viii.  514. 
exchange  to  be,  in  case  of  eviction,  iv.  91. 
provision  for  avoiding  a  lease,  see  Lease. 

surrender  of  copyholds  to  be,  if  annuity  be  regularly  paid,  i.  538 ;  ii.  338, 
VOLUNTARY  settlement,  see  Settlement. 
VOUCHERS,  see  Arbitration,  Debtor,  Insurance,  Lease. 


WALES,  covenant  to  levy  a  fine  of  lands  in,  i,  250. 

WARRANT,  of  attorney,  see  Attorney. 

to  enter  satisfaction  of  annuity  in  inrolment  office,  by  grantee,  or  his  ex- 
ecutors or  administrators,  ii.  368. 
to  vacate  conditional  surrender  of  copyholds  for  securing  annuity,  on  re- 
purchase or  determination,  ii.  370. 
WARRANTY,  general,  in  feoiTraent,  iv.  130. 
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WARRANTY  {continued). 

not  to  be  implied  (partition),  vi.  637. 

not  to  be  implied  (excliange),  iv.  93. 

corporation  (in  agreement  for  excliange)  not  to  be  considered  as  warrant- 
ing the  title,  i.  268. 

to  purchasers  not  to  be  implied   (mortgage  of  leaseholds  with  trusts  for 
sale),  V.  351. 
WASTE,  vendor  not  to  commit,  while  he  retains  possession,  i.  147. 

lessee  (of  tenant  for  life)  not  to  cut  timber  (except  certain  marked  trees), 
nor  commit  other  waste,  viii.  235,  241. 

covenant  by  remainder-man  purchasing  life  estate,  in  consideration  of 
annuity  charged  on  the  premises,  to  indemnify  annuitant 
from  consequences  of  committing  waste,  &c.,  viii.  27. 

release  of  actions  for,  to  tenant  for  life,  by  remainder-man,  viii.  501. 
WAY,  grant  of  right  of,  with  horses,  &c.,  iv.  242. 

covenant  to  keep  road,  gate,  locks,  fence,  &c.,  in  repair,  and  to  keep 
gate  locked,  iv.  248. 

lease  of  right  of,  see  Lease. 

WEST  INDIES,  see  Colonies. 

WIFE,  see  Copyholds,  Dower,  Jointure,  Settlement,  Will. 

agreement  by  husband  and  wife  {cestui  que  trust  under  a  will)  for  sale  of 
manor,  &c.,  i.  88. 

appointment  by,  of  her  separate  life  interest  in  rents  and  profits  of 
lands,  to  secure  interest  on  a  mortgage  debt  of  her  son,  vi.  45. 

surrender  of  copyholds  by,  ii.  342. 

lease  and  release  by  husband  and  wife,  under  stat.  3  &  4  Will.  4,  c.  74-, 
ix.  316. 

mortgage  of  her  reversionary  interest  in  stock  by  a  transfer  to  the  hus- 
band, and  re-settlement  by  him,  vi.  336. 

revocation  of  uses  of  settlement,  and  appointment  in  fee  by  way  of  mort- 
gage, by  husband  and  wife,  vi.  73. 

settlement  of  her  equitable  chose  in  action,  ix.  502.     See  Settlement. 

release  of  legacy  by  husband  and  wife,  viii.  458. 

release  and  indemnity  by  cestuis  que  trust  (one  of  whom  is  the  wife  of  the 
trustee),  to  their  trustee,  viii.  487. 

settlement  by  intended,  to  serve  as  a  will  (in  order  to  avoid  legacy  duty, 
&c.),  ix.  508.     See  Will. 

acknowledgment  of  execution  by,  see  Ackowledgment. 

conveyance  in  which  wife  joins,  to  extinguish  her  dower  (under  stat. 
3  &  4  Will.  4,  c.  74),  ix.  474. 

attestation  of  execution  of  a  deed  by  a  widow,  confirming  a  void  assign- 
ment made  during  coverture,  ii.  060. 

declaration  of  trusts  of  purchase-money  (of  her  separate  estate),  for  her 
separate  use,  viii.  81,  84. 
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WIFE  (continued). 

confimiation  by  heir,  of  her  surrender  of  copyholds,  without  concurrence 

of  husband,  iii.  542. 
covenant  to  charge  annuity  on  lands  for  her  life,  in  consideration  of  her 

joining  in  sale  of  settled  copyholds,  i.  149. 
trusts  for  enabling  intended  wife  to  carry  on  her  trade  for  her  separate 

benefit,  is.  171. 
covenant  by  intended  husband  that  wife  may  occupy  house,  &c,,  ix.  175. 
grant   of  annuity  secured   upon  wife's  lands,   annuities,  &c.,  see  An- 
nuity. 
covenants  for  wife,  see  Covenant. 

settlement,  to  restrain  alienation  during  intended  marriage,  of  lady's  sepa- 
rate  estate  under   a  former   settlement,  ix.   3G2.     See  the 
note,  and  the  references  in  the  Index  to  the  Notes,  tit.  Sepa- 
rate Use. 
for  annuities  for  separate  use  of,  see  Annuity. 

grants,  &c.,  of  annuities  charged  on  her  separate  property,  see  Annuity. 
mortgage  of  wife's  estate,  see  Mortgage. 
separation  deed,  see  Settlement. 
WILL,  see  Assent,  Executor,  Legacy. 
confirmation  of,  see  Confirmation. 
devising  estates  pour  autre  vie,  attestation  of,  viii.  244. 
memorial  of,  v.  231. 
settlement  intended  to  supply  the  place  of  a  will,   in  order  to  avoid  the 

legacy  duty,  ix.  598, 
The  following  references  are  to  the  tenth  volume  exclusively. 
Accounts,  power  for  trustees  to  wind  up,  297. 
trustees  to  take  annually,  322. 

to  be  audited  by  wife  and  children,  or  guardians,  322.     See  Business. 
Accruer,  clause  of  (personalty),  278,  300,  339,  376,  410,  453,  592. 

among  daughters,  to  whom  a  sum  of  money  is  given  on  marriage,  376. 
(real  estate  in  trust),  children  of  tenants  for  life,  305. 
(real  estate  to  children  in  common),  551. 

(freeholds  in  strict  settlement)  among  tenants  for  life  and  in  tail,  368, 
309  (short). 
For  clauses  of  accruer  adapted  to  particular  limitations,  see  Trusts, 
Uses,  post. 
Accumulation  of  rents  of  renewable  leaseholds,  and  application  thereof,  in 
renewing  and  purchasing  lands  to  be  settled,  386. 
of  surplus  rents  not  to  extend  beyond  twenty-one  years,  369. 
trusts  for,  (full),  507. 

of  surplus  maintenance  fund,  see  Trusts,  infra. 
Ademption  of  bequest  of  mortgage  debt,  codicil  bequeathing  new  debt,  witli 
a  provision  by  way  of  substitution,  in  case  that  be  adeemed, 
251  n.  (a),564. 
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WILL  (^continued). 
Advancements,  scp  Trusts. 

in  testator's  lifetime,  to  be  deducted  (personalty),  497. 

by  testator,  to  be  taken  as  part  of  legacies,  except  one,  458. 

may  be  made  with  consent,  on  marriage  of  legatee ;  advanced  portion  to 
be  settled,  at  discretion  of  tenant  for  life  or  trustees,  353. 
Alienation,  clause  of  cesser  on  alienation,  &c.,  by  male  legatee,  334. 

provisions  against,  see  Annuity,  Cesser,  Legacy,  Trust,  infra. 
Alterations  in  mansion,  &c.,  power  to  complete,  &c.,  512. 
Annuity  to  testator's  mother,  direction  to  purchase  stock  as  a  fund  for,  234. 

to  mother  and  sister  (personalty),  357. 

to  sister  and  niece  for  their  separate  use ;  funds  to  be  set  apart  for ;  pro- 
viso for  cesser  on  alienation,  &c.,  270. 

charged  on  lands,  free  from  legacy  duty,  for  separate  use  of  sister;  to 
expire  on  alienation,  &c. ;  powers  of  distress  and  entry  by 
reference,  288. 

to  testator's  sons,  (the  vesting  of  the  capital  being  postponed),  to  cease  on 
alienation,  508. 

to  son's  present  wife.  If  she  survive;  charged  on  lands,  305. 

(out  of  residue  of  personalty)  to  wife  for  life,  with  a  proportional  part, 
&c.,  325. 

(personalty)  a  fund  to  be  appropriated,  to  wife  during  widowhood ;  to  be 
diminished,  (and  the  fund  also),  on  marriage,  476. 

to  wife,  in  lieu  of  her  life  interest  under  her  marriage  settlement,  407. 

to  cease,  if  wife  do  not  give  up  her  life  interest  in  settled  stock,  after 
notice,  408. 

charged  on  lands,  to  wife  during  widowhood;  apportioned  part;  powers 
of  distress  and  entry,  287. 

charged  on  lands  settled  by  the  will,  to  wife  for  life,  with  powers  of  dis- 
tress and  entry,  389. 
(land)  to  wife  during  widowhood,  with  powers  of  distress  and 
entry,  389;   (term  to  secure,  referred  to)  391  n.  (e). 

to  be  purchased  for  servant;  power  to  elect  to  receive  the  value,  252. 

to  parties  interested  in  the  income  of  personal  estate,  if  delay  take  place 
in  getting  in  assets,  &c.,  273. 

three  per  cents.,  or  such  stock  as  trustees  or  annuitants  may  agree  upon, 
to  be  set  apart  for,  so  that  annuity  may  be  payable  quar- 
terly, 488,  n.  (&). 

to  take  precedence  of  legacies,  362. 

to  be  postponed  to  legacies,  296. 

proportionable  part  to  be  paid  on  death  of  annuitant,  287,  288,  326. 

to  be  free  from  taxes,  &c.,  287,  288. 

power  for  annuitant  (feme  covert)  to  change  trustees  of,  302. 

power  for  trustees  to  purchase  annuities  in  lieu  of,  when  the  capital 
charged  with,  is  to  be  distributed,  (personalty),  361,  n.  (/). 
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WILL  {continued). 

provision  for  mortgage  of  lands,  while  rent  charges  are  subsisting,  294. 
special  provision  for  sale,  while  rent  charges  are  subsisting,  294. 
special  provision  in  case  of  suspension  of  sale  of,  535  n.  (h). 
Anticipation,  see  Separate  Use,  Trusts. 

Appointment  by  will,  in  favour  of  husband  and  children  (stock),  583. 
more  special,  586.     See  Trusts. 
provision  to  prevent  a  father  from  taking  appointed  share  as  heir  to  his 

child,  549. 
of  protector  of  settlement,  433. 

of  executors  and  guardians,  see  Executors,  Guardians, 
power  of,  see  Bequest,  Trusts,  Uses. 
Apportionment,  see  Annuity. 
Appraisement,  see  Valuation. 

Arbitration,  trustees  may  refer  disputes  concerning  testator's  debts  and  cre- 
dits to,  297.     See  Power. 
Arms,  devisee  to  take  name  and  arms  (strict  settlement),  426. 
Assets,  certain  legacies  only  to  bear  deficiency  of,  359. 
Attend  term  in  aid  of  personalty,  if  mortgaged  to  attend  inheritance,  422. 
Attestation  to  a  will  of  real  estate,  230,  535. 

of  testamentary  appointment  of  personalty,  589. 
Attorn  lEs,  trustees  being,  may  make  professional  charges,  516. 
Authority,  see  Power. 
Bankrupt,  codicil  revoking  legacy,  legatee  having  become  bankrupt,  if  he 

do  not  obtain  his  certificate,  581. 
Bastard,  bequest  to,  473. 

BEftUEST  by  way  of  appointment,  see  Appointment. 
to  a  charity,  474.     See  Legacies. 

bequest  of  bond  debt  to  daughter  (wife  of  the  obligor),  250. 
of  bond  from  son,  and  residue  of  personal  estate,  to  trustees,  for  conver- 
sion and  investment,  with  power  to   continue  loan  to  son, 
265. 
by  feme  covert,  of  her  separate  estate,  to  charitable  purposes,  591. 
coal  and  iron  works,  and  residue  of  personal  estate,   upon  trust,  (except 
coal  and  iron  works),  for  conversion  of  as   much  as  may  be 
required  to  satisfy  debts,  legacies,  &c.,  320. 
furniture,  stock,  &c.,  to  trustees,  290. 

furniture,  &c.,  if  legatees  dispute  as  to  the  distribution,  to  be  distributed 
by  executors,  303. 
furniture,  &c.,  to  trustees,  to  divide  among  children,  or  sell,  553. 
furniture,  &c.,  to  children  equally,  if  there  be  any  dispute  respect- 
ing the  distribution,  to  be  part  of  residuary  estate,  249. 
furniture,  &c.,  to   daughters,  with  power  to  executors  to  apportion, 

303. 
furniture,  books,  &c.,  equally  among  children,  &c.,  303. 
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furniture,  &c.,  to  trustees,  in  trust  to  make  an  inventory,  and  per- 
^  mit  eldest  son  and  his   eldest  son,  &c.,  to  enjoy,  (to  follow 

settlement  of  real  estate) ;  in  default,  to  fall  into  the  residue, 
448, 

furniture,  &c.,  (except  money,  &c.),  to  son  absolutely,  330. 

furniture,  &c.,  to  wife,  233. 

household  furniture,  &c.,  to  wife  absolutely,  317. 

effects  in  town  residence,  trinkets,  &c.,  to  wife  absolutely,  438. 

furniture  to  a  certain  amount,  to  wife;  amount  to  be  settled  by 
valuation,  473. 

carriage  and  such  carriage-horses  as  wife  shall  select,  318. 

use  of  furniture,  &c.,  to  wife  for  life,  after  her  death  to  son  abso- 
lutely, if  living,  if  not  among  surviving  children ;  inventory 
to  be  taken,  261. 

consumable  stores,  &c.,  to  wife,  472. 

such  furniture  as  wife  may  select  for  her  life ;  wife  not  to  be  required 
to  sign  inventory,  525. 

to  wife  of  such  plate  as  belonged  to  her  before  marriage ;  residue 
among  children  as  executors  shall  distribute,  526. 

picture  to  eldest  sou,  with  recommendation  (not  to  be  obligatory) 
to  leave  it  to  grandson,  248. 

watch,  such  book  as  legatee  may  select;  residue  of  trinkets,  apparel, 
&c.,  to  wife,  261. 

law  books,  office  effects,  deeds,  cases,  opinions,  &c.,  (of  a  solicitor) 
to  his  son,  528. 

watch,  horses,  chaise,  &c.,  303. 

books,  MS.,  &c.;  museum;  household  goods,  &c.,  including  arti- 
cles of  amusement  and  ornament,  375. 

wearing  apparel  to  servants,  249,  375. 

to  valet,  of  such  apparel  as  executors  think  fit,  384. 

apparel  to  valet,  249. 

heir  looms,  trustee  to  take  an  inventory,  and  to  examine  efTects  from 
time  to  time,  436. 
lapsed  share  in  residue,  in  trust  for  wife  and  child  of  deceased  legatee ;  by 

codicil  (short),  566. 
leasehold  messuage  to  wife  absolutely,  270. 

leasehold  messuage  to  trustees  in  trust  to  pay  rent,  &c.,  out  of 
iucome,  and  in  trust  for  sister  for  life,  at  her  death  to  assign 
to  daughter,  250. 

specified  leaseholds  to  trustees,  305. 

renewable  leaseholds,  upon  trust  to  pay  rent,  renew,  &c.,  384. 

leasehold  town  house  to  trustees,  for  residence  of  wife,  if  she  de- 
cline, for  sale,  444. 

leasehold  messuage  and  policies  of  assurance  thereon  and  on  the 
lives,  to  son  absolutely,  and  appointment  of  him  as  limited 
executor  thereof,  329. 


388  INDEX  TO  THE  PRECEDENTS. 

WILL  (continued), 

legacies  to  various  persons,  486. 

mourning  rings,  384. 

to  rector  for  the  poor,  248. 

legacies  to  clerks,  payable  in  three  months,  320. 

legacies  to  servants,  235. 

legacies  to  servants,  proportioned  to  the  time  of  their  service,  384. 

legacies  to  executors  as  such,  309,  413,  438,  474. 

legacies  to  executors  as  such,  retainable  in  three  months,  474. 
to  one  of  the  executors,  without  respect  to  his  ofiBce,  249. 

legacies  to  trustees  as  such,  271. 

legacies  to  trustees  for  trouble,  not  to  extend  to  son  appointed  trus- 
tee by  codicil,  561. 
to  executors  for  trouble  revoked  by  codicil,  and  substitution  of 
commission  on  sums  received,  571. 

legacy  to  wife  for  immediate  use,  46,  233,  384,  438,  473.  1 

legacy  to  wife  during  widowhood,  for  maintenance  of  herself  and 
daughters,  362. 

legacy  to  brother,  with  interest  after  four  months,  353. 

legacy  carrying  interest,  in  trust  to  invest,  285. 
legacies  to  charities,  with  priority  over  other  legacies,  234. 

legacy  to  son,  to  vest  at  twenty-two,  with  interest  for  his  mainte- 
nance, and  power  of  advancement,  352. 
second  legacy  to  son,  to  vest  at  twenty-four,  without  interest, 
payable  on  death  or  marriage  of  testator's  wife,  352. 

legacy  to  son,  payable  with  interest  twelve  months  after  decease  of 
testator,  if  of  age,  if  not,  to  be  invested,  and  the  interest 
applied  for  maintenance;  to  be  transferred  at  twenty-one, 
and  sink  into  residue,  on  death  before,  319. 

legacy  for  inalienable  use  of  male  legatee,  333,  334. 

legacy  for  separate  use  of  feme  covert,  251,  288. 

legacy  payable,  with  interest,  in  twelve  months,  in  trust  for  separate 
use  of  a  feme  covert,  320. 

legacy  payable  in  twelve  months,  without  interest,  in  trust  for 
separate  use  of  married  daughter  for  life;  then  for  her 
children,  &c.,  450. 

legacies  (after  strict  settlement  of  freeholds)  to  younger  sons,  car- 
rying interest,  and  payable  in  eighteen  months,  381. 

to  daughters  on  marriage,  with  interest,  with  power  to  bequeath  a 
certain  sum  on  dying  unmarried ;  clause  of  accruer,  and  pro- 
vision for  maintenance,  376. 

legacies  to  daugliters  payable,  with  interest,  in  twelve  months,  if  of 
age  or  married,  if  not,  to  be  invested,  and  income  applied 
for  maintenance,  and  to  be  transferred  at  twenty-one  or 
marriage,  319. 
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legacy  among  children,  including  an  illegitimate  child,  at  twenty-one 
or  marriage,  carrying  interest,  473. 

legacy  among  six  children,  to  vest  at  testator's  decease,  but  payable 
in  twelve  months ;  provision  for  investment  of  infants'  shares, 
&c. ;  substitution  of  children  of  legatees  dying  in  testator's 
lifetime;  clause  of  accruer,  452. 

legacy  to  such  children  as  wife  shall  appoint;  in  default,  to  sink 
into  residue,  489. 

legacies  to  unmarried  daughters,  to  vest  at  testator's  decease,  pay- 
able on  wife's  decease  or  marriage,  without  interest;  power 
of  advancement,  with  consent,  on  marriage,  353. 

to  testator's  next  of  kin,  on  failure  of  other  legatees,  340. 

legacy  in  lieu  of  share  under  will,  if  that  be  received  in  testator's 
lifetime,  527. 

various  legacies  by  feme  covert  out  of  her  separate  personal  estate, 
590. 

legacy  (out  of  separate  estate  of  feme  covert)  payable  at  twenty-one, 
with  trust  for  maintenance,  &c.,  591. 

codicil  increasing  some  and  reducing  other  legacies,  572. 

revocation  of  legacy  by  codicil,  if  legatee,  who  has  become  bank- 
rupt, do  not  obtain  his  certificate,  580. 

codicil  adding  to,  and  revoking,  legacies,  and  exempting  legatees 
from  legacy  duty,  570. 

advancements  by  testator  to  be  taken  as  parts  of  legacies,  except 
one,  458. 

power  for  trustees  to  settle  legacies  of  daughters  marrying  under 
twenty-one,  454. 

legacy  to  sink  into  residue  on  death  of  legatee  under  age  and  un- 
married, 320,  474. 

no  daughter  to  take  more  than  a  certain  sum,  380. 

legacies  to  be  paid  in  order  as  they  are  given,  474. 

legatees  to  be  preferred  to  annuitants,  296. 

a  certain  legacy,  in  the  first  place,  to  bear  deficiency  of  assets,  if  any ; 
and  then  certain  others  to  abate,  359. 

legacy  to  be  free  from  duty,  251,  486. 

legacies  to  be  raised  after  decease  or  marriage  of  wife,  357. 

power  to  postpone  payment  of  legacies,  483. 
of  mortgage  debt  and  security  to  grandson,  250;   with  substituted  legacy 
in  case  of  ademption,  251,  n.  (a). 

codicil  bequeathing  new  debt,   in  lieu  of  mortgage  debt  whicli  lias 
been  adeemed,  with  substitution  of  a  legacy  in  case  such  new 
debt  be  adeemed,  564. 
entire  real,  and  personal  estate  to  the  testator's  widow,  230. 

residue  of  personalty  to  wife  absolutely,  311. 
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personal  estate  generally,  to  wife,  with  recoraraendation  in  favour  of 

poor  relations,  345. 
personal  estate  (except  stock  and  real  securities)  to  wife,  free  from 

debts  and  legacies,  351. 
personal  estate  to  surviving  children  equally,  232, 
residuary,  to  two  daughters  in  common,  436. 
residuary,  to  children  living  at  testator's  death,  ia  common,  382. 
personalty,  to  son  absolutely,  471. 
to  trustees,  in  trust  to  invest,  &c.,  530. 
share  of  residue  under  father's  will,  upon  trust  to  invest,  526. 
residuary,  to  trustees  for  conversion  and  investment,  271,  297,  307, 

409,  455,  486,  554. 
residuary,  upon  trust  to  convert,  and  invest  in  purchase  of  lands  to 

be  settled  to  uses  of  will,  511. 
residuary  bequest  and  devise,  upon  trust  for  sale,  &c.,  331. 
of  shares  in  a  company,  331. 

stock  (general)  [specific,  251,  n.  (c)],  to  trustees,  251. 
stock,  free  from  legacy  duty,  in  trust,  310. 
stock  and  real  securities,  upon  trust,  356. 
to  trustee  and  executor,  revocation  of,  by  codicil  on  revoking  his  appoint- 
ment, and  bequest  to  new  trustee  and  executor,  564. 
Bond,  power  to  continue  loan  owing  to  testator  on,  458. 

bequest  of  bond  debt  to  wife  of  obligor  (testator's  daughter)  {see  the 
note),  250. 
Burial,  direction  for,  in  will  of  feme  covert,  590.     See  Funeral,  infra. 
Business,  surplus  profits  to  fall  into  residue  of  personalty,  291. 

(farming),  power  to  trustees  on  discontinuing  to  assign   and  let  lands; 

rents  to  be  applied  in  same  manner  as  profits,  293. 
furniture,  stock,  &c.,  to  fall  into  residue,  and  real  estate  to  be  converted 

into  personalty,  if  business  be  not  carried  on,  292. 
(coal  and  iron  works),  trustees  to  carry  on  for  a  specified  time  with  dis- 
cretionary powers,  321. 
losses  and  gains  to  attach  on  residuary  personal  estate,  322.  . 
power  for  trustees  to  admit  son  into,   and  to  assign  to  him  part  of 

stock,  &c.,  on  security,  323. 
power  for  trustees  to  discontinue,  323. 
upon  being  given  up,  to  be  sold,  &c.,  324.     See  Trust. 
Cesser,  proviso  for,  on  alienation,  &c.,  by  male  legatee,  334. 
in  default  of  taking  name  and  arms  (strict  settlement),  428. 
on  alienation  by  feme,  530. 

special  proviso  for,  on  alienation,  or  marriage  without  settlement,  of 
life  interest  in  personalty,  541. 
the  same  more  shortly,  542,  n.  (r). 
on  alienation,  proviso  for,  (substituted  by  codicil  in  place  of  the  ordi- 
nary trusts  for  separate  use  of  a  female),  576,  578,  n.  (a). 
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of  annuity  for  separate  uses  on  alienation,  270,  288  (rent  charge), 
of  term  in  aid  of  personalty,  (strict  settlement);   if  mortgaged,  to  attend, 
422.     See  Annuity. 
Charge,  see  Annuity,  Debts. 
Charity,  bequest  to  a  charity,  '474. 

bequest  to  rector  for  the  poor,  248. 
bequest  to  charity,  (separate  estate  of  feme  covert),  591. 
Children,  see  Bequest,  Devise,  Trust,  Use. 

directions  respecting  education,  417. 
Coal  Works,  see  Business.  • 

Codicil  appointing  additional  executor,  trustee,  and  guardian,  SCO. 

revoking  appointment  of  one  of  several  executors,  trustees,  and  guardians, 

and  appointing  another,  563. 
appointing  new  trustee  and  executor  in  room  of  deceased  trustee  and  ex- 
ecutor, 562. 
second,  directing  establishment  to  be  kept  up  for  six  months,  &c.,  571. 
adding  to,  revoking,  and  exempting  legacies  from  duty,  570. 
third,  increasing  some  and  reducing  other  legacies,  572. 
revoking  legacy,  the  legatee  having  become  bankrupt,  if  he  do  not 
obtain  his  certificate,  and  substituting  wife  and  children,  580. 
bequeathing  lapsed  legacy  in  trust  for  wife  and  child  of  deceased 

legatee,  566. 
bequeathing  new  mortgage  debt  in  lieu  of  another  which  had  been 
adeemed,  with  a  legacy  by  way  of  substitution  in  case  the 
former  be  also  adeemed,  565. 
modifying  trusts  for  separate  and  inalienable  use  of  female  during 
coverture  (in  pursuance  of  the  doctrine  in   the  recent  cases 
oi  Massey  v.  Farker,  &c.),  574. 
devising  after-purchased  hereditaments  upon  trusts  of  residuary  estate  in 
will,  569. 
devising  after-purchased  hereditaments  to  wife  for  life,  &c.,  568. 
revoking  devise  of  trust  estates  as  to  certain  property,  and  devising  to 
other  devisees,  who  are  appointed  limited  executors,  581. 
Commission  on  sums  received  by  executors,  571. 
Co.MPOUND,  power  to  compound  debts,  see  Power. 

interest,  trust  for  accumulation  of  surplus  rents   in  the  manner  of, 
369. 
Confirmation  of  marriage  settlement,  316. 

of  settlement  of  stock  oa  wife  and  children,  441. 
of  will,  by  codicil,  568. 
Construction  of  will,  power  for  trustees  to  determine,  546. 
Contingent  remainders,  estates  to  preserve,  see  infra,  Uses,  passim. 

general  devise  to  trustees  to  preserve,  369. 
Contract  for  purchase  of  freeholds,  recital  of,  and  discretionary  power  to  re- 
linquish or  complete  it,  474 

X 
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Conversion,  trusts  for,   of  personal  estate;    discretionary  powers  to  com- 
pound debts,  &c.,  272,  297,  307,  455,  487. 
power  to  convert  as  much  of  residue  of  personalty  (except  coal  and 
iron  works)  as  may  be  required  to  pay  debts,  legacies,  &c., 
and  also  the  remainder  at  th'e  discretion  of  trustees,  and  to 
invest,  &c.,  321. 
business,  upon  being  discontinued,  to  be  sold,  324. 
residuary,  real,  and  personal,  estate  to  be  sold,  with  discretionary 
powers,  268,  331,  475. 
•  real  and  personal  (subject  to  a  life  interest),  to  be  sold,  531. 

freeholds  and  copyholds,  354. 

real  estate,  discretionary  powers,  268. 

l^Short  form  of  similar  trusts  and  powers,  268,  n.  (a)]. 
real  estate  to  be  sold,  and  proceeds  invested,  if  business  be  not  car- 
ried on,  292. 
surplus  rents  to  be  applied  in  the  purchase  of  real  estate  (settle- 
ment), 508. 
special  provision  in  case  the  sale  of  annuity,  leasehold,  or  reversion,  is 

suspended,  535,  n.  (Jc). 
(real  estate),  special  provision  for,  while  rent  charges  are  subsisting,  294. 
trustees  may  sell  upon  credit,  297. 

power  for  trustees  to  make  stipulations  for  title,  &c.,  296,  331. 
(realty),  power  for  trustees  to  buy  in,  296,  365. 
trustees  may  purchase  trust  property,  297. 

special  proviso  for  delaying  conversion,  income  in  the  mean  time  to 
go  in  augmentation  of  the  capital ;  an  annuity  in  lieu  of  the 
interest  given  to  the  parties  interested  in  the  proceeds;  pro- 
ceeds, after  paying  debts,  &c.,  to  be  invested,  with  power  to 
vary  securities,  273. 
power  to  suspend  conversion,  296. 

power  to  suspend  conversion  of  shares  in  a  company,  332. 
power  to  suspend  the  conversion  of  foreign  securities,  458. 
power  to  suspend ;  real  estate  to  be  personalty  until  sold,  269,  296, 

330,  332. 
real  estate,  until  sold,  to  be  upon  trusts  declared  of  proceeds,  292. 
power  to  lease  until  sale,  332,  354. 

application  of  rents  (freehold  and  copyhold)  until,  354,  355. 
for  other  powers  relating  to,  see  Power. 
Convey,  direction  to  testator's  heir  to  convey,  vesting  being  postponed  for 

lives  and  twenty-one  years,  510, 
Cross  remainders,  see  Accroer. 
Daughter,  see  Trusts,  infra. 
Debts,  &c.,  direction  to  pay,  285,  485. 

of  feme  covert,  to  be  paid  out  of  her  separate  estate,  590. 
to  be  paid  out  of  personalty,  438. 
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to  be  paid  out  of  proceeds  of  sale  of  residue,  298. 
power  to  raise  money  by  mortgage  to  pay  debts,  293. 
power  to  mortgage  real  estate  (settled  by  the  will)  in  aid  of  per- 
sonalty, 382. 
in  case  of  delay  in  realising  personal  assets,  debts  and  legacies  to  be 

raiseable  by  mortgage,  &c.,  of  a  term  in  freeholds,  421. 
and  legacies,  charge  of,  on  real  estate,  and  stock,  and  money  secured 
on  real  estate,  exclusively,  351,  356. 
and  legacies,  exemption  from,  351. 
power  to  continue  debt  owing  to  testator  on  a  bond,  458. 
power  for  trustee  to  pay  demands,  whether  enforceable  or  not;  not  to  re- 
vive debts  barred  by  the  Statute  of  Limitations,  272. 
powers  relating  to  payment  and  recovery  of,  &c.,  see  Power. 
Deduction,  see  Annuity,  Legacy. 
Deeds,  excepted  from  a  gift,  317. 

Deficiency  of  assets  for  payment  of  legacy,  to  fall  on  certain  legacies,  359. 
Description,  see  Parcels. 

Devise  of  mortgage  and  trust  estates,  237,  282,  300,  308,  311,  344,  364, 
471,  484,  557. 
mortgage  and  trust  estates  as  wife  shall  appoint;  in  default,  to  her, 

349. 
trust  estates,  with  power  of  appointment,  529. 
of  trust  estates,  revocation  of,  and  new  devise  by  codicil,  581. 
of  mortgage  estates,  of  which  the  equity  shall  be  subsisting  at  death 

of  testator,  535. 
estate  vested  in  testator  as  trustee,  to  the  real  purchaser,  to  uses  to 
bar  dower,  528. 
and  bequest,  general  and  residuary,  upon  trust  for  sale,  253,  331,  475. 
and  appointment  of  real  estate  to  trustees  for  sale,  267. 
freeholds  in  trust  for  sale,  354. 

residue  of  freehold,  copyhold,  and  leasehold,  in  trust  for  sale;  pro- 
ceeds to  sink  into  the  residue  of  the  personalty,  552. 
freeholds  and  copyholds  to  trustees  upon  trust  for  sale,  498. 
copyholds  as  trustees,  in  pursuance  of  a  power  of  sale,  may  appoint, 
499. 
bequest  and  appointment  of  real  and  personal  estate,   subject  to  rent 

charges,  in  trust,  291. 
devise  and  appointment,  general,  to  trustees,  289. 
farm,  &c.,  to  executors  in  trust,  303.- 
freeholds  (specific)  in  trust,  306. 
of  equity  of  redemption  in  copyholds,  cum  onere,   except  arrears  of  in- 
terest, to  elder  son  in  fee,  249. 
by  codicil,  of  after-purchased  hereditaments  to  wife  for  life;   remainder  to 
uses  as  son  shall  appoint;  in  default,  to  use  of  son  in  fee,  568. 
X  2 
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by  codicil,  of  after-purchased  hereditaments  upon  trusts  declared  in 
will  of  residuary  estate,  569. 
(general),  to  uses,  316. 

and  appointment  (general),  to  uses,  (short),  367. 

(specific),  to  such  uses  as  grandson  shall  appoint;  in  default,  to  his 

use  in  fee,  366. 
freeholds  (general),  in  strict  settlement,  388,  549. 
freeholds  and  copyholds  as  son  shall  appoint ;  in  default,  to  him  in 

fee,  230. 
and  appointment  of  certain  freeholds  purchased  of  A.  B.,  to  uses  in 

strict  settlement,  445. 
manor,  messuage,  advowson,  &c.,  to  only  son,  in  strict  settlement, 

466. 
two  estates  to  distinct  uses,  in  strict  settlement,  422.     See  Uses. 
copyholds,  to  uses  in  strict  settlement,  by  reference  to  limitations  of 
freehold  (except  leasing  power),  407. 
to  trustees  in  fee,  upon  trusts  for  accumulation  and  settlement,  the  vesting 

being  postponed  to  the  utmost  legal  limits,  707. 
power  for  A.  B.  to  purchase  part  of  settled  hereditaments,  431. 
See  Appointment,  Trusts,  Uses. 
Discretion,  see  Power,  Trust. 
Distress,  power  of,  see  Power. 

Distribution  of  furniture,  &c.,  by  executors  among  children,  trust  for,  303, 
526,  553. 
provision  for,  in  case  annuities  be  subsisting  at  the  period  appointed  for, 
361,  n.  (/). 
Doubts  as  to  construction  of  will,  power  for  trustees  to  determine,  546. 
Dower,  provision  for  wife  to  be  in  lieu  of,  243,  300. 
annuity  to  be  in  lieu  of,  489. 
uses  to  bar,  528. 
Education  of  children,  direction  respecting,  417. 

trusts  for  maintenance  and,  see  Maintenance. 
Entry,  power  of,  to  recover  rent  charge,  287. 

Establishment,  to  be  kept  up,  taxes  to  be  paid,  &c.,  by  executors,  571. 
Exception  of  money,  title  deeds,  &c.,  from  a  gift,  317. 

of  title  deeds,  317. 
Execution,  where  there  are  several  sheets,  344,  547,  559. 

and  attestation  of  will  of  real  and  personal  estate,  130. 
of  testamentary  appointment  of  personalty,  589. 
re-execution  of  will,  to  pass  after-purchased  hereditaments,  570,  n.  (6). 
Executors,  appointment  of,  100,  303,  309,  328,  344,  349,  365,  413,  436, 
461,  505. 
new,  appointment  of,  by  codicil,  in  room  of  deceased,  562. 
revocation  of  appointment  of  one  of  several  executors,  trustees,  and 
guardians;   appointment  of  n§w  executor,  &c.,  by  codicil, 
562. 
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appointment  of  son  as  additional  executor,  by  codicil,  560. 
limited  to  leasehold  messuage  and  policy,  appointment  of,  330. 

limited,  expense  of  probate  to  be  borne  by  residuary  personal  estate, 

330. 
limited,  in  respect  of  bequest  of  mortgage  debt,  565. 
limited  to  trust  estates  and  will,  of  which  testator  is  trustee  and 
executor,  583. 
not  to  interfere  with  partner  in  winding  up  accounts,  529. 
may  deduct  expenses,  366.     See  Power. 
Exoneration,  see  Indemnity,  Maintenance,  Trusts. 
Farm,  see  Power,  Trust. 
Father,  provision  against  his  taking  appointed  hereditaments  as  heir  to  his 

child,  549. 
Feme  covert,  will  of,  as  to  her  separate  estate,  590.     See  Annuity,  Ap- 
pointment, Legacy,  Power,  Trust. 
Foreign  securities,  power  to  suspend  conversion  of,  458, 
Funds,  foreign,  power  to  suspend  conversion  of,  458. 
Funeral,  direction  respecting,  248,  384. 

expenses  of,  see  Debts,  &c. 
Furniture,  see  Bequest. 

Guardians,  appointment  of,  300,  328,  365,  461,  484,  505,  559. 
of  illegitimate  child,  484.     {See  n.  (i).) 
appointment  of  additional  guardians,  by  codicil,  560.  , 

appointment  of,  for  sons ;  daughters ;  substitute  in  case  of  death ; 

direction  as  to  education  of  children,  416. 
revocation  of  appointment  of  one  of  several,  and  appointment  of 

new,  by  codicil,  363. 
guardianship  to  cease  on  going  abroad,  becoming  bankrupt,  &c.,  559. 
Habendum,  in  general  devise  and  bequest  to  trustees,  475. 
Heir  looms,  trustees  to  take  inventory,  and  examine  from  time  to  time, 
436. 
bequest  of  furniture,  &c.,  to  follow  uses  of  settled  lands,  448. 
Hotchpot  clause  (personalty),  241,  451,  539. 

(real  estate),  551. 
Husband  of  female  devisee  to  take  name  and  arms ;  in  default,  interest  to 

cease,  and  appointment  to  husband  to  be  void,  426. 
Illegitimate  child,  bequest  to,  473. 
Improvements  in  estate,  power  to  make,  512. 
Income,  see  Business,  Trust. 

arising  from  property  until  conversion,  to  follow  trusts  of  the  converted 
portion,  see  Conversion,  passim. 
Indemnity  to  persons  paying  assets,  237. 

to  purchasers  (real  estate),  and  receipt  clause,  269,  292,  355,  503. 
to  purchasers  (strict  settlement),  433. 
to  purchasers  (trusts  for  sale  of  real  and  personal  estate),  534,  556^ 
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to  purchasers  of  freeholds  on  failure  of  objects  of  settlement,  447. 
to  purchasers  of  leasehold  messuages  (in  case  of  wife  dying  or 
declining  to  occupy),  447. 
to  persons  paying  trust  monies,  .341,  3C3,  544. 

to  persons  taking  receipts,  &c.  (personalty),  482. 
to  tenants  paying  rents  to  trustees  during  minorities  of  tenants  for  life 

and  in  tail  (freeholds  in  strict  settlement),  369. 
to  purchasers  and  mortgagees,  (real  estate),  413. 

to  purchasers  or  mortgagees  of  a  term  for  raising  money  in  aid  of  per- 
sonalty (strict  settlement),  421. 
to  mortgagees  of  realty  in  aid  of  personalty,  294. 
to  purchasers  or  mortgagees  of  lands  subject  to  rent  charges,  295. 
to  mortgagees  of  renewable  leaseholds,  under  a  power  to  raise  money  for 

renewal,  385. 
to  persons  paying  money  to  executors,  309. 
to  trustees,  247,  302,  309,  315,  344,  366,  415,  545,  557. 
to  trustees  (special,  strict  settlement),  515. 

to  trustees  (power  of  selling  and  purchasing,   in  settlement  of  free- 
holds), (short)  375. 
effectual,  exonerating  one  trustee  from  seeing  to  the  conduct  of  the 

others,  465,  n.  (r). 
to  trustees,  extended  to  title,  &c.,  of  purchased  lands,  and  to  pur- 
chasers, 383. 
to  trustees  paying  maintenance  money,  see  Maintenance,  infra, 
passim. 
Insure,  life  tenant  to  insure,  316. 

tenant  for  life  to  insure,  and  produce  policy  to  remainder-man  in  fee, 

568. 
insurance  of  house  to  be  kept  on  foot  at  the  expense  of  the  resident,  513. 
iNyERF.sT,  legacy,  until  paid,  to  carry  interest,  285. 

legacy  to  be  paid  in  three  months  after  decease  of  testator,  310. 
legacy  to  carry  interest  after  three  months  from  testator's  decease,  335. 
compound,  trust  for  accumulation  of  income  after  the  manner  of,  369. 
See  Bequest,  Trust. 
Interpretation  of  the  will;  power  for  trustees  to  settle,  546. 

clause  explaining  the  word  issue,  526. 
Inventory  of  heir  looms,  trustees  to  take,  436. 

of  furniture,  wife  not  to  be  required  to  sign,  524. 
Investment,  trusts  for,  283,  292,  453,  511,  556,  558. 

of  proceeds  of  sale  of  business,  with  power  to  vary,  &c.,  324. 

of  as  much  of  residuary  personalty  as  trustees  may  think  fit  to  convert, 

with  power  to  vary  securities,  321. 
of  shares  of  infant  residuary  legatees,  307. 

of  legacy  until  majority  or  marriage ;  the  income  to  be  applied  for  main- 
tenance, 319. 


INDEX  TO  THE  PRECEDENTS.  291 

WILL  (continued). 

of  surplus  rents,  not  applied  for  maintenance  of  infant  devisee,  317. 
accumulated  surplus  of  rents  to  be  invested  in  the  purchase  of  lands  to  be 

settled  (freeholds  in  strict  settlement),  369,  508. 
of  surplus  proceeds  of  residuary,  real,  and  personal  estate,  after  conver- 
sion and  payment  of  debts,  &c.,  with  power  to  vary,  &c., 
298. 
of  legacy,  with  power  to  vary  securities,  with  consent  (short),  318. 
legacies  to  be  invested  until  legatees  attain  twenty-one  or  marriage ;   in- 
terest to  be  applied  for  maintenance,  &c.,  473. 
proceeds  of  sale  of  settled  leaseholds  to  be  invested  in  purchase   of  lands 

to  be  settled;  until  purchase,  on  security,  387. 
of  purchase  money  under  power  in  settlement  of  freeholds  to  sell,  and 

vary  securities  until  a  purchase  is  made  (short),  374. 
of  money  received  for  equality  of  partition,  and  in  the  mean  time  on  se- 
curity, 405. 
power  to  invest  on  leasehold  security,  of  not  less  than  forty  years,  836. 
See  Power,  to  vary  Secukities. 
Iron  works,  see  Business. 
"  Issue,"  clause  explaining  the  term,  527. 
Jointure,  see  Power. 

to  be  charged,  not  to  exceed  £ (real  estate),  399. 

Lapse,  substitution  of  issue  of  children  dying  in  testator's  lifetime,  (personalty), 
307. 
lapsed  share  in  residue,  bequest  of,  by  codicil,  in  trust  for  surviving  wife 
and  child  of  deceased  legatee,  566. 
Leaseholds,  special  provision  in  case  of  suspension  of  sale  of,  535,  n.  (k).. 
renewable,  discretionary  power  for  trustees  to  renew,  385,  n.  (c). 
fines  for  renewal  of,  to  be  paid  out  of  income,  282. 
Leasing  power,  see  Power. 

Legacies,  see  Bequest,  Conversion,  Investment,  Power,  Trust. 
to  be  paid  out  of  proceeds  of  sale  of  residue,  298. 
power  to  raise  legacies,  &c.,  by  mortgage,  293. 
to  take  precedence  of  annuities,  296. 
duty  to  be  paid  out  of  residue,  311,  335. 

duty,  bequest  of  a  bond  debt  to  testator's  daughter  (wife  of  the 
obligor),   in  place  of  paying  it,  in   order  to  diminish   the 
legacy  duty,  250. 
Legitimacy  of  two  children,  recital  of  doubts  respecting,  and  direction  that  they 

shall  participate  in  gift  to  children,  498. 
Limitation,  see  BEauEST,  Devise,  Trust,  Use. 

statute  of,  clause  empowering  trustees  to  pay  demands,  whether  enforced 
or  not,  not  to  revive  claims,  272. 
Maintenance  and  advancement,  provisions  for  (personalty),  298,  319,  341, 
412,  447,  452,  473,  478,  482,  495,  532,  540,  555,  589. 
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of  infant  tenants  for  life,  and  absolute  legatees ;  accumulation  of  surplus 
(personalty),  327. 

(personalty)  on  death  of  tenant  for  life,  451. 

of  infant  daughters,  contingent  legatees ;  surplus  to  accumulate  and  be- 
long to  daughters  at  twenty-one,  381. 

interest  to  be  paid  for  maintenance  of  infant  legatee,  352. 

interest  on  legacies  of  children,  until  payable,  to  be  paid  to  testator's  wife 
for  their  maintenance,  453. 

declaration  that  the  provision  for  wife  during  widowhood  is  for  mainte- 
nance of  herself  and  daughters;  what  share  daughters  may 
claim,  362. 

discretionary  power  to  regulate  anfBunt  of  maintenance-money,  459. 

one  fund  to  be  in  aid  of  another,  317. 

provision  for  maintenance  out  of  real  estate,  551. 

power  for  trustees  to  enter  during  minority  of  devisee,  and  apply 
rents  for  maintenance ;  surplus  to  be  invested,  for  devisee  at 
twenty-one,  to  sink  into  the  residue  of  the  personalty,  if  he 
die  under,  317. 
(freeholds  in  strict  settlement)  power  for  trustees  to  receive  rents 
for  maintenance  of  infant  tenants  for  life  and  in  tail,  to  pay 
to  guardians,  and  accumulate  and  invest  surplus  in  lands, 
(full  and  concise  form),  369. 
(freeholds  in  strict  settlement)  power  for  trustees  to  enter  and  apply 
rents;  to  pay  to  guardians;  to  accumulate  surplus,  and 
invest  in  purchase  of  lands  to  be  settled ;  accumulation  re- 
strained to  twenty-one  years,  395. 

of  children  of  tenant  for  life,  notwithstanding  ability  of  father,  (personalty), 
317,  358. 

payable  to  parent  or  guardian,  without  reference  to  ability,  &c,,  297, 
306,  460. 

directions  respecting  education  of  children,  417. 

Provisions  for  maintenance,  adapted  to  various  kinds  of  limitations,  will 
be  found  associated  with  them,   under  the   head  Trusts, 
passim. 
Majority  of  trustees  to  decide,  314. 

Marriage,   power  for  trustees  to  settle  legacies  of  infant  legatee  on  mar- 
riage, 454. 

power  of  appointment  to  cease  on,  458. 

recital  of  doubts  respecting  validity  of,  and  legitimacy  of  children,  and 
declaration  that  they  shall  participate  in  gifts  to  children,  498. 
Money  and  securities,  exception  of,  from  a  bequest,  317. 
Monument,  direction  respecting,  (will  of  feme  covert),  590. 
Mortgage,  see  Ademption,  Devise,  Power. 

mortgages  (upon  freeholds  in  strict  settlement),  to  be  paid  out  of  accu- 
mulated surplus  rents,  371. 
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devise  of  an  equity  of  redemption,  cum  onere,  to  eldest  son  in  fee,  249. 
devise  of  mortgage  and  trust  estates,  ^eeDiiviSE. 
Mourning,  servants  to  be  put  into,  571. 
bequest  of  mourning  ring,  384. 
Name  and  arms,  devisee  to  take,  (strict  settlement),  420. 
Next  of  kin,  bequest  to,  on  failure  of  other  legatees,  340. 
Parcels,  see  Bequest,  Devise. 
farm,  303. 

freeholds,  (general),  305. 
manor,  messuage,  advowson,  &c.,  466. 
freeholds,  copyholds,  and  leaseholds,  (general),  289. 
freeholds  and  copyholds,  498. 
freehold  mansion,  316. 
freeholds  purchased  of  A.  B.,  445. 
undivided  moiety  in  freeholds,  88. 
copyholds,  409. 
leaseholds,  305. 
iron  and  coal  works,  320. 
household  furniture,  &c.,  317. 
shares  in  a  company,  331. 

mortgage  and  trust  estates,  237,  282,  300,  308,  311,  344,  &c. 
Partition,  see  Power. 

Payment  of  legacy,  to  be  in  six  months,  318.     See  Bequest. 
Per  stirpes  et  per  capita,  see  Bequest,  Devise,  Trusts,  Uses,  passim. 
Personal  estate,  see  Bequest,  Conversion,  Power,  Residue. 
to  be  the  primary  fund  for  debts,  &c.,  421. 
bequest  of  furniture,  &c.,  upon  trusts  corresponding  to  uses  declared  of 

real  estate,  448. 
power  to  mortgage  real  estate  in  aid  of,  see  Power. 
Policies  of  insurance  on  house  and  lives,  bequest  of,  330. 
Portions,  see  Power. 

Power  for  trustees  to  inspect  accounts,  (wife  carrying  on  the  business),  262. 
in  management  of  farming  business,  290. 
to  trustees,  on  discontinuing  farming  business,  to  assign  and  let 

lands,  293. 
to  carry  on  coal  and  iron  works  for  a  certain  period,  321. 
for  trustees  to  give  son  a  share  in  the  business,  and  assign  to  him 

part  of  stock  on  security,  323. 
to  discontinue  business,  323. 

relating  to  the  management  of  coal  and  iron  works,  321. 
for  trustees  to  relinquish  a  business  and  sell,  324. 
for  partner  to  wind  up  accounts  without  the  interference  of  the  exe- 
cutors, 529. 
discretionary,  to  trustees  for  conversion  of  personalty;  to  suspend,  waive, 
compound,  &c.,  claims,  debts,  &c. ;  to  refer  to  arbitration; 
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to  delay  conversion,  income  in  the  mean  time  to  follow  the 
same  trusts,  237,  254,  272  (very  full),  296,  308,  322,  344, 
459,  475,  484,  533,  554. 
power  to  pay  demands  which  cannot  be  enforced,  &c.,  not  to 
revive  claims,  272. 
for   creditors  to  settle  accounts  with   the  executors  of  testator's 
father's  will,  in  respect  of  a  legacy  under  it,  527. 
to  continue  a  loan  to  testator's  son,  205. 
power  for  trustees  to  deduct  commission  on  suras  received,  571. 
to  mortgage  real  estate  in  aid  of  personalty,  294. 

to  mortgage  real  estates  wldch  are  settled  by  the  wOl,  in  aid  of  per- 
sonalty, 382. 
to  mortgage  real  estate  in  aid  of  personalty,  special  provision,  in 
case  rent  charges  are  subsisting  when  mortgage  is  made,  295. 
b.  of  sale  (freeholds)  and  copyholds,  354. 
to  lease  until  sale,  354. 
of  sale,  copyholds,  354. 
to  sell  and  appoint  copyholds,  499. 

to  sell  a  leasehold  messuage,  make  stipulations,  delay  sale,  &c.,  444. 
common  law  authority  (without  an  estate),  to  trustees  to  sell,  499. 
to  sell  freeholds  on  failure  of  issue  male,  446. 
discretionary  power  to  sell  freeholds,  552. 
to  sell  and  exchange  (freeholds  in  strict  settlement),  403. 
to  sell  and  exchange  (freeholds  in  strict  settlement)  (short),  37S. 
to  revoke  the  uses  of  the  settlement,  431. 
to  sell  renewable  leaseholds,  (in  settlement  of  them),  387. 
discretionary  power  in  selling  and  exchanging  as  to  stipulations  for 

title,  &c.,  (freeholds  in  strict  settlement),  (short),  373. 
for  A.  B.  to  purchase  part  of  settled  hereditaments,  431. 
to  invest  purchase-money  received  under  power  of  sale,  in  settle- 
ment of  freeholds,  and  to  vary  securities,  until  a  re-pur- 
chase is  made,  (short),  374. 
for  trustees  for  sale  to  make  stipulations  for  title,  &c.,  296,  332. 
for  trustees  for  sale  to  buy  in,  make  conditions,  &c.,  296,  355. 
for  trustees  to  sell  upon  credit,  297. 
for  trustees  to  purchase  the  trust  property,  297. 
to  sell  freeholds  and  copyholds,  to  make  stipulations  for  title,  to 

buy  in,  &c.,  498. 
for  trustees  to  suspend  sale  (real  and  personal),  296,  332, 

special  provision  in  case  of  delay,  in  the  sale  of  an  annuity,  of 
leaseholds,  or  of  a  reversion,  535. 
discretionary  power  to  complete  or  relinquish  testator's  contract  for  the 

purchase  of  freehold  lands,  474, 
for  trustee  to  purchase  lands,  upon  trusts  declared  of  personalty,  281. 
to  invest  shares  of  infant  residuary  legatees,  307. 
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to  invest  on  leasehold  security,  336,  338.     See  Invkstment. 
to  vary  securities,  243,  265,  298,  307,  456,  502,  538. 
to  vary  securities  with  consent,  &c.,  313. 
to  vary  securities  with  consent,  (short),  318. 
to  vary  securities  of  future  investments,  and  also  such  stock  as  tes- 
tator may  die  possessed  of,  321. 
to  change  securities,  including  leaseholds,  363. 
to  apply  rents  of  copyholds  until  sale,  355. 
to  enfranchise  copyholds,  404. 

for  tenants  for  life  and  trustees,  to  grant  licences  to  copyhold  tenants 
to  demise,  (freeholds  in  strict  settlement),  403. 
to  make  partition ;  moneys  received  for  equality  of  partition  to  he 
invested  in  the  purchase  of  other  lands,  and  in  the  mean 
time  on  security,  405. 
to  lease,  270. 

leasing  power  to  tenants  for  life  and  trustees,  (freehold  in  strict  set- 
tlement), 402,  447. 
leasing,  (freeholds  in  strict  settlement),  (concise),  372. 
to  lease  freeholds  and  leaseholds,  308. 
to  lease,  restricted  as  to  copyholds,  (strict  settlement),  407. 
power  for  trustees  to  lease  during  infancy  of  devisee,  307. 
to  lease  purchased  lands,  282. 

to  lease  lands  devised  on  trust  for  sale,  332,  502,  556. 
to  grant  building  leases  (freeholds  in  strict  settlement),  short,  372. 
to  renew  leaseholds,  385. 

discretionary  power  to  renew,  385,  n.  (c). 

special  power  to  renew  leases  of  copyholds  under  asettled  manor,  468. 
to  accumulate  rents  of  renewable  leaseholds  during  minorities,  and  in- 
vest in  purchase  of  lands ;  to  pay  fines  for  renewal ;  to  sell ;  in- 
vest proceeds  in  laud,  and  in  the  mean  time  on  security,  387. 
to  raise  money,  by  mortgage,  to  renew  leaseholds,  385. 
to  complete  alterations  in  the  mansion-house,  and  generally  to  improve 
the  estate,  512. 
power  to  fell  timber  for  repairs,  (strict  settlement),  432. 
for  trustees  to  keep  up  the  establishment  for  six  months,  671. 
to  permit  son  to  reside  in  the  mansion-house.  512. 
c.  of  appointment,  general,  to  feme  covert,  by  tenant  for  life,  by  deed  or  will 
(stock),  312. 
absolute  power  of  appointment  by  will  over  personalty,  to  a  feme 

covert,  286. 
for  daughters,  to  bequeath  a  certain  sura  on  dying  unmarried,  376. 
for  tenant  for  life  dying  without  issue,   to  charge  settled  heredita- 
ments with  a  certain  sum;  to  limit  terms  to  secure  it,  471. 
jointuring  power,  470. 
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jointuring,  with  power  of  distress  and  entry,  and  to  create  terms,  to 
tenants  for  life  in  possession,  398. 
(freeholds  in  strict  settlement),  to  tenants  for  life  not  in  pos- 
session, whether  eventually   becoming  entitled  or  not,  398, 
n.  («•),  399,  n.  {I). 
to  tenants  for  life  not  in  possession,  afterwards  becoming  enti- 
tled, 398,  n.  (j). 
for  male  tenants  for  life  to  charge  jointures  and  portions,  (freeholds 

in  strict  settlement),  (short),  371. 
for  tenants  for  life  to  charge  portions,  and  to  limit  terms  to  secure 

them,  401. 
to  portion  children  who  attain  twenty-one,  or  marry,  (strict  settle- 
ment), 470, 
to  limit  terms  and  powers  of  distress  and  entry  to  secure  jointures, 
399. 
for  daughters  in  possession  to  limit  life  estates  in  rent  charges  to  hus- 
bands (freeholds  in  strict  settlement),.  400. 

for  tenants  for  life  to  appoint  rent  charges  [not  exceeding  £ ,  425, 

n.  (6)],  in  favour  of  husbands  (strict  settlement),  with  terms 
and  powers  of  distress  and  entry  to  secure,  424. 
for  tenant  for  life  (personalty),  to  appoint  to  wife,  334. 
to  appoint  a  certain  sum  to  husband  of  tenant  for  life,  286. 
to  bequeath  life  interests  to  husbands,  541. 
for  wife  to  appoint  a  certain  sum  among  children,  489. 
to  wife  to  appoint  among  children,  (personalty),  358. 
of  appointment  given  to  testator's  wife,  to  cease  on  marriage,  458. 
for  tenants  for  life  to  limit  rent  charges  to  husbands  or  wives,  under 
a  clause  reducing  estates  tail  to  life  estates,  427,  n.  (6). 
of  appointment  (general,  coupled  with  the  ownership)  over  the  fee,  306, 
to  postpone  payment  of  legacies,  483. 
d.  for  trustees  to  settle  legacies  of  daughters  marrying  under  twenty-one, 
454,  n.  {k),  543. 
for  executors  to  distribute  household  furniture  among  legatees,  303. 

to  divide  furniture  among  children,  or  sell,  553. 
for  trustees  to  determine  questions  relating  to  the  construction  of  the 

will,  546. 
to  pay  maintenance  fund  to  guardians,  297,  306. 

for  trustees  to  pay  income  to  parents  for  maintenance,  without  regard 
to  their  ability  to  maintain,  252,  n,  (a). 
for  trustees,  in  case  tenant  for  life  become  unable  to  give  discharges,  to 
apply  income  for  her  benefit,  (personalty),  530. 
for  trustees  to  enter  and  apply  rents  for  maintenance  of  infant  de- 
visee, 306. 
(freehold  in  strict  settlement),  for  trustees  to  receive  rents,  and  apply 
for  maintenance  of  infant  tenants  for  life  aud  in  tail ;  accu- 
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mulate  the  surplus,  and  invest  it  in  land,  first  paying  off 
mortgages  which  may  affect  the  estate,  (comprehensive  and 
short),  369. 
for  trustees  to  purchase  annuities,  in  lieu  of  those  charged  on  the  capital, 
when  it  is  to  be  distributed,  (personalty),  361,  n.  (/). 
e.  to  recover  rent  charge  by  distress  and  entry,  389,  390. 

of  distress  and  entry  to  recover  rent  charge  given  to  wife,  287. 
of  distress  and  entry  by  reference,  (rent  charge),  289. 
/.  to  appoint  new  protectors,  434. 

to  appoint  new  trustees,  (personalty),  246,  282,  308,  314. 

to  appoint  new  trustees,  (real  and  personal  estate),  301,  4C3,  558. 
to  change  trustees  (strict  settlement),  414. 
to  change  trustees  (will  of  feme  covert),  595. 
to  change  trustees  (personalty),  on  bankruptcy,  insolvency,  residing 
abroad,  &c.,  342. 
recommendation  of  substitutes,  343. 
trustees  may  act  before  conveyance  is  made,  344. 
to  change  trustees  in  case  of  insolvency  or  vacancies  happening  in 
testator's  lifetime,  insolvency  at  home  or  abroad,  &c.,  364, 
and  n.  (K). 
to  change  trustees  (on  bankruptcy,  &c.),  real  and   personal 
estate,  304. 
to  change  trustees,  and  injunction  to  supply  vacancies,  (strict  settle- 
ment), 513. 
for  appointment  of  new  trustees  of  rent  charge  by  annuitant  (feme 
covert),  302. 
to  change  trustees  in  respect  of  daughter's   share  (in  person- 
alty), 544. 

See  further  for  powers  to  change  trustees,  Teusts,  Uses, 
infra. 
Probate  under  limited  executorship,  expense  to  be  charged  on  the  residue  of 

the  personalty,  330. 
Profits,  see  Business,  Income. 
Protectors  of  settlement,  appointment  of,  433. 
injunction  to,  to  preserve  entails,  434. 
power  to  appoint  new  protectors,  434. 
Publication,  see  Execution. 
Purchase  of  freeholds,  recital  of  contract  for,  474. 

A.  B.  to  have  an  option  to  purchase  part  of  settled  hereditaments,  431. 
Purchasers,  see  Conversion,  Indemnity,  Power. 
Real  estate,  conversion  of,  see  Conversion. 

in  aid  of  personalty,  power  to  mortgage,  293,  382. 
Receipt  clause  in  power  of  selling,  &e.,  in  settlement  of  freeholds,  373. 
of  trustees  to  be  good  discharges.     See  Indemnity  to  Purchasers, 
of  femes  covertes,  legatees,  to  be  good  discharges,  288,  588. 
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of  feme  covert,  good  discharges,  (annuity),  289. 

of  femes  covertes  for  their  separate  estates,  legacies,  &c.,  see  Annuitt, 
Legacy,  Trust. 
Recital  (in  appointment  by  will),  of  births  of  children,  587. 

(in  appointment  by  will),  that  stock  has  been  sold  out,  and  the  proceeds 

invested  in  mortgage,  587. 
of  contract  for  the  purchase  of  freeholds,  474. 

(in  a  codicil),  of  purcliase  of  freeholds  since  the  date  of  will,  568,  569. 
of  conveyance  to  testator  as  agent,  or  trustee,  528. 
(in  a  codicil),  of  devise  of  trust  estates,  581. 
of  settlement  of,  and  power  of  appointment  over,  stock,  584,  586. 
(in  a  codicil),  of  lease  by  testator  on  mortgage  since  the  date  of  his  will, 

564. 
(in  a  codicil),  of  trusts  for  separate  use,  &c.,  in  wUl,  that  they  are  consi- 
dered to  be  invalid.     {See  the  case  of  Massey  v.  Parker, 
x.p.  517),  576. 
(in  codicil),  of  will  of  real  and  personal  estate,  appointing  trustees,  execu- 
tors, and  guardians,  563. 
(in  codicil),  of  legacy,  and  that  legatee  has  become  bankrupt,  580. 
that  trustee  is  the  only  surviving  trustee  and  executor  of  the  will  of  A. ; 

and  that  B.  and  C.  are  proper  to  be  trustees,  582. 
(in  codicil),  of  bequest  of  mortgage  debt  and  ademption  of  it,  564. 
(in  codicil),  of  residuary  bequest  in  wUl,  and  death  of  one  of  the  legatees, 

■     566. 
(in  a  will),  of  codicils,  572. 

of  doubts  respecting  validity  of  testator's  first  marriage  and  legitimacy  of 
two  children,  and  direction  that  gifts  shall  include  them,  497. 
Recommendation  of  person  as  trustee  not  to  be  binding,  343. 

in  favour  of  poor  relations  not  to  be  binding,  345. 
Re- EXECUTION  of  will  to  pass  after-purchased  hereditaments,  570,  n.  {V). 
Reference,  trusts,  &c.,  by,  see  Bequest,  Devise,  Trusts,  Uses. 
Relations,  poor,  recommendation  in  favour  of,  345. 
Remainder,  contingent,  general  devise  to  trustees  to  preserve,  569. 
Renewable  leaseholds,  discretionary  power  of  renewal,  385,  n.  (c).     See 

Power. 
Rent-charge,  see  Annuity. 

Rents  and  profits,  see  Investment,  Maintenance. 
Repair,  life-tenant  to  keep  premises  in,  316. 
Republication,  see  Re-execution. 
Reside,   power  to  permit  testator's  son  to  reside   in   the   mansion-house, 

512. 
Residue,  surplus  profits  to  fall  into,  291. 

Reversion,  special  provision  in  case  of  suspension  of  sale  of,  535,  n.  {It), 
Revival  of  claims,  clause  empowering  trustees  to  pay  demands,  whether  legal 
or  not,  not  to  revive  claims,  272. 
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Revocation  of  appointment  of  one  of  several  trustees,  executors,  and  guar- 
dians, and  appointment  of  new  trustee,  &c.,  (by  codicil),  563. 
of  a  legacy  (by  codicil),  570. 

of  legacy  to  trustee  and  executor,  on  revoking  his  appointment,  (by  codi- 
cil), 564. 
of  legacy,  if  bankrupt  legatee  do  not  obtain  his  certificate,  580. 
power  to  revoke  the  uses  of  a  strict  settlement  by  will,  431. 
of  former  wiUs,  302,  328,  344,  366,  384,  418,  505. 
Sale,  see  Bequest,  Conversion,  Power,  Trust. 
Securities,  see  Investment,  Power. 

foreign,  power  to  suspend  the  conversion  of,  458. 
Separate  property  of  feme  covert,  wiU  disposing  of,  590. 
Separate  use,  see  Annuity,  Cesser,  Legacy,  Trust. 
Settlement,  see  Trusts,  Uses. 
marriage,  confirmation  of,  316. 
marriage,  of  stock,  confirmation  of,  441. 

power  for  trustees  to  settle  legacies  of  daughters  marrying  under  twenty- 
one,  454,  n.  (t). 
power  for  tenant  for  life  or  trustees  to  advance  and  settle  legacy,  on  mar- 
riage of  legatee,  353. 
daughter  to  make,  if  she  marry,  (substituted  by  codicil  in  place  of  the 

ordinary  trusts  for  her  separate  use),  576. 
provision  for  wife  is  made  on  condition  of  her  giving  up  her  life  interest 
under  marriage  settlement,  407. 
Shifting  use,  see  Uses. 

Signature,  where  there  are  several  sheets,  344. 
Stock,  see  Bequest,  Investment,  Power,  Trust. 

Substitution  of  issue  for  children  dying  in  testator's  lifetime,  (personalty), 
307,  312.     See  Trusts. 
on  alienation,  &c.,  by  male  legatee,  334. 
of  issue  of  legatees  dying  in  testator's  lifetime,  452. 
on  alienation  (personalty),  530. 

(by  codicil),  of  wife  and  children  of  bankrupt  legatee,  if  he  do  not  obtain 
his  certificate,  580. 
Surplus  of  rents  not  applied  for  maintenance,  to  be  paid  to  devisee  on  majo- 
rity, or,  dying  imder,  to  fall  into  residue  of  personally,  317. 
profits  of  business  after  paying  expenses,  maintenance,  &c.,  to  fall  into 
residue  of  personalty,  291. 
Survivorship,  clause  of,  see  Accruer. 
Tail,  see  Uses. 

proviso  to  make  tenant  in  tail  tenant  for  life,  369,  425. 
Title,  see  Power.  ' 

deeds,  exception  of,  from  a  gift,  317. 
Trusts,  see  Powers,  Uses. 
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(proceeds  of  residue  of  personalty),  to  pay  debts,  &c.,  and  invest  surplus, 
236. 

(residuary  personal  estate),  in  trust  for  wife  during  widowhood,  then 
the  capital  in  trust  for  children  attaining  twenty-one,  or  mar- 
rying ;  provision  for  maintenance,  and  accumulation  of  sur- 
plus; advancement;  shares  of  daughters  for  their  separate 
and  inalienable  use,  with  power  to  appoint  among  children 
or  remoter  issue  of  each  daughter;  in  default,  to  her  children 
equally  at  twenty-one  or  marriage;  in  default,  as  she  sliall 
appoint;  in  default,  for  her  next  of  kin;  hotchpot  clause; 
provision  for  maintenance  and  advancement  of  daughter's 
children;  provision  for  wife  to  be  in  bar  of  dower,  236,  243. 

(stock),  maintenance  of  great  nephew,  without  regard  to  ability  of  parents 
[with  authority  to  pay  the  income  to  parents,  252,  n.  (a)  ], 
and  in  trust  for  him  absolutely  at  twenty-one;  on  death 
under  age,  to  sink  into  the  residue,  251. 

(personalty),  254 ;  as  to  one-fourth,  in  trust  for  eldest  son,  or,  dying  in  tes- 
tator's lifetime,  his  personal  representative  [or  children  at 
twenty-one  or  marriage  equally,  with  provisions  for  main- 
tenance, accumulation,  and  advancement,  255,  n.  (a)  ] ; 
another  fourth  to  be  invested,  255,  upon  trust  for  younger 
son  for  life,  determinable  on  bankruptcy,  alienation,  &c., 
in  favour  of  younger  son's  wife  and  children,  if  any,  276;  if 
none,  to  accumulate ;  after  son's  death,  in  trust  for  son's  wife 
for  life;  after  her  death,  for  his  children  at  twenty-one, 
or  marriage,  with  provisions  for  maintenance,  accumulation, 
257,  and  advancement,  258;  if  no  children,  for  testator's 
eldest  son  absolutely,  ib. ;  [power  for  trustees  to  transfer  a 
moiety  of  younger  son's  share  to  him  absolutely,  258,  n.  (a)] ; 
another  fourth,  in  trust  to  invest,  259;  for  the  separate  and 
inalienable  use  of  daughter  for  life;  at  her  death  for  her 
children,  at  majority  or  marriage,  with  provision  for  mainte- 
nance, accumulation,  and  advancement,  ib. ;  if  no  children, 
for  said  daughter  absolutely,  260 ;  the  remaining  fourth  part 
for  youngest  daughter  and  children  upon  similar  trusts, 
260. 
(business),  262 ;  wife  to  carry  on  business  until  there  be  a  son  of  age, 
and  willing,  ib. ;  power  for  trustees  to  inspect  accounts,  and 
regulate  amount  of  capital,  ib. ;  one-half  income  of  business 
for  Avife,  the  other  half  for  the  maintenance  of  children  at 
her  discretion,  263;  on  son's  taking  the  business,  stock, 
&c.,  to  be  valued,  and  the  son  to  give  a  bond  (with  defeaz- 
ance  as  to  his  share  under  the  will)  for  the  amount;  three- 
fourths  of  proceeds  for  wife  for  life;  remainder,  and  after 
her  decease,  the  whole,  for  son;  if  wife  die  before  a  sou 
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accept  the  business,  or  be  unwilling  to  carry  it  on,  the  good 
will  and  stock  to  be  sold,  and  the  proceeds  sink  into  residue, 
264. 

(personalty),  265 ;  to  wife  for  life,  for  maintenance  of  herself  and  chil- 
dren, ib. ;  at  her  death  for  her  issue  per  stirpes,  266 ;  if  no 
issue,  for  testator's  brother  absolutely ;  trust  for  maintenance 
not  to  include  non-resident  or  adult  children,  nor  married 
daughters ;  trustees  not  liable  for  non-performance  of,  (other 
clauses  referred  to),  266. 

proceeds  of  real  and  personal  estate,  after  satisfying  debts,  &c.,  and  set- 
ting apart  a  fund  for  annuities,  to  he  invested,  with  power  to 
vary  securities,  273 ;  in  trust  as  to  one  moiety  for  wife  dur- 
ing widowhood,  ih. ;  and  subject  thereto,  and  the  other 
moiety  absolutely,  for  sons  at  twenty-five,  and  daughters  at 
twenty-one  or  marriage,  the  sons  to  take  double  shares,  27-1 ; 
substitution  of  issue  of  children  who  may  die  before  vesting, 
ib. ,  in  default,  the  remaining  moiety  to  wife  for  life,  275 ; 
on  her  death,  the  whole  upon  trusts  for  niece  and  children, 
similar  to  the  preceding  trusts  for  daughters  and  children ; 
subject  thereto  for  trustees  equally;  provisions  for  main- 
tenance, ib.,  and  advancement  (both  extended  to  the  issue), 
276;  daughters'  shares  for  their  separate  and  inahenable  use 
for  their  lives,  277;  and  after  their  deaths,  for  children, 
277,  with  clause  of  accruer,  278;  in  default  of  children, 
upon  the  trusts  of  the  other  shares,  ib. ;  (ultimate  trust  by 
reference);  provision forniaintenance,  279,  and  advancement 
as  to  daughter's  shares,  280 ;  testamentary  power  to  daugh- 
ters to  appoint  in  favour  of  husbands,  ib. ;  power  to  trustees 
to  purchase  lands,  ib. ;  upon  the  same  trusts,  281;  pur- 
chased lands  to  be  considered  as  personalty,  282;  fines,  &c., 
of  renewable  leases  in  lands  so  purchased  to  be  paid  out  of 
the  income  of  the  same  lands,  ib. ;  power  to  lease  purchased 
lands,  ib. 

(personalty),  286,  to  married  step-daughter  for  her  separate  use  for  life, 
then  as  she  shall  appoint  by  will ;  a  certain  sum  to  be  raised 
for  any  husband  by  her  direction ;  in  default  of  appointment, 
to  her  executors. 

(invested  produce  of  residue  of  personalty),  for  son,  attaining  twenty-one, 
or  leaving  issue,  absolutely,  298;  in  default,  one-fourth  for 
testator's  wife  absolutely,  the  residue  among  three  nieces  for 
the  separate  use  of  each  for  life,  ib. ;  remainder  to  their 
children  at  twenty-one  or  marriage,  299. 

for  maintenance  of  children  of  life  tenants,  (personalty),  299. 

(personalty),  298,  for  son  attaining  twenty-one,  or  leaving  issue;  mainte- 
nance during  minority  from  income  or  part  of  capital,  ib. ; 

Y 
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surplus  to  be  added  to  the  capital,  ib.;  on  death  of  son  under 
twenty-one,  without  issue,  one-fourth  for  wife  absolutely,  the 
income  of  the  remainder  for  separate  use  of  nieces,  without 
anticipation;  after  their  decease,  the  capital  in  trust  for 
their  respective  children,  with  cross  remainders,  ib. ;  in  de- 
fault, for  survivor  of  nieces  absolutely,  300. 

(residue  of  personalty  after  conversion),  to  pay  debts,  &c. ;  legacies ; 
legacy  to  nephew ;  surplus  to  be  distributed  among  certain 
children,  or  the  issue  of  children  dying  in  testator's  lifetime, 
per  stirpes,  with  power  to  invest  during  minority,  and  apply 
the  income  for  maintenance,  (short),  307. 

(stock),  311,  for  separate  and  inalienable  use  of  daughter  during  joint 
lives  of  herself  and  husband,  then  to  survivor  for  life ;  then 
for  children,  by  present  or  future  husband  at  twenty-one  or 
marriage;  substitution  of  issue  of  sons  dying  under  age;  in 
default,  as  daughter  shall  appoint ;  in  default,  for  her  next 
of  kin,  312;  provision  for  maintenance  and  advancement, 
312. 

(invested  personalty),  318,  to  wife  for  life;  then  as  she  shall  appoint 
among  children  or  issue ;  in  default,  to  all  the  children  in 
common,  to  vest  at  testator's  decease;  hotchpot  clause, 
320. 

(money  to  arise  from  the  sale  of  the  residue  of  real  and  personal  estate), 
332,  to  pay  debts  and  certain  legacies ;  to  set  apart  or  pur- 
chase a  certain  amount  of  stock;  one  moiety  in  trust  for 
second  son  for  life,  (subject  to  a  proviso  for  cesser  on  alien- 
ation); then  for  the  separate  use  of  his  wife  for  life;  then 
for  the  children  of  the  son  in  manner  referred  to ;  the  other 
moiety  for  third  son  for  life  (subject  to  proviso  against  alien- 
ation) ;  then  for  his  children  in  manner  referred  to ;  proviso 
for  cesser  on  alienation  by  either  son;  power  for  third  son 
to  appoint  income  to  wife  for  life. 

legacies  to  carry  interest  from  three  months  after  decease ;  the  legacy  duty 
to  be  paid  out  of  the  residue ;  one  moiety  of  residue  to  eldest 
son  absolutely ;  if  he  die  in  testator's  lifetime,  to  be  invested 
for  wife  and  children ;  the  other  moiety  to  be  invested  for 
separate  use  of  daughter  for  life;  then  for  her  husband 
for  life ;  then  for  children ;  trusts  for  children  of  second  an<l 
third  son  and  daughter  referred  to,  determining  the  classes, 
times  of  vesting  and  payment;  in  default  of  children,  to  tes- 
tator's next  of  kin,  provisions  for  maintenance,  &c. 

(proceeds  of  sale  of  real  estate  and  stock,  &c.),  357;  annuities  to  testa- 
tor's mother  and  sister  for  life ;  residue  to  wife  during  widow- 
hood; then  to  raise  legacies  previously  given,  and  one  for 
separate  use  of  a  married  daughter,  and  for  her  children. 
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with  provisions  for  maintenance,  &c.,  subject  thereto,  to  raise 
a  specified  amount  for  testator's  children  as  wife  during 
widowhood  shall  appoint;  in  default  among  them  equally,  to 
vest  at  testator's  decease,  the  latter  legacy  to  bear  deficien- 
cies; if  that  be  not  sufficient,  then  certain  others  to  abate; 
legacies  not  to  be  paid  until  payment  of  annuities  be  se- 
cured, 362;  provision  for  maintenance  of  wife  and  daughters 
(until  marriage),  3C3. 

(invested  personalty),  410,  for  children  not  entitled  to  settled  freeholds,  at 
twenty-one  or  marriage,  in  common,  clause  of  accruer;  pro- 
visions for  maintenance  and  advancement;  if  no  younger 
children,  to  only  son  or  daughter,  at  twenty-one  or  marriage ; 
in  default,  to  A. ;  provision  for  accumulation  of  surplus  of 
maintenance-money. 

(personalty),  449,  separate  use  of  a  married  daughter  for  life;  then  to  her 
children  as  she  may  appoint;  in  default,  equally  at  twenty- 
one  or  marriage ;  provision  for  maintenance ;  hotchpot  clause ; 
in  default  to  sink  into  residue. 

(personalty),  456 ;  to  wife  for  life,  then  to  children  or  issue  as  slie  may 
appoint;  in  default,  for  children  living  at  her  decease,  and 
issue  of  deceased  children,  per  stirpes,  in  common ;  in  de- 
fault, as  wife  shall  appoint  generally ;  in  default,  for  her 
executors  or  administrators ;  power  and  appointments  to  be 
void  on  marriage. 

(proceeds  of  conversion  of  real  and  personal  estate),  47G,  pay  debts,  &c., 
and  invest  residue,  upon  trust  to  appropriate  fund  for  annuity 
for  testator's  wife,  during  widowhood;  diminished  on  her 
marriage,  with  proviso  for  diminution  of  fund;  residue  for 
sons  at  twenty-five,  or  marriage,  and  daughters  at  twenty- 
one,  or  marriage ;  maintenance,  accumulation ;  one  moiety  of 
daughter's  portions  to  be  paid  to  them,  the  other  for  their 
separate  use  for  life,  and  then  for  children  at  twenty-one,  or 
marriage;  in  default,  as  daughters  shall  appoint  by  will; 
in  default,  for  their  next  of  kin ;  provision  for  maintenance, 
&c.,  of  issue  of  children  of  daughters,  482. 

clause  postponing  the  vesting  of  shares  of  sons  of  tenants  for  life,  condi- 
tionally, until  twenty-five,  (personalty),  480. 

(residuary  personal  estate),  490,  to  testator's  children  at  twenty-four,  or 
marriage,  and  issue  of  children  dying  in  testator's  lifetime, 
before  twenty-one,  or  marriage;  at  twenty-four,  or  marriage, 
per  stirpes,  in  common ;  share  of  son  marrying  under  twenty- 
four,  without  consent,  not  to  vest  until  twenty-four ;  interest 
payable  at  discretion  in  the  interim ;  if  he  die  under  twenty- 
four,  leaving  a  widow  and  children,  one  moiety  for  widow  for 
life,  with  power  for  son  to  modify  or  abridge,  or  negative  her 
Y  2 
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interest,  then  for  children  as  he  shall  appoint,  in  default, 
equally ;  if  son  leave  a  widow  and  no  children,  one  moiety 
as  he  may  appoint,  in  default,  for  widow  absolutely;  the 
other  moiety  to  surviving  children  of  testator;  daughter 
marrying  under  twenty-four,  without  consent,  to  take  a  sepa- 
rate and  inalienable  life  interest,  and,  surviving  her  husband, 
and  attaining  twenty-four,  to  take  the  absolute  interest; 
otherwise,  to  her  children,  as  she  may  appoint;  in  default, 
to  them  at  twenty-one,  or  marriage :  in  default,  to  sink  into 
residue,  subject  as  to  one  moiety  to  a  general  testamentary 
power  of  appointment  in  daughter;  provision  for  mainte- 
nance, &c. ;  in  default  of  children  taking  vested  interests,  to 
testator's  wife  absolutely,  if  living  and  unmarried,  if  not,  to 
sister  absolutely,  490. 

(share  in  personalty  under  father's  will),  526,  wife  for  life,  then  for  chil- 
dren and  issue  as  she  shall  appoint;  in  default,  for  children 
aud  issue  (per  stirpes)  living  at  wife's  death;  clause  ex- 
plaining the  term  issue;  wife  to  be  entitled  to  income  from 
day  of  testator's  death ;  if  the  share  be  received  in  testator's 
lifetime,  an  equal  sum  is  bequeathed  in  lieu,  with  interest. 

(personalty),  530,  for  separate  use  of  testator's  aunt  for  life,  then  for  her 
two  daughters  in  common ;  power  for  trustees  to  apply  income 
for  benefit  of  tenant  for  hfe,  if  she  become  incompetent  to 
give  discharges;  proviso  for  cesser  of  life  estate  on  aliena- 
tion, and  substitution  in  favour  of  children. 

(personalty),  532,  for  certain  living  children  exclusively,  and  all  unborn 
children  in  common,  with  provision  for  maintenance  and  ad- 
vancement; one  moiety  of  each  daughter's  share  to  be  in- 
vested and  applied  for  her  separate  use  for  life;  then  as 
she  shall  appoint  among  children;  in  default,  for  children 
equally;  in  default,  to  testator's  other  living  children  at 
decease  of  daughter,  as  she  shall  appoint;  in  default,  upon 
the  trusts  declared  of  the  other  shares;  hotchpot  clause; 
provision  for  maintenance  and  advancement  of  daughter's 
children;  power  to  bequeath  life  interests  to  husbands;  special 
proviso  for  cesser  of  daughter's  life  interest  on  alienation  or 
marriage,  without  settling  income  for  her  separate  use ;  (short 
form),  542,  n.  (r);  power  for  trustees  to  settle  the  other 
moiety  on  marriage. 

(personalty),  554,  to  children  at  twenty-one,  or  issue  of  children  dying 
under  age,  either  before  or  after  testator's  death,  per  stirpes, 
in  common;  provision  for  maintenance,  advancement. 

for  sale  of  freehold  and  copyhold,  561,  to  pay  expenses;  rents  until  sale 
upon  the  same  trusts ;  power  to  lease,  &c.,  until  sale ;  invest, 
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vary    securities,    &c. ;     proceeds    upon    trusts    of   residuary 
personalty. 

(lapsed  share  of  residue),  (in  a  codicil),  566,  in  trust  to  invest,  &c. ;  one 
moiety  in  trust  for  wife  of  deceased  legatee  for  life ;  the 
whole  for  child  of  deceased  legatee  at  twenty-one,  with  pro- 
visions for  maintenance,  Szc. ;  on  death  of  child  under  age, 
to  sink  into  the  residue. 

(appointment  of  stock),  584,  for  husband  for  life;  then  for  children  at 
twenty-one,  or  marriage,  in  common;  provisions  for  main- 
tenance; if  no  children,  for  husband  absolutely. 

(appointment  of  stock),  588,  to  husband  for  life;  then  two-sevenths  for 
son  absolutely;  the  remaining  five-sevenths  equally  among 
four  daughters  for  their  separate  use,  if  married;  issue  of 
children  dying  in  testator's  lifetime  substituted,  per  stirpes; 
provision  for  maintenance. 

(feme  coverte's  separate  estate),  592,  for  separate  use  of  two  cousins  for 
lives,  then  for  their  children  at  twenty-one,  with  clause  of 
accruer;  in  default  of  children,  to  surviving  cousin  abso- 
lutely; maintenance  and  advancement. 

for  conversion  of  so  much  of  personalty  as  may  be  required  for  payment  of 
debts,  &c.,  and  as  much  more  as  trustees  may  think  fit,  321. 

trustees  to  carry  on  farming  business  until  son  attain  twenty-one,  or  die, 
290;  wife  to  assist,  291. 

for  maintenance  of  testator's  wife  and  son  out  of  profits  of  farming  busi- 
ness, 291. 

alternative  as  to  subjects ;  rents  to  be  upon  the  same  trusts  as  profits  of 
business,  293. 

of  freeholds  for  sale,  the  proceeds  to  sink  into  residuary  personalty ;  inter- 
mediate rents  to  be  on  the  same  trusts,  553. 

(furniture,  &c.);  to  make  an  inventory,  and  permit  eldest  son,  and  his 
eldest  son,  &c.,  to  enjoy  (to  follow  settlement  of  real  estate), 
448. 

(legacy),  for  separate  use  of  feme  covert,  or  as  she  may  appoint,  320. 

(personalty),  separate  and  inalienable  use  of  three  life  tenants,  without 
anticipation,  299. 

of  coal  a:id  iron  works,  residuary  personalty,  324,  annuity  to  wife  for 
life;  residue  for  son  and  three  daughters  for  lives;  then  for 
their  children  per  stirpes,  in  common,  with  clause  of  accruer; 
in  default,  to  raise  a  certain  sum  each,  for  the  children  of 
brother ;  residue  to  brother  absolutely ;  provision  for  mainte- 
nance, &c. 

(leaseholds),  to  son  for  life ;  remainder  to  children  attaining  twenty-one, 
or  leaving  issue,  in  common ;  in  default,  upon  trusts  of  free- 
holds by  reference,  305. 
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(town  liouse),  444 ;  to  permit  wife  to  reside  in  it,  on  consideration  ol' 
paying  ground  rent  and  repairing  and  insuring;  subject 
thereto,  to  sell ;  proceeds  to  form  part  of  the  residuary  per- 
sonalty. 

(renewable  leaseholds),  386 ;  to  such  son  as  shall  attain  twenty-one,  ab- 
solutely; in  default,  to  such  daughter  as  shall  first  attain 
twenty-one  or  marry ;  in  default,  to  wife  absolutely ;  trusts 
for  accumulation  and  investment  in  land,  of  rents  during  mi- 
norities, 386. 

to  pay  rent,  &c.,  and  renew  renewable  leaseholds;  to  raise  money  for  re- 
newal by  mortgage,  385. 

(real  estate,  furniture,  stock  in  trade,  &c.),  290 ;  to  carry  on  business 
until  majority,  or  death  without  issue,  of  son ;  wife  to  assist 
and  have  the  house  for  her  own  and  son's  residence,  and 
the  surplus  profits  for  their  maintenance;  residue  of  pro- 
fits to  sink  into  the  personal  estate ;  real  and  personal  estate 
to  be  in  trust  for  son,  if  he  attain  twenty-one  or  die  under 
age  leaving  issue ;  if  he  die  under  age  without  issue,  or  if 
trustees  do  not  carry  on  business,  stock,  &c.,  to  fall  into  the 
residue,  and,  in  the  former  alternative,  the  real  estate  also 
to  be  sold,  and  the  proceeds  to  be  invested;  power  for 
trustees  on  discontinuing  business  to  assign  or  lease  lands; 
rents  to  be  applied  as  profits ;  power  to  mortgage  real  estate 
in  aid  of  personalty,  &c. 

(real  estate,  farming  stock,  &c.),  to  son  attaining  twenty-one,  or  leaving 
issue,  absolutely,  291 ;  in  default,  personalty  to  fall  into  re- 
sidue, 292. 

(farm),  303;  to  three  sous  in  common  for  lives,  remainder  to  children 
attaining  twenty-one,  or  leaving  issue,  per  stirpes,  204; 
with  cross  remainders,  subject  to  an  annuity  to  present  wife 
of  son,  if  she  survive,  305. 

(real  estate),  for  three  sons  in  common  for  life,  remainder  to  children  of  sons 
attaining  twenty-one,  or  leaving  issue,  per  stirpes,  in  com- 
mon in  fee,  with  clause  of  accruer,  304;  subject,  at  all 
events,  to  an  annuity  to  present  wife  of  one  son,  if  she  sur- 
vive him,  305. 

(freeholds),  for  separate  use  of  married  daughters  in  common  for  their  re- 
spective lives,  without  anticipation ;  remainder  for  children 
(except  one  provided  for),  per  stirpes,  on  attaining  twenty-one 
or  leaving  issue,  in  common  in  fee,  306. 

(lands  settled  to  sons  and  issue  in  tail),  446 ;  in  default  of  issue  of  sons, 
for  sale  (with  powers  by  reference);  proceeds  to  daughters, 
or  their  children,  per  stirpes,  in  common;  provisions  for 
maintenance. 
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(real  estate),  507;  during  numerous  lives  and  twenty-one  years,  to  re- 
ceive rents,  &c.,  in  trust,  during  twenty-one  years  from 
testator's  decease,  to  pay  annuity  to  sons,  to  cease  on  aliena- 
tion ;  invest  surplus  in  real  estate,  &c. ;  then  to  pay  rents, 
&c.,  as  if  estates  were  limited  to  the  use  of  first  son  for  life; 
remainder,  &c,  (in  strict  settlement);  and  at  the  end  of 
twenty-one  years  from  decease  of  survivor  of  cestuis  que  vie, 
to  convey  to  testator's  trustee  or  trustees  in  common. 

of  purchase  money,  under  apower  to  sell  to  A.  B.  (strict  settlement),  431. 

to  convert  personalty,  and  purchase  real  estate  to  uses  of  will,  511. 

of  a  term,  to  raise  money  in  aid  of  personalty  (strict  settlement),  420. 

for  separate  use,  modification  of,  by  codicil,  to  meet  the  doctrine  in 
Massey  v.  Parker,  574. 

general  devise  to  trustees,  in  trust  to  preserve  contingent  remainders, 
3G9. 

for  separate  use,  see  Annuity. 

for  management  of  business,  see  Business. 
Trust  estates,  devise  of,  see  Devise. 
Trustees,  see  Conversion,  Indemnity,  Power,  Trust. 

may  reimburse  expenses,  302,  366,  416,  466. 

being  attornies  may  make  professional  charges,  516. 

new  appointment  of,  by  codicil,  in  room  of  deceased  trustee,  562. 

appointment  of  son,  as  additional  trustee,  by  codicil,  560. 

revocation  of  appointment  of  one  in  will,  and  appointment  of  new  trustee, 
563. 

recommendation  of  persons  to  be,  on  a  change,  343. 

to  be  bound  by  voice  of  majority,  514. 

new    trustees    may    act    before   any   conveyance    or    transfer  is    made, 
344. 
Use,  separate,  see  Annuity,  Cesser,  Legacy,  Trust. 

Uses,  as  to  part  to  wife  for  life,  she  repairing  and  insuring;  subject  thereto, 
the  whole  to  such  uses  as  son  shall  appoint ;  in  default,  to  him 
in  fee;  power  for  trustees  to  apply  rents  for  maintenance, 
&c.,  3ir.. 

eldest  son  for  life ;  remainder  to  his  sons  successively  in  tail  male ;  re- 
mainder to  second  and  third  sous  in  like  manner;  remainder 
to  daughters  in  common  for  lives,  with  cross  remainders; 
remainder  to  their  sons  successively  in  tail  male,  with  cross 
remainders;  remainder  to  sons  and  daughters  in  common  in 
tail  general,  with  cross  remainders ;  remainder  to  testator's 
trustees ;  proviso  making  tenants  in  tail,  born  in  testator's 
lifetime,  tenants  for  life;  general  devise  to  trustees  to  pre- 
serve contingent  remainders;  provisions  for  maintenance, 
&c.,  and  usual  powers  (concise),  368. 
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use  that  wife  may  receive  a  rent  charge  for  life  without  deduction,  with 
powers  of  distress  and  entry  (terra  to  secure,  referred  to, 
368,  n.  (e)  ) ;  additional  rent  charge  during  widowhood, 
with  like  powers ;  subject  thereto,  to  only  son  for  life ;  re- 
mainder to  trustees  to  preserve ;  remainder  to  his  first  and 
other  sons  in  tail  male ;  remainder  to  other  sons  of  testator 
successively  for  life,  and  their  sons  successively  in  tail  male, 
with  limitation  for  trustees  to  preserve ;  remainder  to  sons  of 
testator's  first  son  successively  in  tail  general;  remainder  to 
daughters  of  such  son  successively  in  tail  general,  with  like 
limitations  in  respect  of  testator's  other  sons ;  remainder  to 
trustees  for  life  of  testator's  daughter,  to  preserve,  and  pay 
rent  for  her  separate  use ;  remainder  to  her  first  and  other 
sons  in  tail  male;  remainder  to  her  first  and  other  sons  in 
tail  general;  remainder  to  her  first  and  other  daughters  in 
tail  general;  remainder  to  like  uses  and  trusts  in  favour  of 
testator's  other  daughters  and  their  issue;  remainder  to 
trustees  in  fee,  upon  trust  to  raise  a  specified  sum  by  sale  or 
mortgage,  and  to  divide  the  same  among  daughters  of  testa- 
tor's niece;  subject  thereto,  in  trust  for  A.,  B.,  &c.,  in 
common  in  fee ;  provisions  for  maintenance,  &c.,  388. 

trustees  for  a  term  (upon  trusts  in  aid  of  personalty),  419;  remainder  to 
eldest  daughter  for  life ;  remainder  to  trustees  to  preserve; 
remainder  to  her  sons  successively  in  tail  male;  remainder 
to  her  sons  in  tail  general;  remainder  to  her  daughters  in 
tail  male ;  remainder  to  her  daughters  in  tail  general,  with 
similar  limitations  to  younger  daughter  and  her  issue;  re- 
mainder to  heir  of  testator;  proviso  for  cesser  of  term; 
(similar  uses,  the  younger  daughter  being  primary  devisee, 
and  the  elder  daughter  and  niece  in  remainder),  433. 

eldest  son  for  life ;  remainder  to  trustees  to  preserve ;  remainder  to  first 
and  other  sons  in  tail  male;  similar  limitations  to  other  sons 
and  their  issue;  in  default,  to  trustees  in  trust  for  sale; 
proceeds  in  trust  for  daughters,  &c.,  445. 

only  son  for  life;  remainder  to  trustees  to  preserve;  remainder  to  his 
first  and  other  sons  in  tail  general;  remainder  to  his  daugh- 
ters in  common  in  tail  general,  with  cross  remainders  in 
tail,  466. 

to  first  son  for  life;  remainder  to  trustees  to  preserve;  remainder  to 
issue  of  son  as  he  shall  appoint  (not  to  take  descendible  in- 
terest until  twenty-one  or  marriage);  in  default,  to  children 
in  common,  with  clause  of  accruer;  maintenance  power; 
hotchpot  clause;  in  default  of  children  of  first  son,  to  similar 
uses  in  Aivour  of  second  son,  549. 


INDEX  TO  THE  PRECEDENTS.  309 

WILL  (continued). 

proviso   shifting   Lincolnshire   estate,  in   case  of  union  with   Yorkshire 
estate,  in  a  child  of  younger  daughter,   429 ;   similar  clause 
as  to  Yorkshire  estate,  430. 
clause  reducing  estates  tail  of  issue  born  in  testator's  lifetime  to  estates 

for  life,  426,  n.  (6). 
proviso  for  cesser  on  neglect  to  lake  name  and  arms  (strict  settlement), 

428. 
A.  B.  to  have  an  option  to  purchase  part  of  settled  hereditaments,  431. 
power  to  revoke,  431. 
to  bar  dower,  528. 
appointment  of  protector  of,  433. 
Vesting,  see  Bequest,  Devisk,  Trust,  Use. 

(personalty),   conditionally   postponed    until   sons    of  life    tenant   attain 
twenty-five,  480,  n.  (e). 
WOOD,  see  Timber. 
WORK,  see  Building. 
WORKHOUSE,  bond  by  governors  of,  to  refund  legacy  if  assets  be  deficient, 

iii.  280. 
YEAR  TO  YEAR,  see  Lease. 
YORK,  see  Memorial. 
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ABATEMENT,  provision  in  stat.  9  Geo.  4,  c.  14,  respecting  pleas  in,  i.  320  b. 

in  action  of  covenant,  i.  311. 
ABOUT,  the  expression  "  in  or  about,"  its  utility,  ii.  45. 
ABSTRACT,  see  Bond,  Conditions  of  Sale,  Title, 

suggestions  to  persons  preparing,  vii.  392. 

of  title,  what  period  it  must  embrace  under  the  new  law  of  limitations,  ix. 
416  et  seq. 
ACCEPTANCE  of  rent,  its  effect  in  regard  to  forfeiture,  iv.  342,  360,  367. 

in  creating  a  tenancy,  iv.  405. 
ACCIDENTS,  see  Fire,  Loss. 

equity  relieves  against  accidents,  iii.  336. 

happening  to  the  estate  vi'hile  the  contract  is  in  fieri,  by  whom  to  be  borne, 
i.  163. 
ACCOMMODATION  BILL,  see  Bill. 
ACCORD,  without  satisfaction,  plea  of,  bad,  viii.  425. 
ACCOUNT,  see  Partnership,  Receiver. 

on  partition  by  bill,  i.  213. 
ACCOUNTANT  to  the  crown,  see  Crown. 
ACCRUER,  clause  of,  see  Devise. 

observations  on,  ix.  128,  150;  x,  278,  376  et  seq. 

how  to  be  framed,  x.  401. 

necessity  for,  arises  when  the  vesting  of  shares  is  postponed,  ix.  128, 

clause  of,  proper  in  limitations  of  real  estate,  ix.  204. 
ACCUMULATION,  see  Perpetuities. 

of  income,  within  what  limits  allowable,  vi.  311 ;  x.  65  etseq.  72. 

for  payment  of  debts ;  raising  portions ;  of  produce  of  timber,  &c.,  x.  66, 

of  income  of  minors,  rule  respecting,  x.  67. 

though  directed  beyond  the  legal  period,  is  not  void  in  toto,  x.  68, 
destination  of  the  surplus  where  partially  void,  x,  68, 
when  implied  from  the  nature  of  the  gift,  x.  69. 

of  income,  destination  of,  where  the  gift  fails,  x.  72. 
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ACKNOWLEDGMENT,  see  Colonies. 

of  enrolled  deed,  when  necessary  to  make  it  evidence,  i.  200. 

of  a  bargain  and  sale,  ix.  411. 

of  bargain  and  sale  of  lands  in  London,  to  bar  dower,  i.  4. 

of  receipt  of  title  deeds  by  mortgage  should  be  subscribed  to  mortgagor's 

copy  of  abstract,  or  counterpart  of  mortgage  deed,  i.  1. 
by  a  person  blind,  deaf,  &c.,  ii.  655,  658. 
by  married  woman,  ix.  396,  414,  486. 

by  married  women,  must  be  made  before  the  proper  commissioner 

of  the  district,  ix.  479. 
the  party  must  be  of  age  at  the  time  of  execution,  ix.  479. 
rule  of  Hilary  Term,  1834,  respecting,  ix.  480. 

supplemental  rule  to  Trinity,  1834,  ix.  485. 
affidavit  of;   stamp,  ix.  486. 
certificate  requires  no  stamp,  ix.  487. 

memorandum  of,  on  deed,  whether  included  in  the  stamp,  ix.  487. 
in  respect  of  trust  estates,  ix.  486. 
points  respecting,  ix.  487. 
does  not  relate  to  the  execution,  ix.  415. 
by  married  woman  on  alienating  her  equitable  entail  in  copyholds,  where 
necessary,  ix.  490. 
ACQUIESCENCE,  see  Condition. 
ACQUITTANCE,  see  Release. 
ACRE,  see  Measures. 
ACT  OF  ASSEMBLY,  see  Colonies. 
ACT  OF  PARLIAMENT,  see  Statute. 

examples  of  decisions  contrary  to  express  enactments,  ii.  251. 
transactions  in  pursuance  of  a  statute  are  valid  notwithstanding  a  sub- 
sequent repeal,  ii.  251. 
repeal  of  a  repealing  stat.  revives  the  former  repealed  stat.,  ii.  257. 
reference  to,  in  a  deed,  improper,  ix.  474. 
for  conveyance  of  infant's  estate,  i.  94. 
partition  by,  i.  214. 
exchange  of  advowsons  by,  i.  270  a. 
sale  under,  see  Conveyance,  Power. 
ACTION,  see  Annuity,  Arbitration,  Bond,  Covenant,  Debt,  Plead- 
ing, Release. 
of  ejectment,  trespass,  &c.,  see  the  particular  head. 
execution  is  not,  and  is  not  barred  by  a  release  of  all  actions,  viii.  419. 
of  account,  obsolete,  vii.  16. 
assumpsit,  trover,  &c.  between  partners,  vii.  16. 
by  and  against  partners,  vii.  19.     See  Partners. 
for  use  and  occupation,  see  Ejectment. 
in  the  name  of  a  wife,  see  Chose  en  Action.,  Wife.  | 
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ACTION  (continued). 

certain  actions  abolished,  ix.  416. 

what  actions  sound  in  damages,  iii.  317. 

form  of,  on  a  joint  and  several  bond  or  covenant,  iii.  182. 

two  of  three  joint  obligees  suing  must  shew  the  death  of  the  third,  iii. 
180. 

non-executing  partner  cannot  join  in  an  action  on  a  composition  deed, 
viii.  414. 

by  or  against  a  stranger  to  an  indenture,  viii.  413,  415.     See  Deed, 
Release,  Stranger. 

personal,  dies  with  the  person,  ii.  609  a. 

cause  of,  when  cannot  be  discharged,  but  by  deed,  viii.  410. 

right  of,  not  deviseable,  x.  7. 

validity  of  dispositions  of  property  made  pending  action,  ix.  84. 

circuity  of,  discountenanced,  viii.  407. 

on  bonds,  see  Bond. 
ADDITIONAL  MATTER,  stamp  ou,  viii.  210. 
ADEMPTION,  ix.  564. 

of  bequests  of  debts,  x.  564. 

of  mortgage  debt,  effect  of,  how  prevented,  x.  251. 
ADEQUACY  OF  PRICE  (when  necessary  to  the  validity  of  a  contract),  iii. 

216,  218.     See  Reversion,  Sale,  Wife. 
ADMINISTRATION,  letters  of,  are  granted  to  any  one  or  more  of  the  next 
of  kin,  viii.  242. 

on  intestacy  of  a  husband  without  issue,  x.  225. 

administration  as  between  husband  and  wife,  see  Wife,  passim. 

the  duty  on,  is  higher  and  more  productive  than  that  on  probate  of  wills, 
X.  224,  n.  (o). 

dormant,  when  not  affected  by  the  stat.  of  limitations,  viii.  256. 

durante  minore  cetate,  ii.  647.     See  Executor. 

limited,    as   to  the  taking  out  limited  letters,  to  the  trustee  of  a  term, 
V.  201  et  seq, 
in  what  court  to  be  taken  out,  v.  201. 
advantage  of  a  prerogative  administration,  v.  202. 

until  an  executor  on  condition  qualify  himself,  viii.  405. 
ADMINISTRATOR  of  an  executor,  or  executor  or  administrator  of  an  ad- 
ministrator does  not  represent  the  original  testator  or  intes- 
tate, i.  400. 

de  bonis  non,  may  have  limited  administration,  i.  401. 

appointed  by  executors  renouncing  execution,   is  their  agent,  when,  vii. 
357. 

time  does  not  run  against,  in  what  cases,  viii.  256. 

may  submit  to  arbitration,  iii.  89. 

gifts  to,  X.  202. 

subject  to  the  Ecclesiastical  Courts,  x.  171. 
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ADMINISTRATOR  {continued). 

for  points  respecting  personal  representatives  generally,  see  Execxjtor  ; 
and  respecting  trustees  generally,  see  Trustees. 
ADMITTANCE,  eee  Copyholds,  Surrender. 

of  devisee  whose  testator  had  not  been  admitted,  i.  564. 

heir  or  devisee  of  ancestor  or  testator  who  had  not  been  admitted 
can  give  no  legal  or  equitable  title,  i.  564;  but  as  to  heir,  see 
X.  12. 
unnecessary  on  a  grant  from  the  lord,  i.  566. 
of  trustees  for  sale,  whether  it  can  be  enforced,  x.  500. 

of  heir  of  testator  who  has  devised  interest  for  sale,  when  compenable, 
z.  600. 
under  an  appointment,  x  499. 
ADVANCEMENT,  see  Maintenance. 
power  of,  where  inappropriate,  x.  319. 
power  of,  when  proper  to  be  inserted  in  a  settlement  of  real  estate,  ix. 

268. 
power  of,  utility  of  extending  it  to  daughters,  ix.  158. 
power  of,  expediency  of  including  vested  shares  in,  ix.  326. 
of  portions,  expediency  of  accompanying  a  power  for  teuant  for  life  to 
advance  with   a  power   of  accelerating  the  term   to  secure 
them,  ix.  417. 
power  of,  whether  exerciseable  by  tenant  for  life  after  alienation,  v.  563. 
effect  of,  in  distribution  of  intestate's  property,  x.  226.     See  Intestate. 
ADVERSE  POSSESSION,  see  Feoffment,  Fine,  Limitation,  Posses- 
sion, Title. 
ADVOCATE,  see  Barrister. 

ADVOWSON  generally,  see  Incorporeal  Hereditaments,  Presenta- 
tion. 

grantee  of  the  next  presentation,  if  the  next  presentation  devolve  to  the 
crown,  will  have  the  next  after,  in  the  absence  of  stipulation  ; 
provision  for  such  an  event  improper,  viii.  1 36. 
See  Bishop,  Presentation. 

dower,  and  curtesy  of,  i.  177. 

as  to  securing  annuities  upon,  iv.  238. 

invalidity  of  special  bonds  of  resignation,  iv.  238. 

for  what  periods  the  title  to  advowsons,  in  gross,  and  appendant,  respec- 
tively, must  be  shewn,  i.  184  c. 

ad  valorem  stamp  does  not  attach  on  an  agreement  for  a  next  presentation, 
viii.  133. 
grant  of  annuity  in  consideration  of  next  presentation  not  subject  to 
the  ad  valorem  stamp,  viii.  133. 

as  to  the  presentation,  where  belonging  to  a  papist,  iii.  489. 

a  Jew  may  present  to,  iii.  489. 

conveyance  of,  by  lease  and  release,  inappropriate,  viii.  129, 
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AFFIDAVIT,  names  of  deponents  should  be  inserted  in  jurat,  ii.  361. 

to  verify  certificate  of  acknowledgment  by  a  married  woman,  see  Ac- 
knowledgment. 

as  to  provisions  for,  viii.  545. 
AFFINITY,  interpretation  of  gifts  to  "  relations,"  x.  190. 
AGE,  see  Evidence,  Infant. 

AGENT,  see  Attorney,  Partnership. 

when  an  administrator  appointed  by  executors  renouncing  execution  is 
their  agent,  viii.  357. 

may  be  appointed  orally,  but  it  is  imprudent  to  do  so,  i.  18. 

effect  of  his  declaring  that  he  has  no  authority,  i.  18. 

clerk  of,  cannot  contract  without  a  special  authority,  i.  18. 

authority  of,  may  be  revoked  at  any  time  before  the  execution  of  the  con- 
tract, i.  19. 

selling  by  auction,  i.  19. 

authority  revoked,  if  principal  perform  the  office,  vii.  341, 

mortgage  by,  when  binding  on  the  principal,  vi.  212. 

right  of  principal  to  recover  from  pawnee  of,  i.  299. 

should  act  on  the  name  of  his  principal,  i.  19. 

personally  bound  if  he  do  not,  i.  19. 

cannot  purchase,  v.  327.     See  Trustee. 

cannot  at  law  delegate  his  authority,  i.  20. 
how  far  he  may  do  so  in  equity,  i.  20. 

partnership  between  agents,  vii.  6. 

where  a  trustee  is  liable  for  the  failure  of,  viii.  356. 
AGREEMENT,  see  Annuity,  Contract,  Lease,  Mortgage,  Partition, 
Sale,  Settlement,  &c. 

for  a  purchase,  mortgage,  &c.,  why  disadvantageous,  i.  340. 

when  a  stranger  can  take  the  benefit  of,  viii.  413,  414. 

power  of  attorney  in  assignment  of  benefit  of,  vii.  595. 

obligation  created  by  contract  more  strict  than  that  imposed  by  a  rule  of 
law,  iii.  38. 

revocation  of  agent's  authority,  i.  19. 

enforcement  of  performance  of,  see  Contract,  Partnership. 

effect  of  sealing  in  equity,  ix.  45. 

an  instrument  purporting  to  be  a  conveyance  held  to  operate  as  an  agree- 
ment, for  want  of  sealing,  viii.  218. 
an  instrument  purporting  to  be,  held  to  operate  as  a  surrender,  viii. 
219. 

to  nominate  arbitrators,  not  enforceable  in  equity,  ii.  626.     See  Arbi- 
tration. 

with  trustee  for  compensation  formerly  not  enforceable,  viii.  364. 

understanding  that  A.  shall  not  set  up  business,  &c.  enforced,  vii.  332. 
See  Business. 

to  pay  debt,  &c.,  see  Debt. 
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AGREEMENT,  (continued). 

for  leases,  what,  iv.  331  et  seq.     See  Lease. 

stamp  on,  see  Stamp. 
ALIEN,  will  of,  voidable,  x.  5. 

lands  of,  escheat  on  intestacy,  x.  5. 

recovery  of,  good  against  issue  and  remainderman,  x.  5. 

devise  to,  x.  14. 

devise  to  an  alien  and  a  subject,  as  joint  tenants,  effect  of,  x.  14. 

joint  tenant,  cannot  take  by  survivorship,  x.  14. 

cannot  take  lands  by  act  of  law,  x.  14. 

a  trust  in  favor  of,  passes  to  the  king,  on  office  found,  x.  14. 

dower  in  case  of  an  alien  widow,  iv.  155,  173. 

an  alien  husband  takes  no  interest  in  his  wife's  chattels  real,  ix.  13. 
cannot  be  tenant  by  the  curtesy,  ix.  5. 

marriage  of  female  trustee  with,  a  ground  for  her  removal,  viii.  369,  370. 

leases  to  aliens,  iv.  331. 

mortgage  of  lands  in  colonies  to,  ii.  249  b.  ^ 

may  be  an  attorney  to  deliver  seisin,  iv.  135. 
.     title  through  an  alien,  how  to  be  validated,  x.  15. 

denization  of,  x.  14. 

naturalization  of,  x.  15. 

does  not  relate  back  to  antecedent  conveyances,  x.  15. 
ALIENATION,  see  Anticipation,   Clergyman,  Corporations,   Mort- 
main, Perpetuities,  Wife, 

favored  by  the  rule  against  perpetuities,  x.  37. 

restraints  on,  when  valid,  vi.  36. 

restrictions  on,  construed  strictly,  i.  34. 

not  restrained  by  a  trust  for  separate  use,  x.  521. 

by  a  feme  sole  or  a  male,  cannot  be  restrained  without  a  proviso  for  cesser 
or  substitution,  x,  271. 

by  a  male  legatee,  &c.,  suggestions  as  to  providing  against,  x.  258. 

as  to  the  validity  of  restrictions  on,  in  respect  of  future  coverture,  x.  575. 

whether,  under  a  substitution  upon,  the  substitutee  can  take,  and  what 
interest,  x.  577. 

as  to  providing  against  alienation  by  act  of  law,  as  bankruptcy,  &c.  iv.  230; 
ix.  86  et  seq. 

a  wife  having  an  interest  or  power  contingent  on  her  surviving  her  hus- 
band, cannot  alien  or  exercise  it  in  his  lifetime,  ix.  198. 

condition  in  lease,  restraining,  see  Condition,  Lease. 
ALIMONY,  see  Separation. 

"  ALL  THE  ESTATE,"  clause  of,   inappropriate  in  appointments,  either 
of  the  use,  or  under  common  law  authorities,  viii.  307. 

improper  in  a  demise,  ii.  314. 

whether  an  intended  underlease  with  such  a  clause  would  operate  as 
an  assignment,  ii.  314. 

clause,  how  sometimes  qualified  in  a  demise,  ii.  318. 

clause,  utility  of,  in  assignment  of  leaseholds,  v.  300. 
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ALLOTMENTS,  see  Inclosure. 

ALTERATIONS  in  an  instrument,  stamp  on,  viii.  210. 

in  instrument  after  execution,  when  allowaWe,  viii.  213.     See  Deed, 
AMENDMENT  of  a  defective  release,  viii.  416. 

of  an  award,  see  AniiiTRATiON. 
AMERICA,  see  Colonies. 

ANCESTOR  may  inherit  to  his  issue,  x.  220.     See  Descent. 
ANCIENT  DEMESNE,  see  Antient  Demesne. 

ANNE'S  (Q.)  BOUNTY,  lands  may  he  devised  to  the  governors  of,  x.  35. 
ANNUITY,  see  Anticipation,  Apportionment,  Clergymen,  Priority, 
Receiver,  Rent,  Usvry,  Will. 
personal,  what,  i.  ATS,  580,  618, 
may  be  inheritable,  i.  583. 

is  assignable  without  the  words  assigns  in  the  grant,  i.  584. 
does  not  bind  the  heirs,  unless  named,  although  a  warranty  (which  is 

void)  including  them  be  given,  i.  584. 
the  personal  representatives  bound,  although  not  named,  ii.  353. 
may  be  limited  pour  autre  vie  to  real   or  personal  representatives, 

i.  628  c,  ii.  353. 
may  be  limited  to  heirs  in  foe,  or  quasi  in  fail,  ii.  353. 
cannot  be  created  by  will,  nor  by  limitation  of  the  use,  i.  598. 
no  dower  or  curtesy  of  a  personal  annuity,  ii.  329. 
out  of  an  incorporeal  hereditament,  iv.  238. 
out  of  a  chattel  real  cannot  be  limited  to  heirs,  ii.  353. 
pour  autre  vie,  out  of  a  freehold,  may,  ii.  353. 
a  personal   annuity  may  be  limited   to   heirs  in  fee  or  quasi  in  tail, 
or  pour  autre  vie,  ii.  353. 
annuity  so  limited  alienable,  ii.  353. 
an  ancillary  security,  on  real  estate,  will  not  alter  the  devolution  of 

a  personal  annuity,  ii.  353. 
annuities  of  inheritance  not  common,  ii.  353, 
rent    charge  on  freeholds,    how  usually  limited  for  years  deter- 
minable, ii.  184. 
grant  void  as  a  rent  charge,  when  good  as  an  annuity,  i.  584. 

given  for  the  lives  of  the   donees  and  the  life  of  the  survivor,  sur- 
vives to  the  representatives  of  each,  x.  151. 
convenience  of  granting  two  or  more  annuities  determinable  with  the  same 

lives,  as  separate  annuities,  ii.  169. 
by  prescription,  i.  581. 
how  formerly  granted,  ii.  31. 
grant  of,  requires  no  habendum,  ii.  31. 
may  be  apportioned,  i.  585. 

joint  tenants  of,  their  survivorship  unsettled,  wlienre  an  express  declara- 
tion is  advisable,  i.  444. 
extinguishment  of,  i.  585. 
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ANNUITY  (continued). 

extinguished,  if  charged  on  land,  by  grantee's  purchase  of  part  of  the 
land  in  fee,  unless   he  have  elected  his   personal   remedy 
before  purchasing,  i.  585. 
granted  in  consideration  of  a  service,  extinguished  by  non-performance, 

— what  is  non-performance,  i.  585. 
whether  a  fine  might  have  been  levied  of  a  personal  annuity,  on  a  writ  of 
covenant,  or  on  a  writ  of  annuity,  ii.  329. 
fine  requisite  to  afiect  a  feme  coverte's  freehold  annuity  charged  on 
freeholds,  ii.  328. 
but  not  of  a  rent  charge  for  years   or  life  out  of  a  chattel  real, 
or  a  personal  annuity  limited  to  executors,  ii.  329. 
ferae  coverte's  personal  annuity  for  life  (limited  to  her  heirs)  or  in 
fee,  required  a  fine  to  pass  it,  ii.  329. 
given  by  will,  suggestion  respecting,  x.  361. 

by  will,  appropriation  of  fund  for,  x.  487. 
executors  of  grantor  of  perpetual  personal  annuity,  liable  to  set  aside  a 
sufficient  fund,  ii.  353. 
such  fund  is  at  the  disposition  of  the  grantee,  ii.  353. 
whether  an  unmarried  woman  can  elect  to  take  the  value  of  an 
annuity,  directed  to  be  secured  for  her   separate  and   in- 
alienable use,  ix.  362.     See  x.  253. 
devisee  of,  cannot  distrain  against  testator's  lessee,  x.  122. 
devised  in  a  will,  should  be  secured  by  a  term,  x.  122. 
as  to  powers  of  distress,  and  terms  to  secure,  x.  391. 

power  of  sale  or  mortgage,  where  necessary  to  raise,  x.  225. 
out  of  stock,  quarterly  payment  how  to  be  provided  for,  x.  488. 
provision  to  be  made  in  grant  by  will,  respecting  redemption,  vi.  320. 
charged  on  land  by  will,   when   subject  to  legacy  duty,    viii.  391 ;    5. 
288. 
out  of  personal  estate  is  subject  to  legacy  duty,  viii.  373.     See  Lt:- 

GAcy  Duty. 
should  be  given  free  of  legacy  duty,  x.  234. 
for  separate  niaintensnce  is  apportionable,  ix.  553. 
Annuity,  Life,  grants,  &c.  of,  inter  vivos. 
I.  Agreement  for,  unusual,  i.  338. 
agreement  for,  enforcement  of,  i.  338. 

specific  performance  decreed  several  years  after  a  contract  for  an- 
nuity to  be  charged  on  lands,  where   consideration  had  been 
paid,  but  lives  not  named,  ii.  362. 
vendor,  in  consideration  of  annuity,  obliged  to  complete,  &c.,  bnt 

purchaser  must  tender  any  payment  that  is  due,  ii.  358. 
vendor  of  an  estate  in  consideration  of  annuity,  has   a  right  to  have 
it  secured  on  the  estate,  and  by  grantor's  bond  and  covenant, 
ii.  138,  356. 
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vendor,  in  consideration  of  life  annuity,  obliged  to  complete,  after 

death  of  nominee,  ii.  357. 
II.  Assignment  of,  grantor  should  be  party  to,  or  have  notice  of,  i.  340. 

assignment  upon  trusts  of  settlement  by  separate  deed,  for  the  sake 

of  secrecy,  i.  404. 
value  of  annuity  how  ascertained  in  bankruptcy,  i.  478. 
Til.  (Z.  Consideration,  collateral  security  for,  when  usurious,  i.  335/. 
must  be  cautiously  dealt  with,  i.  835  o. 
misdealing  with,  renders  the  securities   voidable  only,  and  cannot  be 

pleaded  in  defence,  i.  335  r. 
on  detention  of,  the  vacating  of  the  securities  is  in  the  discretion 

of  the  court,  i.  335  q. 
terms  on  which  the  securities  are  usually  vacated,  i.  335  s. 
what  will  justify  a  detainer  of  part,  i.  335  p. 
improper  detention,  by  agent  employed  by  several  grantees,  of  money 

paid  to  him  by  one,  vitiates  the  whole,  i.  335  o. 
grantor's  agent  should  not  be  employed  by  grantee  to  pay,  i.  335  o. 
securities  may  be  vacated  in  equity  for  defect  of,  without  application 

to  a  court  of  law,  or  after  failing  there,  i.  335  s, 
equity  affords  the  Only  complete  relief  for  defect  of,  i.  335  s. 
may  be  sued  for  when  the  securities  are  vacated,  or  even  if  grantor 

have    treated    them    as    void — but   bankruptcy  is  a  bar,  i. 

336  t.    See  ii.  132. 
surety  cannot  be  sued  for,  i.  335  t. 
if  a  debt,  cannot  be  recovered  if  the  securities  be  set  aside,  i.  522. 
should  not  be  paid  in  bills,  i.  333,  568. 

if  so  paid,  5  per  cent,  interest  is  often  insufficient,  i.  568. 
need  not  be  paid,  nor  even  ascertained  in  value  at  the  time  of 

granting,  i.  622. 
costs  may  be  received  out  of,  but  must  not  be  exacted  by  grantee's 

agent,  i.  335  o. 
mode  of  payment  of  consideration  need  not  be  stated  in  the  deed, 

ii.  110. 
where  part  of  the  consideration  is  a  cheque,  &c.   the  time  when  it  is 

payable  should  be  stated  in  the  memorial,  ii.  324. 
if  consideration   be  payable  to  an  attorney,  there   should  be  an  au- 
thority and  receipt  clause  in  the  power,  ii.  336. 
payment  of  consideration  to  trustee  to  pay  costs  and  debts  of  grantor, 

is  valid,  ii.  292  d.     See  i.  335  n. ;  ii.  27,  44. 
as  to  paying  consideration  to  third  person,  for  benefit  of  grantor,  (as 

in  case  of  a  mortgage),  ii.  27. 
in  consideration  of  stock,  did  not  require  enrolment  under  stat.  17 

Geo.  3,  c.  21 ;  contra,  under   stat.   53  Geo.  3,  c.  141,  vii. 

498. 

z  2 
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whether  a  trust  to  secure  repayment  of  the  consideration  is  usurious^ 

ii,  01. 
pro  consilio  impenso  et  impendendo,  i.  585. 

the  costs  may  be  paid  to  grantee's  agent  out  of  the  consideration, 
but  may  not  be  extorted  by  him,  i.  335  o. 
h.  grantor,  a  surety  is  a  grantor  within  52  Geo.  3,  c.  14,  i.  335  r. 
c.  Memorial,  see  the  statutes  referred  to  infra,  p.  323. 
witliin  what  time  it  may  be  enrolled,  i.  334. 

not  necessary  under  the  17  Geo.  3,  c.  26,  unless  the  consideration 

was  pecuniary,  i.  335  p. 
necessary  under  53  Geo.  3,  when  the  consideration  is  money  or 

money's  worth ;   what  is  money's  worth,  i.  335  p. 
necessary  only  where  the  object  is  to  raise  money,  i.  335  p. 
debt  is  a  money  consideration,  i.  522. 

not  necessary  where  the   consideration  is  the  conveyance  of  land,  a 
family  settlement,    a    farm   and    farming    stock,    or  where 
money  passes  without  an  actual  sale,  i.  335  q. 
of  an  assignment  of  dividends  of  stock,  or  of  a  part  of  them,  not 
necessary,  i.  450. 
of  an  annuity  out  of  the  dividends  of  stock,  necessary,  450. 
of  an  agreement  to  grant,  not  necessary,  i.  338. 
nor  of  an  assignment  of,  i.  342,  448. 

nor  where  a  surety  secures  land  of  sufficient  value,  i.  335  r. 
nor  of  an  assignment  of  securities  already  enrolled,  to  secure  a 
further  annuity  of  smaller  amount,  i.  448. 
as   to   enrolment  of  dealings  with   an   annuity   granted  before  the 

17  Geo.  3,  i.  335  w. 
in  consideration   of  a  conveyance  of  property,  needs  no  memorial, 

i.  335  ^j;   350  a. 
in  consideration  of  release  of  debt,  did  not  require  enrolment,  vii.  526. 
charged    on    freeholds,  prudence    of  enrolling   a  memorial    in    all 

cases,  ii.  165. 
when  a  judgment  to  secure  must  be  enrolled,  ix.  579. 
separate  guarantee  for  a  separate  consideration,  needs  no  memorial, 

ii.  327. 
agreement  for,  needs  no  enrolment,  i.  338. 
assignment  of,  needs  no  enrolment,  i.  342,  448. 
enrolment  of  satisfaction  piece,  ii.  368. 
need  not  state  collateral  securities  for  consideration,  i.  335  e. 
where  part  of  consideration  is  a  cheque,  &c.,  the  time  at  which  it  is 

payable  should  be  slated,  ii.  324. 
need  not  disclose  charges  of  other  annuities  by  the  same  deed  on  the 
same  property,  ii.  292  c. 
memorial,  form  of;  how  enrolment  procured,  ii.  319. 
certificate  of  enrolment,  when  made  in  due  time,  when  not,  ii.  319. 
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time  of  enrolment  recorded  in  the  office,  ii.  319. 

must  state  the  date  which  tlie  instrument  hears,  i.  334. 
as  to  stating  residences  of  witnesses,  17  Geo.  3,  c.  26,  i.  335  &, 
335  d. 
all  parties  need  not  execute  previous  to  enrolment,  but  exe- 
cution suhseq^uenlly  must  he  attested  by  the  same  witnesses, 
if  at  all,  i.  334. 
extent  of  attestation  need  not  be  specified,  i.  334. 
partial  or  unteclmical  description  not  fatal,  i.  334. 
need  not  describe  the  lives,  i.  335  d. 

need  not  state  whether  for  joint  lives  or  for  years  determinable,  i.  335  c. 
as  to  effect  of  defect  in  memorial  of  one  instrument  in  vitiating  the  whole, 
ii.  254  b. 

d.  Procuration  money  for,  must  not  exceed  ^  per  cent.  330  c. 

not  allowed  where  the  attorney  is  the  grantee,  335  n. 

e.  Recovery  of,  see  Bankrupt,  Insolvent,  Rent,  Surety. 

grantee  may  elect  his  remedy,  i.  581. 

cannot  elect  by  mere  declaration,  i.  581. 
election  final,  i.  581. 

election  of  remedy  determined  by  suing  out  writ  of  annuity; 
by  bringing  assize  for  rent ;  by  avowing  in  a  court  of  record ; 
by  accepting  grant  from  grantor  with  attornment,  i.  582. 
debt  cannot  be  brought  for  arrears  of  freehold  annuity,  but  qucere  as 
to  a  term,  i.  597. 
an  executor  may  bring  debt  for  arrears  due  in  testator's  life- 
time, i.  597. 
'  debt  does  not  lie  where  annuity  is  created  by  devise,  i.  598. 

set  off  may  generally  be  pleaded  in  action  for  arrears,  i.  478. 
remedies  not  prejudiced  by  reservation  or  by  grant  as  rent,  i.  581, 
remedies  where  there  are  several  grantors,  i.  583. 
writ  of  annuity,  lies  for  a  rent  charge  granted  in  tail,  i.  582.    {Sec 
Stat.  3  &  4  Wm.  4,  c.  27.) 
why  worthy  of  notice,  i.  596. 
fails  where  the   annuity  is  apportioned  by  act  of  law  (as  in 

dower),  i.  596. 
does  not  survive  the  annuity,  i.  597. 

does  not  lie  for  annuity  given  for  equality  of  partition,  i.  581. 
does  not  lie  for  annuity  by  devise,  i.  598. 
heirs  and  executors  of  grantor  bound  to  the  extent  of  assets,  ii.  353. 
execution  cannot  be  sued  out  on  bond  without  assigning  breaches ; 

aliter,  on  warrant  of  attorney,  ii.  286  b, 
execution  for  penalty  void,  if  warrant  of  attorney  authorize  execution 
for  arrears  only,  ii.  286  b. 

f.  Redemption,  a  long  notice  inconvenient,  i.  463. 

premium  for,  must  be  reasonable,  i.  403. 
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g.  charged  on  lands  in  a  register  county  should  always  be  registered 
there,  ii.  319. 

charged  on  lands  iu  Ireland,  should  be  registered  there,  ii.  319. 
h.  Satisfaction,  right  of  grantor  on  satisfaction  to  a  warrant  of  attorney  to 
acknowledge,  ii.  367. 

as  to  enrolment  of  satisfaction  piece,  ii.  368. 

no  stamp  requisite,  ii.  368. 

no  stamp  on  warrant  to  vacate  conditional  surrender  of  copyholds, 
ii.  370. 

upon  what  terms  an  annuity  trustee  will  be  ordered  to  give  up  pos- 
session, as  soon  as  arrears  are  paid,  ii.  242. 

on  repurchase,  bond,  judgment,  and  memorial,  how  vacated,  ii.  330. 

how  released;  best  mode  of  releasing,  ii.  331. 

eiFect  of  releases  of  demands,  and  of  actions,  respectively,  upon,  viii. 
421. 
i.  Searching  for,  vii.  392. 
k.  Securities  for, 

how  trust  for  sale  of,  should  be  framed,  when  proper,  ii.  34. 

by  tenant  for  life,  but  secured  by  a  demise  for  years,  ii.  294. 

what  interest  an  annuitant  takes   in  timber,  under  a  demise  of  the 
estate,  and  all  woods,  with  power  to  fell,  &c.  ii.  142. 

charged  on  land,  arrears  recoverable  after  annuity  expires,  vii.  442. 

purchaser  of  land  subject  to,  should   see  that  arrears  of  extinct  an- 
nuity are  satisfied,  vii.  442. 

can  be  secured  on  an  advowson  only,  by  a  power  of  sale,  i.  185. 

how  usually  secured  on  copyholds,  i.  563. 

a  mere  covenant  to  surrender  is  inadvisable,  i.  563. 

generally  proper  to  insert  the  trusts  of  copyholds  in  the  surrender, 
ii.  340.     See  Copyholds. 

a  personal  annuity  pour  autre  vie,  secured  on  copyholds,  may  be 
limited  to  executors,  ii.  338. 

an  underlease  of  leaseholds  is  preferable,  336. 

trustee  of  leaseholds  to  secure,  entitled  to  indemnity  against 

rent,  &c.  ii.  63. 
a  power  of  distress  should  always  be  given  over  leaseholds,  ii. 
309. 

power  of  clergyman  to  charge  his  benefice,  ii.  250;    viii.  585. 

warrant  of  attorney  by  clergyman  to  secure,  viii.  585. 

validity  of  a  clergyman's  bond  and  covenant  to  pay,  ii.  254  a. 

validity  of  a  demise  of  a  benefice  to  secure  annuity,  ii.  254. 

creditor  of  insolvent  clergyman  may  receive  dividends,  ii.  253. 

best  mode  of  securing,  when  granted  by  a  clergyman,  ix.  561,  574. 
power  of  attorney  to  receive  rents,  whether  requisite  on  charge 
of  annuity  on  benefice,  ii.  266.     See  Clergyman. 

inutility  of  taking  both  a  bond  and  covenant,  ii.  360. 
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covenant  with  two  to  pay  separate  annuities,  construcil  as  a  sepa- 
rate covenant,  ii.  63. 

should  always  be  secured  by  a  judgment,  ii.  360. 

judgment  of  minor  importance,  where  grantor  has  no  lands,  ii,  75. 

insurance  of  grantor's  life,  should  be  effected  in  grantee's  name, 
i.  640. 

policy  of  insurance  should  be  made  redeemable  at  any  time,  i.  640. 

charged  on  half-pay  pension,  profits  or  income  of  ofHce,  &c.  validity 
of,  ii.  290  et  seq.     See  Office. 

how  best  secured  on  wife's  terra  of  years,  ii.  350. 

charged  on  wife's  estate,  husband's  property  liable  in  the  first  place, 
ii.  132. 

separate  annuity  for  wife,  joint  annuity  for  husband  and  wife,  and 
annuity  to  wife  if  she  survive  her  husband,  how  best  avail- 
able as  securities,  ii.  70,  77/. 

may  be  avoided  by  married   woman  who  has   charged   her  separate 
estate,  for   a  defect  in  the  memorial,  without  returning  the 
consideration,  ii.  132. 
I.  Stamp,  see  Stamp. 
>«.   Statutes  relating  to. 

Stat.  17  Geo.  3,  c.  26,  (repealed),  i.  330  a,  et  seq. 

Stat.  53  Geo.  3,  c.  141,  (i.  330  c.)  memorial  of  grant  to  be  en- 
rolled within  thirty  days ;  form  of  memorial ;  companies  may 
be  described  by  their  firms;  parties  beneficially  interested  to 
bo  named;  (decision  on  this  enactment,  335  c);  grantor  may 
require  copies  of  deeds  ;  if  part  of  consideration  be  returned 
or  not  duly  paid,  proceedings  may  be  stayed,  and  court  may 
order  deeds  to  be  cancelled;  searches;  contracts  with 
minors  void,  and  punishable;  procuration  money  not  to  ex- 
ceed ^  per  cent.;  act  not  to  extend  to  Scotland  or  Ireland; 
nor  to  grants  by  will,  settlement,  or  by  authority  of  par- 
liament; nor  to  voluntary  grants;  nor  to  annuities  charged 
on  lands  of  inheritance  (which  may  be  equitable,  i.  335)  of 
equal  value,  i.  330  c.  to  334. 
observations  on,  i.  334, 
do  not  extend  to  grants  of  inheritance,  i,  626. 
n.  Surely  not  liable  for  the  consideration  when  the  securities  are  vacated, 
i.  335/. 

is  a  grantor  within  52  Geo.  3,  c.  141,   i.  335  r. 

released  as  to  past  and  future  arrears,  if  grantee  give  time  to  prin- 
cipal, i.  509. 
not  discharged  at  law  by  creditor's  laches,  unless  he  refuse  to  sue  on 
being  required,  i.  512. 
o.  Vacating  of,  lapse  of  time  no  answer  to  an  application  to  set  aside 
annuity  for  defect  in  memorial,  ii.  324. 

on  what  terms  annuity  will  be  vacated,  ii.  326. 
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surplus  cannot  be  recovered  where  grantee  has   already  been  over- 
paid, ii.  320. 
grantee  cannot  recover  the  consideration  after  expiration  of  annuity, 

ii.  326. 
defect  in  one  security  cannot  vitiate  the  others,  ii.  254  b. 
that  annuity  has  not  been  duly  memorialised,  must  be  proved  by  the 

party  objecting,  ii.  327. 
assignee  entitled  to  the  same  terms  where  annuity  is  vacated,  as  the 

grantee,  ii.  327. 
premiums  for  life  insurance  when  allowed,  ii.  327. 

Master  directed  to  make  rests  and  compute  interest,  ii.  327. 
costs  of  supporting  annuity  not  allowed  to  grantee,  ii.  327. 
equity  can  compel  the  delivery  of  all  the  securities,  law  only  of  the 

warrant  and  judgment,  i.  335  u, 
terras  on  which  usually  vacated,  i.  335  s. 
ANTICIPATION,  whether  an  unmarried  woman  can  elect  to  take  the  value 
of  an  annuity  directed  to  be  purchased  for  her  separate  and 
inalienable  use,  ix.  362. 
whether  the  circumstance  that  a  marriage  is  impending  makes  a 
difference,  ix.  364. 
mode  of  framing  trusts  in  restraint  of,  ix.  365. 

whether  restraints  upon  anticipation  during  discovertnre  are  valid,  ix.'362. 
validity  of  clauses  restraining,  in  respect  of  future  coverture,  ix.  362, 
et  seq.,  x.  253. 
ANTIENT  DEMESNE,  change  of  tenure  by  a  fine  or  recovery  in  a  superior 
court,  not  to  invalidate  subsequent  fines  or  recoveries  in  the 
manor  court,  ix.  370. 
tenure,  when  destroyed  by  a  fine  or  recovery  in  superior  courts,  restored 
by  any  recognition  of  the  tenurewithin  twenty  years,  ix.  371. 
reversal  of  fines  and  recoveries  of  lands  in,  ix.  370. 
ANTIGUA,  see  Colonies. 

APPENDANT  HEREDITAMENTS, «ee  Incorpoeeal  Hereditaments. 
APPENDANT  POWERS,  see  Power. 
APPOINTMENT,  see  Power,  Wife. 

advantages  and  disadvantages  of,  vii.  512.     See  Covenants, 
relates  back  to  the  instrument  creating  the  power,  x.  500. 
dower  may  be  defeated  under  a  general  power,  iv.  180. 
overreaches  judgments,  vii.  382  ct  seq. 

does  not  overreach  estates  or  charges  previously  created  by  the  ap- 
pointor, vii.  380. 
appointee  not  bound  by  the  covenants  of  the  donee  of  the  power,  viii.  186; 
iv.  283. 
whether  bound  when  the  covenantor  is  releasee  to  uses,  viii.  186. 
as  to  the  mode  of  executing  a  power,  v.  257. 
need  not  refer  to  the  power,  vii.  473. 
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sliould  follow  the  words  of  the  power,  ii.  512. 

points  to  be  attended  to  in  exercising  a  power,  ii.  503. 

the  attestation  must  state  that  the  formalities  were  attended  to,  ii. 

503. 
as  to  subsequent  corrections  of  a  defective  attestation,  ii.  503. 
all  the  formalities,  &c.  must  be  completed  in  lifetime  of  donee,  ii. 

503. 
Stat.  54  Geo.  3,  c.  168,  validating  appointments  defectively  attested, 
ii.  504. 
statute  not  prospective,  ii.  505. 
a  power  should  not  require  the  signature  to  be  attested,  ii.  500. 
Mr.  Preston's  act  extends  only  to  defective  attestations  of  signature, 

ii.  50G. 
attestation  of  appointment  by  will  should  refer  to  the  publication, 

sealing,  &c.,  if  so  required  by  the  power,  ii.  500. 
defects  in  attestation  may  be  remedied  in  the  lifetime  of  the  donee, 
ii.  506. 
but  death  of  appointee  an  impediment,  ii.  506. 

power  in  a  will,  requiring  peculiar  solemnities,  may  be  revoked  by  a  sub- 
sequent will  without  them,  x.  131. 
a  will  professing  to  execute  powers  not  specified  should  be  sealed, 

X.  563. 
defective,  aided  in  equity,  i.  20 ;  ix.  46,  47. 

what  is  evidence  of  intention  to  make,  i.  20. 
when  implied  in  a  general  devise  or  bequest,  x.  162  el  seq. 
under  a  general  power  need  not  be  by  lease  and  release,  v.  255. 
all  estate  clause  inappropriate  in,  viii.  307. 
what  held  to  operate  as,  when  the  power  coincides  with  the  ownership,  iv. 
284. 
usual  mode  of  exercising  a  power  coupled  witli  the  ownership,  vii. 
449. 
whether  to  be  preferred  to  conveyance  under  the  ownership,  vii.  449 
et  seq. 
how  a  person  who  has  a  general  power  may  convey  under  his  owner- 
ship, iv.  287. 
of  personalty,  when  implied,  x.  164. 
deed  inoperative  as  an  appointment  may  usually  operate  by  grant,  iv.  222 ; 

vii.  450. 
whether  a  common  law  exchange  can  arise  under  an  appointment,  iv.  94. 
whether  covenants  by  an  appointor  run  with  the  land,  iv.  283. 
elTuct   of  enrolling  the    second   of  two    appointments   of  copyholds,    ii. 

519. 
how  subject  to  the  rule  against  perpetuities,  x.  GO,  03. 
whether  A.,  under  a  general  power,  may  appoint  to  such  uses  as  B.  shall 
appoint,  ii.  532. 
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what  words  authorize  an  appointment  by  will,  ii   555. 

"  by  deed  or  otherwise,"  ii.  555. 
how  trusts  may    be  created  under   a    power  to  appoint  exclusively  to 

the  intended  objects,  vi.  508. 
what  words  in  a  power  authorize  an  appointment  in  fee,  ii.  509. 
a   naked   or  collateral  authority  may  be  exercised  during  coverture,  ii. 
509. 
but  not  a  power  coupled  with  an  interest,  though  it  may  be  released 

or  extinguished  by  fine,  &c.,  ii.  509. 
a  power  given  to  a  feme  "  being  sole,"  cannot  be  executed  during 

coverture,  ii.  510. 
wife  may  convey  in  performance  of  a  condition,  without  concurrence 
of  husband,  ii.  510. 
a  power  of  revocation,  &c.  may  be  reserved  without  an  express  authority, 
ii.  513. 
in  a  joint  appointment  a  power  of  revocation  may  be  reserved  to  the 

survivor,  ii.  513. 
revocation  need  not  be  required  to  follow  solemnities  prescribed  by 

the  original  power,  but  the  new  appointment  must,  ii.  513. 
power  of  revocation  need  not  be  reserved  in  a  will,  ii.  513. 
although  a  power  of  revocation  be  authorized  by  the  original  power, 
it  cannot  be  exercised  unless  reserved  in  the  appointment, 
ii.  513. 
decisions  respecting  powers  of  revocation  apply  equally  to  real  and 

personal  estate,  ii.  513. 
when  a  power  of  new  appointment  is  implied,  a  power  of  revocation 

only  being  expressed,  ii.  514. 
powers  reserved  in  a  deed  of  appointment  strictly   construed,  ii, 

514. 
power  of  revocation  may  be  reserved  on  the  execution  of  a  power 

simply  collateral,  without  authority,  ii.  514. 
as  to  execution  of  powers  directing  a  power  of  revocation  to  be 
reserved,  ii.  514. 
of  a  use,  by  way  of  lease  for  lives  requires  no  seisin,  ii.  308. 
power  of,  over  copyholds,  form  and  effect  of,  x.  499. 
admittance  under,  x.  499. 
power  over  copyholds  should  require  enrolment  of  appointment,  ii. 

517. 
utility  of  giving  in  wills  and  conveyances  a  power  of,  over  freehold 
and  copyholds,  x.  230. 
by  will,  under  a  general  power,  is  subject  to  probate  duty,  ix.  524;  but 

not  under  a  power  of  selection,  ib. 
before  marriage,  under  a  power  for  a  lady  to   appoint  after  marriage,   not 

good,  X.  108. 
power  of,  among  relations,  its  extent,  x.  199. 
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APPOINTMENT  (continued). 

power  of,  among  relations,  its  execution  in  default  by  the  court,  x.  199. 
illusory,  ii.  523  et  seq. 

what  words  authorize  an  exclusive  appointment,  ii.  523,  526,  554. 
might  have  been  illusory  at  law,  but  not  in  equity,  ii.  524.  ' 

what  was  an  illusory  share,  ii.  524,  531. 

illusory,  excused,  if  the  object  were  provided  for  in  another  way,  ii. 
526,  531. 
where  the  provision  did  not  move  from  the  donee  of  the  power, 
ii.  526. 
doctrine  of  illusory  appointments  extended  to  real  and  personal 

estate,  ii.  526. 
Sir  E.  B.  Sugden's  act  respecting  illusory  appointments,  vi.  506. 
when  a  gift  to  younger  children  will  embrace  an  elder  son,  x.  189. 

to  grandchildren  not  authorized  by  a  power  to  appoint  to  children, 

ii.  526. 
to  grandchildren,  void,  x.  60,  63. 

to  children  and  grandchildren,  under  a  power  to  appoint  to  the 
former  only,  x.  6 1 . 
power  of,  to  the  "  family,"  or  "  house  "  of  any  person,  x.  203. 
testamentary  power  of,  among  a  class,  when  defeated  pro  tanto,  by 
the  death  of  any  individual  of  the  class,   living  the  donor, 
X.  208. 
power  of,  among  a  class,  in  a  will,  raises  a  gift  by  implication,  in 

default  of  appointment,  x.  150. 
power  of,  among  a  class,  whether  it  authorizes  an  appointment  to 

trustees  for  sale  with  power  to  give  receipts,  x.  549. 
of  real  or  personal,  among  the  donee's  children,  how  to  be  restrained, 
X.  550. 
suggestion  respecting  powers  of,  in  residuary  gifts,  x.  165. 
by  will,  effect  of  codicil  on,  the  power  being  in  the  interval  destroyed  by 
a  recovery,  and  a  new  power  substituted,  x.  145. 
power  in  a  will,  requiring  solemnities,  may  be  revoked  by  the  testator, 

without  them,  x.  131. 
by  a  person  under  a  power  in  his  own  will,  x.  82. 
under  a  general  power  is  subject  to  probate  duty,  but  not  under  a 

power  of  selection,  ix.  523. 
of  legacies,  testamentary,  by  married  woman  under  a  general  power, 
whether  liable  to  legacy  duty,  x.  591. 
of  new  trustees,  see  Trusti:es. 
APPORTIONMENT,  see  Lease,  Rent. 
of  rent  charge,  viii.  419. 
of  annuity,  i.  585. 

of  rents,  annuities,  &c.,  stat.  4  Will.  4,  c.  22,  ix.  576  et  seq. ;  x.  325. 
annual  sums  payable  on  policies  of  assurance,  not  apportionable,  ix. 
578. 
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APPORTIONMENT  (continued). 

as  to  apportionment  where  the  entire  annual  sum  never  becomes 

payable,  ix.  578. 
what  annuities  are  within  the  statute,  x.  325. 
tenant  not  bound  by  lessor's  apportionment,  vii.  440. 

of  rent,  provision  for,  on  sale  of  leaseholds  in  lots,  ii.  561;  vii.  446. 
of  rent,  want  of  evidence  of,  whether  an  objection  to  a  title,  vii.  435. 
of  rent  in  assignment  of  part  of  leaseholds,  ii.  SCO.     Ste  Lease. 
of  consideration,  see  Stamp. 
APPRENTICESHIP,  indentures  of,  see  Stamp. 
APPROPRIATION  of  a  legacy,  viii.  394  et  seq.     Hee  Legacy  Duty. 
APPURTENANCES.     This  word,  in  deed,  of  enfranchisement,  does  not  in- 
clude right  of  common,  i.  273. 
ARBITRATION  and  AWARD,  advantages  of  references,  ii.  570. 
I.    reference  generally  best  made  to  a  stranger,  ii.  570. 
covenant  to  refer  to,  not  binding,  vii.  34. 

agreements  in  partnership  deeds,  &c.  to  nominate  referee,  not  enforceable 
in  equity,  ii,  626. 
nor,  unless  a  reference  be  depending,  will  such  an  agreement  oust 

the  courts  of  their  jurisdiction,  ii.  620. 
no  action  for  refusing  to  perform  such  a  covenant;  hence  the  utility 

of  a  penalty,  ii.  626. 
whether  agreement  to  refer  future  differences  to  named  arbitrators 
is  binding,  vii.  350. 
proviso  for,  how  to  be  framed,  vii.  350. 

referee,  should  be  named  in  instrument  providing  for,  vii.  445. 
as  to  a  provision  for  referring  legal  questions  to  attorney-general, 
&c.,  vii.  160. 
covenant  to  refer  to,  does  not  run  with  the  land,  iv.  387. 
arbitration  bond  containing  an  agreement  as  to  the  costs  needs  no  agree- 
ment stamp,  ii.  597. 
when  partners  are  bound  by  a  reference  not  executed  by  all,  ii.  630. 
if,  by  the  associate's  mistake,  the  order  of  reference  mention  all  matters 
between  the  parties,  instead  of  in  the  cause,  it  cannot  be 
amended,  iii.  125. 
submission  of  an  infant  whether  void  or  voidable,  iii.  74. 

a  guardian  or  a  stranger  may  bind  himself  for  infant,  iii.  74. 
power  of  assignees,  &c.  in  bankruptcy,  to  refer  to,  iii.  140. 

a  general  reference  by  assignees  is  an  admission  of  assets,  iii. 
141. 
attorney  may  bind  his  client  to  a  reference  by  a  rule  of  N.  P.  &c., 
and,  semhle,  also  at  quarter  sessions,  iii.  98. 
assent  of  solicitor  to  a  reference  by  order  of  a  court  of  equity, 
whether  binding,  iii.  102. 
it  must  be  averred  where  some  of  the  parties  arc  infants,  iii.  102. 
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ARBITRATION  {continued). 

Stat.  7  Oeo.  4,  c.  57,  s.  21,  authorizing  assignees  of  insolvent  to  sue 
in  their  own  name,  to  compound  for  dehts,  refer  to  arbitra- 
tion, with  consent  of  creditors  and  court,  ii.  G26. 
an  executor,  or  administrator,  as  such,  may  submit,  iii.  88. 

an  executor  submitting  to  arbitration  liable,  if  less  be  awarded 

than  he  could  have  recovered  at  law,  iii.  88. 
a  general  submission  by  an  executor  is  an  admission  of  assets, 
and  precludes  a  plea  of  plene  administravit,  iii,  89.     See 
Executor. 
how  reference  by  executor  should  be  framed,  iii.  90. 
a  claim  as  executor  is  within  a  general  reference  (and  that, 
though  the  reference  be  by  the  husband  of  an  executrix), 
iii.  90. 
a  chancery  receiver  cannot  refer,  nor  can  one  appointed  by  deed, 

unless  authorized,  ii.  C15;  iii.  26,  149. 
poor  rate  appealed  may  be  referred,  iii.  97. 

whether  a  testator  can  subject  the  construction  of  his  will  to  arbi- 
tration, ii.  628. 
orders  of  reference  at  N.  P.,  or  of  a  judge  at  chambers,  derive  their 
authority  from  the  subsequent  rule  of  court,  and  of  them- 
selves are  no  ground  for  an  attachment,  iii.  145. 
as  to  supporting  an  unstamped  submission  as  a  parol  submission,  ii.  633. 
effect  of  re-dating  and  re-executing  bonds,  ii.  633. 
as  to  taking  warrant  of  attorney  to  secure  performance  of  award,  ii.  639. 
as  to  taking  warrant  to  confess  judgment  in  ejectment,  ii.  639. 
where  there  are  mutual  covenants  a  penalty  is  useful,  ii.  580. 
parties  may  agree  that  submission  shall  be  a  rule  of  court,  ii.  275  a, 
such  agreement  to  be  inserted  in  submission,  ii,  575  a. 
affidavit  of  execution,  &c.,  ii.  575  a. 

submission  may  be  made  a  rule  of  court  in  vacation,  ii.  575  b. 
submission  under  the  stat.  may  be  made  a  rule   of  the  (common 

law)  Court  of  Chancery,  ii.  576. 
submission  may  be  made  a  rule  of  court  under  an  agreement  that 

award  may  be  made  a  rule,  ii.  621. 
a  submission  by  deed  cannot  be  made  a  rule  of  court  afer  it  is 
revoked,  ii.  580. 
a.  preliminary  proceedings  to  an  arbitration,  ii.  623. 

in  a  reference  by  the  court,  witnesses  usually   sworn  before  they 

leave  the  court,  ii.  623. 
patties  cannot  authorize  arbitrators  to  administer  an  oath,  ii.  623. 
but  court  may  (if  it  be  the  agreement),  ii.  623. 
practice  as  to  swearing  witnesses  on  a  reference  by  agreement,  ii.  623. 
the  oath  is  extra-judicial,  ii.  623. 

but  quxte  whether  action  for  damages  will  not   lie  for  false 
swearing,  ii.  624. 
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ARBITRATION  {continued). 

an  arbitrator  who  is   a  commissioner  duly  authorized  for   taking 
aifidavits  cannot  examine  a  witness  viva  voce  on  oath,  ii. 
624. 
arbitrators  may  dispense  with  swearing  witnesses  unless  required  al 

the  time,  ii.  692. 
examination  of  witnesses  should  be  made  in  the  presence  of  the 

party  if  he  require  it,  iii.  3. 
all  the  witnesses  should  be  examined,  iii.  3. 

party's  remedy  where  any  of  his  evidence  is  precluded  by  the 
terms  of  the  order,  iii.  3. 
whether  both  parties  may  be  excluded  during  the  examination  of 

witnesses,  iii.  3. 
when  the  order  authorizes  an  examination  of  the  parties  on  oath, 
a  party  may  be   examined  in  support  of  his   own  case,  ii. 
624. 
i.  effect  of  death  of  arbitrator,  ii.  .585. 

death  of  parties  revokes  authority  of  arbitrator,  ii.  585  a. 
but  the  contrary  may  be  stipulated,  ii.  585  a. 
what  expressions  amount  to  such  a  stipulation,  ii.  585  a. 

c.  arbitrator  may  proceed  ex  parte  if  party  absent  himself  after  notice,  iii. 

118. 
two  may  make  award,  if  the  third  after  notice  absent  himself,  iii.  26. 
should  not  consider  himself  the  agent  of  the  party  appointing  him,  ii.  581. 

d.  time  for  making  award  when  none  is  fixed,  ii.  628. 

if  the  award  be  delayed  unreasonably,  authority  may  be  revoked,  ii. 
628. 

the  doctrine  applies  when  arbitrators  have  an  unlimited  power  to 
enlarge  time,  ii.  628. 

time  may  be  enlarged  with  consent,  ii.  631. 

practice  on  applying  for  enlargement  by  rule,  ii.  631. 

where  the  reference  has  been  made  a  rule  of  court,  ii.  632. 

where  a  judge's  approbation  is  requisite,  consent  subsequently  to  the 
enlargement  is  sufficient,  ii.  632, 
unless  arbitrator  enlarge  time  after  the  time  limited,  ii.  632. 

enlargement  "  until"  a  certain  day  is  inclusive,  ii.  632. 

power  to  enlarge  time  to  any  day  authorizes  successive  enlarge- 
ments, ii.  632;   iii.  128. 
power  to  make  an  application  to  the  court  and  enlarge  the  time, 
authorizes  several  applications,  ii.  632;  iii.  125. 

enlargement  of  time  extends  all  the  terms  of  the  original  agreement 
to  the  enlarged  period,  ii.  635. 

but  the  heir  is  not  bound  unless  the  enlargement  be  under  seal,  ii.  637. 

as  to  assent  of  court  or  judge  to  enlargement,  after  the  time  ap- 
pointed, iii,  106. 

where  there  is  a  power  to  enlarge  time,  performance  of  award  to  be 
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made  during  enlarged  time  should  form  part  of  the  condition, 
ii.  619. 
where  time  is  enlarged,  the  penalty  should  be  extended,  or  a  new 

bond  given,  ii.  634. 
under  an  order  of  reference,  the  attorney  may  extend  the  time  for 

making  the  award,  iii.  99. 
enlargement  of  time,  unless  delivered  as  a  deed,  needs   not   be 

stamped,  ii.  632  a. 
unless  arbitrator's  authority  has  expired,  ii.  633. 
an  award,  if  made,  is  ready  to  be  delivered,  iii.  2. 
/.  at  what  time  arbitrators  may  elect  an  umpire,  and  within  what  time  he 
may  act,  ii.  588  a,  et  seq. 
whether,  if  umpire  refuse  to  act,  arbitrators  may  appoint  another, 

ii.  587. 
appointment  of  umpire  requires  no  stamp,  unless  delivered  as  a  deed, 

ii.  588. 
improper  mode  of  choosing  umpire  will  vitiate  the  award,  ii.  588. 
wliether  umpire  may  be  chosen  by  lot,  ii.  588. 
the  whole  case  must  be  referred  to  umpire,  ii.  588  a. 
umpire  may  be  appointed  before  the   arbitrators  commence  the  in- 
vestigation, ii.  591. 
arbitrator's  authority  ceases  on  naming  an  umpire,  ii.  591. 
umpirage  not  invalidated  by  arbitrators  (or  strangers)  joining,  ii.  592. 
umpire  may  make  an  award  on  the  evidence  as  stated  by  the  arbi- 
trators, ii.  592. 
parties  offering  evidence  before  umpire  chosen  by  arbitrators  cannot 
afterwards  object  that  arbitrators  had  no  power  to  appoint 
umpire,  ii.  575  e. 
II.  The  Award,  when  "  ready  to  be  delivered,"  ii.  583. 

averment  that  award  was  made  by  a  certain  day,  as  good  as,  that  it 

was  ready  to  be  delivered,  ii.  583. 
but  a  refusal  to  deliver  award  on  the  last  day  avoids  the  bond,  ii.  583. 
prudent  to  have  two  witnesses  to  an  award,  ii.  4. 

arbitrator  cannot  alter  the  award  after  execution,   unless  he  correct  an 
evident  mistake,  ii.  653. 
a.  award,  courts  discountenance  technical  objections  to,  iii.  14. 
award  should  be  certain  and  final,  iii.  12. 

instances  of  awards  being  void  for  uncertainty,  iii.  12. 

certainty  to  a  common  intent  sufficient,  iii.  13. 

no  attachment,  where  arbitrator  finds  debt  to  be  due,  without 

ordering  payment,  iii.  14. 
what  awards  are  sufficiently  final,  and  what  not,  iii.  13. 
not  necessary  to  refer  expressly  to  the  several  points  submitted, 

iii.  14. 
must  decide  all  the  matters  in  dispute,  iii.  18. 
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ARBITRATION  {contimiecT). 

when  an  award  may  be  good  in  part  and  bad  in  part — instances, 

iii.  14,  ct  seq. 
requiring  strangers  as  sureties,  void  as  to  them,  iii.  55. 

but  not  where  the  joining  of  a  stranger  is  merely  conditionally 

required,  iii.  55. 
the  part  to  be  performed  by  a  stranger  void,  iii.  15. 
that  would  bind  an  hifant  not  cnforcable  in  equity,  iii.  74. 
that  a  trustee  pay  au  infant's  share  is  generally  badyiii.  74. 
of  payment  to  a  stranger  for  the  use  of  one  of  the  parties,  good,  iii.  1 38. 
award  that  A.  pay  B.  a  sum,  and  B.  pay  A.  a  smaller  sum  at  a 

future  day,  bad,  iii.  15. 
an  award  on  cross,  joint,  and  several  bonds,  three  to  three,  that  one 

should  pay  to  his  co-obligor,  good,  ii.  594. 
award  void,  if  it  would  cause  a  forfeiture  of  either  party's  estate, 

iii.  14. 
award  must  be  within  arbitrator's  authority,  iii.  14. 
it  is  prudent  to  state  that  the  award  is  made  concerning  the  matters 

in  dispute,  but  not  necessary,  iii.  18. 
on  a  reference  of  all  matters  in  dispute,  partnership  may  be  dissolved, 
or  indentures  of  apprenticeship  ordered  to  be  cancelled,  &c., 
iii.  95. 
against  law,  may  stand,  if  it  appear  ihat  the  referees  were  aware  of 
the  law,  iii.  78. 
referees  may  swear  that  they  did  not  intend  to  follow  the  law, 

iii.  79. 
when  set  aside  for  mistake  in  the  law,  iii.  80. 
an   objection   to  an  attachment   may  be  made  after  the  time 
limited  by  the  statute,  but  not  an  application  to  set  aside  the 
award,  iii.  80. 
the  error  in  the  law  must  appear  on  the  face  of  the  award,  iii.  80. 
as  to  errors  in  law,  where  a  question  chiefly  of  fact  is  referred 

to  a  non-professional  person,  iii.  80,  81. 
award  cannot  be  disturbed  in  equity,  for  mistake,  where  a  ques- 
tion of  law  is  referred,  iii.  84. 
award  not  set  aside,  because  referee  had  rejected  a  witness  as 

inadmissible  in  law,  iii.  86. 
where  a  point  of  law  is  submitted,  award  is  binding  whether 

right  or  wrong,  iii.  8G. 
arbitrator  not  bound  by  rules  of  practice  of  courts  of  law  or 

equity,  iii.  80, 
award  not  sustainable  where  a  party  by  following  it  would  be 
made  a  trespasser,  or  where  the  transaction  is  on  the  face  of 
the  award  to  be  illegal,  iii.  87. 
may  award  undivided  moieties  of  tithes  to  two  rectors,  iii.  45. 
award  directing  instrument  to  be  prepared,  should  stale  at  whose  expense, 
iii.  ,33. 
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ARBITRATION  (continued), 
b.  power  of  arbitrator  as  to  costs,  iii.  16. 

whether  award  of  payment  of  costs  of  action  without  specifying  the  amount, 
be  good,  iii.  10. 

whether  arbitrator  without  authority  can  charge   for  his  own  ex- 
penses, iii.  11. 
remedy  for  excessive  charge  by  arbitrator,  iii.  11. 

as  to  costs,  when  they  are  directed  to  abide  the  event  of  the  award, 
iii.  106.     ' 

award  not  tantamount  to  a  judge's  certificate  for  costs  under  22  &  23 
Car.  2,  c.  9,  iii.  107. 
but  where  the  costs  are  directed  to  abide  the  event  of  the  award, 
an  award  of  a  less  sum  than  the  arrest  was  for,  is  a  sura  re- 
covered within  the  stat.  43  Geo.  3,  c.  40,  s.  3,  iii.  107. 

as  to  costs  where  the  award  is  under  forty  shillings,  iii.  108. 

as  to  costs  where  the  award  is  of  an  act  to  be  done,  and  in  favour 
of  the  plaintiff,  iii.  108. 

when  defendant  in  replevin  is  entitled  to  double  costs,  under  11 
Geo.  2,  c.  19,  s.  22,  iii.  108. 

arbitrator  cannot  direct  costs  to  be  set  off  against  costs  in  a  prior 
cause,  iii.  108. 

where  a  verdict  is  taken  for  a  sum  as  a  security  for  what  shall  be 
awarded  and  costs,  the  referee  cannot  award  a  sum  without 
costs,  iii.  108. 

where  the  costs  are  directed  to  abide  the  event,  the  costs  of  the  re- 
ference are  included,  iii.  108. 

where  the  referee  orders  a  verdict  for  more  than  forty  shillings  to  be 
entered,  that  will  carry  costs  of  itself,  iii.  109. 

where  the  costs  are  directed  to  abide  the  event  of  the  award,  they 
need  not  be  noticed,  iii.  173. 

power  of  arbitrator  as  to  costs  when  they  are  left  to  his  discretion, 
iii.  133. 
he  cannot  authorize  any  other  person  than  the  taxing  officer  to 

ascertain  the  costs,  iii.  133. 
taxed  costs  must  be  as  between  party  and  party,  iii.  133. 

arbitrator  cannot  award  other  than  the  costs  as  between  party  and 
party,  without  authority,  where  a  cause  is  depending;  other- 
wise, he  may,  iii,  134. 
where  defendant  is  ordered  to  pay  costs,  he  must  get  them  taxed 
by  the  day  of  payment,  iii.  134. 

referee  may  award  costs  subsequent  to  the  order,  iii.  134. 

the  terra  costs  does  not  include  the  costs  of  reference,  iii.  135. 
what  held  to  be  costs  in  the  cause,  iii.  135. 

whether  a  direction  to  pay  the  costs  of  the  award  be  void  for  uncer- 
tainty, iii.  135. 

A  A 
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ARBITRATION  (continued). 

when  a  cause  goes  off  on  an  ineffectual  arbitration,  and  is  afterwards 

tried,  costs  are  allowed  as  on  a  remanet,  iii.  135. 
where  a  cause  is  referred,  the  arbitrator  does  not  name  his  own  fee, 

iii.  135. 
as  to  proving  costs  in  bankruptcy,  iii.  136. 

c.  the  ita  quod  should  be  stated  in  award,  iii.  28. 

the  solicitor  of  one  of  the  parties  may  prepare  award,  iii.  22. 

d.  when  the  matter  will  be  sent  back  to  arbitrator,  on  the  ground  of  fresh 

evidence,  iii.  143. 
what  to  be  done  where  the  submission  has  been  obtained  by  &aud, 

iii.  144. 
award  set  aside  or  amended  at  the  instance  of  the  party  in  whose 
favour  it  had  been  made,  on  the  ground  of  omission,  iii.  144. 
as  to  the  time  for  amending,  &c.  an  award,  iii.  144. 
setting  aside  a  corrupt  arbitration,  ii.  575  b. 

court  cannot  set  aside  award  under  the  statute,  but  for  fraud,  &c.  of 
arbitrators,  ii.  575  b. 
but  may  on  other  grounds  refuse  to  enforce  award,  ii.  575  b. 
as  to  setting  aside  award  under  a  parol  submission,  ii.  575  b. 
what  awards  are  not  within  the  statute,  ii.  575  b. 
improper  rejection  of  evidence  a  ground  for  setting  aside,  iii.  83. 
in  action  for  repairs,  on  a  vieiv  merely,  without  calling  the  parties, 

set  aside,  iii.  117. 
set  aside  where,  having  declared  that  they  would  suspend  their  pro- 
ceedings until  books  had  been  referred  to,  the  referees  made 
an  award  in  the  absence  of  the  party,  iii.  117. 
award  set   aside  on  account  of  absence  of  attorney  of  one  of  the 

parties,  iii.  118. 
partiality,  &c.  cannot  be  pleaded  in  bar  to  an  arbitration  bond,  iii.  119. 
in  K.  B.,  the  objections  to  an  award  intended  to  be  insisted  on  must 
be  stated  in  the  rule,  iii.  145. 
when  court  will  enter  into  the  merits  of  the  award,  ii.  575  c. 

on  a  bill  to  set  aside,  plaintiff  cannot  go  into  legal  objections,  unless 

the  bill  be  also  for  an  account,  iii.  78, 
if  the  referees  appear  to  be  mistaken  on  a  doubtful  point  of  law,  the 

award  may  stand,  iii.  78. 
when  award  wiU  not  be  set  aside  for  being  improperly  stamped,  iii.  5. 
party  accepting  costs  of  reference  and  award  precluded  from  moving 

to  set  it  aside,  ii.  575  c. 
when  award  will  be  set  aside,  &c.  after  the  statutory  period  has 
elapsed,  ii.  575  b. 
e.  award  properly  enforceable  at  law;  when  in  equity,  iii.  1. 

when  an  action  of  law  is  maintainable  where  the  order  for  reference 

was  in  equity,  iii.  1. 
on  what  grounds  award  could  be  resisted  at  conunon  law,  ii.  575. 
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ARBITRATION  (continued). 

how  performance  of  award  enforced,  ii.  575 ;  iii.  5. 

how  advantage  may  be  taken  of  arbitrator's  misconduct,  ii.  575. 

Stat.  9  &  10  Will.  8,  c.  15,  ii.  575. 

how  enforced  where  the  reference  was  made  by  order  in  Chancery, 

iii.  5. 
how  enforced  where  award  is  lost,  iii.  5. 
discretionary  in  the  Court  to  compel  performance  by  attachment, 

and  hence  the  utility  of  a  bond  or  covenant,  ii.  609  a. 
no  objection  to  issuing  of  attachment  that  the  party  renders  out  of 

jurisdiction,  ii.  609  a, 
attachment  discharged  if  the  defendant  be  taken  in  execution  on  the 

judgment,  ii.  609  a. 
pending  action  by  plaintiff,  he  cannot  proceed  by  attachment,  nor 

waive  action  to  do  so,  ii.  609. 
application  for  attachment  for  non-performance  of  award  made  during 

enlargement,  how  to  be  supported,  iii.  17. 
before  attachment  can  issue  or  award  be  set  aside,  award  must  be 

made  a  rule  of  Court,  ii.  570. 
affidavit  of  execution  of  reference  must  be  made  before  it  can 

be  made  a  rule  of  Court,  ii.  570. 
this  may  be  done  either  before  or  after  award,  ii.  571. 
award  under  enlarged  time  may  be  made  a  rule  of  Court  under  the 

original  agreement,  ii.  035. 
new  rule  needless  when  the  reference  is  actually  made  by  order  of 

the  Court,  ii.  571. 
after  attachment,  party  may  proceed  by  action,  and  why,  ii.  609. 

although   the   defendant  be   in  custody  on  the  attachment,  ii. 

609. 
as  to  declaring  on  the  award;  better  to  declare  on  the  bond,  iii.  5. 
ejectment  may  be  brought  upon,  iii.  63. 
trover  for  a  personal  chattel  may  be  brought  upon  an  award,  when, 

iii.  64. 
when,  on  a  joint  and  several  reference,  each  is  answerable  for  the 

performance  of  award  by  his  colleague,  ii.  606. 
liability  of  one  for  the  other,  where  there  is  a  joint  reference, 

but  several  obligations,  ii.  600. 
but  the  party  who  pays  may  recover  from  his  companions,  ii. 

608. 
without  a  joint  severance  of  a  joint  and  several  obligation,  two  or 

more  cannot  be  sued  during  the  lives  of  the  others,  ii.  608. 
nil  debet  cannot  be  pleaded  to  debt  on  award,  nor  nul  tiel  agard  to 

debt  on  bond,  ii.  574. 
what  must  be  proved  on  issue  of  nul  tiel  agard,  ii.  575. 
whether  collusion,  &c.,  of  arbitrators  can  be  pleaded  in  defence  to 

action  on  bond  or  award,  ii.  574. 

A  A  2 
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ARBITRATION  (continued). 

payment  by  arbitrator  to  a  person  who  had  committed  a  secret  act  of 

bankruptcy  good  against  the  assignee,  ii.  580. 
plea  of  revocation  of  authority  before  award  a  good  defence  to  action 
on  award,  ii.  580. 
for  what  purposes  reference  is  operative  after  revocation  of  ar- 
bitrator's authority,  ii.  580. 
award  void  by  revocation  of  arbitrator's  authority,  iii.  16. 
marriage  of  feme  sole  a  revocation  of  authority  (and,  conse- 
quently, a  breach  of  a  covenant  not  to  revoke),  iii.  16, 
bankruptcy  not  a  revocation,  iii.  16. 

whether  revocation  of  arbitrator's  authority  is  a  ground  for  ap- 
plying to  set  aside  award,  iii.  16. 
penalty  for  not  performing  award,  ii.  575  a, 

unless  arbitrators  misbehave  themselves,  ii.  575  (a), 
application  for  attachment  may  be  resisted  at  any  time  for  patent 

defects,  ii.  575  c. 
sum  payable  at  a  future  time  cannot  be  set  off  against  costs  imme- 
diately due,  iii.  122. 
when  vendor  bound  to  tender  conveyance  on  award  that  vendee  com- 
plete, iii.  33. 
ARMY,  see  Half-pay. 

ARREARS,  see  Annuity. 

of  pin  money,  wife's  claim  to,  ix.  216  et  seq. 

ARTICLES,  marriage,  see  Settlement. 

of  agreement,  see  Contract. 
ASSENT,  see  Disclaimer,  Executor,  Legacy. 
ASSETS,  see  Colonies,  Debt,  Executor,  Mortgage,  Trustees. 
what  are  assets  in  husband's  hands,  ix.  13,  27. 
profits  of  leaseholds  after  paying  rent,  iv.  392. 
executor  should  call  in  immediately,  viii.  351,  352,  356. 

executor  neglecting  to  collect,  viii.  351. 
real  estate  subject  to  the  payment  of  simple  contract  debts,  ix.  416. 
equitable  and  real  assets  bound  by  judgments,  vii.  381. 
demand  under  a  bond  or  covenant  of  indemnity  broken  is  a  specialty 
debt,  vii.  344. 
executor  may  plead  plene  administravii  before  breach,  to  action  on 
such  covenant,  vii.  344. 
Stat.  1  Will.  4,  c.  47,  respecting  fraudulent  devises,  &c.,  vi.  351. 
devises  void  against  specialty  creditors,  vi.  351. 
remedies  against  heir  and  devisees,  vi.  352. 
exception  of  devises  for  payment  of  debts  and  settlement  portions,  vi. 

352. 
heir  alone  answerable  if  he  sell  before  action  brought,  vi.  352. 
traders'  estates  are  assets  in  equity ;  priority  of  specialty  creditors, 
vi.  363. 
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ASSETS  (continued). 

as  to  proceedings  by  or  against  infants,  vi.  354. 
infants  to  convey,  &c.,  vi.  354,  356. 

persons  having  limited  interests  may  convey  in  fee,  vi.  354,  355. 
saving  of  stat.  33  Geo.  1  (I.),  respecting  debts  to  bankers,  vi.  355. 
estates  pour  autre  vie  not  witliin  the  stat.,  vi.  355. 
executors  of  grantor  of  a  perpetual  personal  annuity  compellable   to  set 
aside  a  sufficient  fund,  ii.  353. 
such  fund  at  disposal  of  annuitant,  ii.  353. 
assent  by  executor  to  a  specific  legacy  is  an  admission  of  assets,  ii.  648. 

a  genera]  reference  to  arbitration  is  an  admission  of,  iii.  89,  142. 
executors  of  heir  liable  to  the  amount  of  the  real  assets  descended  to  the 

heir,  ii.  353. 
a  covenant  which  binds  the  heir  is  not  a   charge  on  the  real  assets,  but 
only  a  personal  charge  on  the  heir  in  respect  of  them,  ii. 
353. 
what  is  an  appropriation  of,  for  specific  purposes,  viii.  394  et  seq. 
the  personal  assets  liable  to  heir  for  completion  of  ancestor's  contract 

for  improvements,  i.  307. 
not  marshalled  in  favour  of  a  charity,  x.  32. 

power  of  attorney  to  collect,  revoked  by  death  of  constituent,  v.  139. 
ASSIGNEES,  see  Bankrupt,  Insolvent. 
ASSIGNMENT,  see  Lease,  Personal  Chattels,  &c. 

in  trust  for  sale,   effect  of  provision   in,  that  proceedings  be  suspended 

until  sale,  viii.  407. 
of  arrears  of  rent  passes  nothing  to  assignee,  though  not  absolutely  void, 

i.  616. 
of  attendant  terms,  see  Term. 
condition  that  lessee  shall  not  assign,  see  Lease. 
ASSIGNS,  when  a  mere  word  of  description,  i.  C27. 

incorrect  when  applied  to  releasees  or  feoffees  to  uses,  i.  655. 
personal  annuity  assignable,  without  those  words  in  the  grant,  i.  584. 
the  word  unnecessary  and  immaterial,  i.  33. 
power  of  sale  in  mortgage  should  be  extended  to,  viii.  264. 
ASSISTANT  OVERSEER,  see  Poor. 

ASSIZE  for  rent,  to  be  supported  at  common  law,  required  an  actual  seisin  by 
perception  of  one  year's  rent,  i.  602. 
lay  on  land  charged,  and  not  on  land  subjected  to  distress,  i.  583. 
required  all  the  land  charged  to  be  brought  into  view,  and  therefore  could 
not  be  held  of  land  in  two  counties,  i.  583.     {See  stat.  3  & 
4  Will.  4,  c.  27.) 
ASSUMPSIT,  promise  implied  in  law,  vii.  491. 

ASSURANCE,     see    Apportionment,     Conveyance,    Covenant,    In- 
surance. 
ATTACHMENT  on  an  award,  see  Arbitration. 
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ATTAINDER,  see  Forfeiture,  Felony,  Treason. 

what,  iv.  189. 

cannot  be  of  a/efo  de  se,  person  killed  in  rebellion,  &c.,  iv.  189. 
for  high  treason,  lands  vest  in  the  crown  immediately  on,  x.  5. 
effect  of,  on  estates  tail,  iv.  186,  187. 

on  copyholds,  iv.  187. 

on  trust  estates,  iv.  186,  188. 
for  petty  treason  and  felony,  its  effects,  x.  5. 
person  attainted  may  be  attorney  to  deliver  seisin,  iv.  135. 

ATTENDANT  TERM,  see  Term. 

ATTESTATION,  see  Deed,  Deiivery,  Will. 
of  deeds  generally,  ii.  503. 
not  essential  to  the  validity  of  a  deed,  ii.  503. 
need  not  have  the  word  "  signed,"  ii.  503. 
need  not  state  that  deed  was  duly  stamped,  ii.  665 ;  iii.  197. 
will  of  a  blind  person  need  not  be  read  in  the  presence  of  witnesses,  ii. 

655. 
by  a  mark,  good,  but  not  advisable,  ii.  659. 

of  execution  by  marksman  should  state  that  deed  was  read  over  to 

him,  ii.  659. 
of  award  should  be  by  two  witnesses,  iii.  4. 
to  deeds  by  corporations,  iii.  1 77. 
of  annuity  deeds,  ii.  320. 
of  appointments,  ii.  502.     See  Appointment. 

ATTORNEY,  see  Agent,  Authority,  Power,  Solicitor. 
I.  Letter  or  power  of,  v.  138  ei  seq. 

where  requisite;  not  in  transfers  of  equitable  choses,  vi.  151. 
utility  of  power  to  appoint  substitutes;  when  to  be  exercised,  ix. 

136. 
feme  covert  cannot  appoint,  ii.  666. 
infant  cannot  appoint,  ii.  403. 
attorney  need  not  be  party  to,  viii.  415. 
whether  a  power  can  be  exercised  by,  i.  19. 
never  a  sufficient  security  by  itself,  v.  140. 
construction  of,  v.  149  ei  seq. 

a  power  includes  all  necessary  acts,  v.  140. 

power  to  receive  money  not  an  authority  to  negotiate  bills,  v, 

140. 
general  words  do  not  usually  enlarge  power,  v.  141. 
power  to  bind  by  deed  must  be  under  hand  and  seal,  v.  142. 
between  partners  in  trade,  v.  142. 

general  partnership  agreement  under  seal  not  an  authority  to 
partners  to  bind  each  other  by  deed,  v.  143. 
a  general  power  to  receive  money  authorizes  attorney  to  receive  a 
legacy,  v.  156. 
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ATTORNEY  {continued). 

a  joint  and  several  power,  whether  exerciseable  by  two  or  more,  not 

being  the  wliole,  v.  17!). 
in  assignment  of  benefit  of  agreement,  vii.  595. 
to  recover  debts  in  the  colonies,  v.  144,  146. 
to  recover  colonial  debt ;  when  affidavit  and  mayor's  certificate  may 

be  dispensed  with,  v.  151. 
to  recover  debts  in  the  East  Indies,  v.  146. 
.  for  United  States,  how  to  be  authenticated,  v.  159. 
execution  by  attorney,  i.  19  (2nd  ed.);  viii.  537. 

wife  cannot  execute  or  deliver  a  deed  by  attorney,  ii.  666. 

delivery  of  deed  by,  ii.  C61. 

purchaser  not  compellable  to  accept  a  conveyance  by  attorney,  ii. 

661.     iS'ee  Conveyance,  Execution. 
power  to  convey  expires  on  death  of  vendor,  ii.  661. 
power  to  acknowledge  colonial  deed,  see  Colony. 
power  to  deliver  seisin,  iv.  114.     See  Feoffment. 
to  deliver  seisin,  infants,  aliens,  &c.,  may  exercise,  iv.  135. 
to  sell  and  convey  slaves,  v.  155. 

power  of,  to  receive  dividends  on  stock,  must  be  obtained  at  the 
Bank,  v.  164. 
revocable  by  act  of  principal,  or  death,  v.  138. 

when  revoked  by  a  new  power,  v.  150. 

if  under  seal,   should  be  revoked  by  writing  under  seal,  v. 

150. 
whether  revocable  when  given  as  a  security,  v.  138. 
power    of,   for    valuable   consideration,   not  revocable    but  by 

death,  ii.  303;  v.  131. 
payment  to  attorney  after  appointor's  death,  bad,  ii.  304. 
when  the  act  is  considered  to  be  done,  so  as  to   render  power  irre- 
vocable, v.  139. 
in  case  of  a  power  to  effect  an  insurance,  v.  139. 
to  collect  debts,  v.  139. 

rule  as  to  revocation  by  death  extends  to  acts  done  by  attor- 
ney in  ignorance  of  the  event,  v.  140. 
effect  of  revocation  of  power  to  receive  rents,  how  prevented, 
ii.  304. 
stamps  on,  v.  181. 
II.  Warrant  of,  see  Colonies. 

not  a  lien  until  judgment  entered,  ii.  253. 

joint  warrant  will  not  authorize  judgment  against  one,  ii.  344. 

a  judgment  may  be  entered  up  in  favour  of  surviving  plaintiffs, 
ii.  344. 
when  entered  by  wrong  name,  execution  properly  sued  out  in  wrong 

name,  ii,  345. 
Stat.  3  Geo.  4,  c.  39,  ii.  345. 
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ATTORNEY  {continued). 

filing  and  affidavit  of  time  of  execution  requisite,  ii.  345. 
void  if  followed  by  bankruptcy  unless  filed,  &c.,  ii.  345. 
cognovits  to  be  filed  in  like  manner,  ii.  346. 
defeazance  to  warrant  or  cognovit  to  be  written  on  same  paper, 

ii.  346. 
provisions  of  stat.  3  Geo.  4,  c.  39,  now  extend  to  insolvency, 

ii.  346. 
particulars  of,  to  be  entered  in  a  book  by  filing  ofScer,  ii.  347. 
fee  for  filing,  ii.  347. 
fees  for  office  copies,  ii.  347. 
entering  satisfaction  on,  ii.  347. 
a  bond  with  indenture  of  even  date  authorizing  an  action,  &c.,  and 
declaring  bond  to  be  conditioned  for    securing  a   running 
account ;  held  to  be  a  cognovit,  and  void  for  want  of  filing 
against  creditors,  ii.  347. 
for  securing  annuity,  stamp  on,  ii.  348. 

defeazance,   or  memorandum    to  be  written   on  warrant;  attorney 
neglecting,  guilty  of  a  breach  of  duty,  ii.  349. 
neglect  of  attorney  to  indorse  defeazance  does  not  invalidate 

warrant,  ii,  349. 
prudent  to  indorse  defeazance  on  a  colonial  warrant,  ii.  366. 
judgment  cannot  be  signed  until  the  original  warrant  is  filed,  ii.  350. 
but  a  copy  only  need  be  filed  as  against  assignees  of  bankrupt, 
ii.  350. 
judgment  may  be  signed  on,  before  default,  ii.  359. 

propriety  of  entering  up  judgment  immediately,  ii.  359. 
lands  not  bound  until  judgment  signed,  ii.  359. 
assets  in  hand  of  executor,  &c.  not  bound  until  judgment  signed, 
ii.359. 
as  to  taking  both  warrant  and  a  bond  as  a  security,  vii.  138. 

as  a  mortgage  security,  v.  234. 
when  void  against  assignees  of  bankrupt,  v.  235. 
to  secure   annuity,   execution  may  be  sued  out  without  assigning 

breaches,  ii.  286  h. 
if  warrant  authorize  execution  for  arrears  only,  execution  for  the 

penalty  is  void,  ii.  286  h. 
to  secure  performance  of  award,  ii.  639.     See  Arbitration. 
by  clergyman,  when  void,  viii.  585. 

defeazance  to  warrant  from  clergyman  should  autliorize  exe- 
cution for  the  whole  penally,  ii.  286  a.     See  Clergyman. 
to  confess  judgment  in  ejectment,  utility  of,  v.  529. 
ATTORNMENT  at  common  law,  ii.  668. 

partly  avoided  by  the  stats,  of  Uses  and  Wilis,  ii.  668. 
abolished  in  most  cases  by  4  &  5  Anne,  c.  16,  and  11  Geo.  2,  c.  19,  ii. 
668. 
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ATTORNMENT  {continued). 

to  a  stranger,  is  inoperative  against  the  reversioner,  ii.  668. 
need  not  be  averred  by  grantee  of  reversion,  ii.  669. 
wrongftilly  made,  is  a  forfeiture,  ii.  669. 
for  the  sake  of  notice  to  the  tenant,  is  still  in  use,  ii.  669. 

to  a  mortgagee,  purchaser  of  the  reversion,  &c.,  ii.  669. 

when  mortgagee  may  distrain  without  attornment,  ii.  670. 

by  mortgagor  to  mortgagee,  ii.  670. 

to  a  receiver,  ii.  670. 

on  a  recovery  in  ejectment,  ii.  670. 

several  tenants  may  attorn  by  one  instrument,  ii.  676. 
utility  of  doing  so,  ii  678. 

whether  grants  of  remainders,   &c.  without  attornment,  require  to 
be  enrolled,  iv.  222. 
AUCTION,  see  Agent,  Conditions  of  Sale,  Contract,  Sale,  Trustee. 
parol  declaration  at,  will  not  vary  written  conditions,  vii.  355. 
when  advisable  to  keep  printed  conditions  of  sale,  vii.  582. 
an  auctioneer  cannot  purchase,  v.  327.     See  Trustee. 
when  bidding  may  be  retracted,  vii.  395. 

purchaser  of  land  not  bound  until  he  signs  the  contract,  vii.  395. 
vendor  by,  has  an  advantage  over  the  purchaser  by  reason  of  the  deposit 
made,  340. 

the  auctioneer  is  the  stakeholder  of  the  deposit,  vii.  408. 

purchaser's  remedy  for  the  deposit,  vii.  408. 

interest  upon  deposit,  vii.  409. 

auctioneer  vendor's  agent  only,  vii.  409. 

who  to  bear  loss  arising  from  his  insolvency,  vii.  409. 

deposit  on  sale  under  an  act  of  parliament,  viii.  279. 
as  to  taking  expenses  of,  out  of  the  sum  invested,  viii.  279. 
deposit  not  recoverable  where  lessee-vendor  cannot  shew  lessor's  title, 

vii.  371. 
vendor  may  claim  deficiency  on  re-sale,  vii.  402. 

whether  sale  by  mortgagee  of  bankrupt  is  exempt  from  duty,  vii.  431. 
sale  by,  a  test  of  the  market  price,  i.  156. 

cannot  be  used  to  cover  a  private  contract,  i.  155. 

as  to  sale  of  post  obit  bonds,  without  reserve,  i.  157;  iii.  222. 
why  to  be  preferred  for  the  sale  of  a  reversion,  vii.  548. 
form  of  recital  of,  vii.  582. 
AUTHORITY,  see  Agent. 

may  be  given  to  a  stranger,  viii.  415. 
at  common  law,  see  Power. 
AUTRE  VIE,  estate  pour,  see  Occupant. 

whether  included  in  a  covenant  to  settle  future  personalty,  ix.  347. 
destination  of,  when  no  special  occupant,  x.  216. 

in  rent,  whether  transmissible  to  personal  representatives  without 
words  of  limitation,  vii.  462;  viii,  187. 


MS  INDEX  TO  THE  NOTES. 

AUTRE  VIE  (continued). 

in  a  rent,  there  could  have  been  (before  stat.  29  Car.  2,  c.  2)  uo 

general  occupancy  of  a  rent,  viii.  187. 
incorporeal  hereditaments  within  the  stat.  29  Car.  2,  c.  3,  vii.  462. 
should  be  limited  to  the  personal  representatives  of  trustees,  ix.  354. 
should  be  accompanied  with  a  term  determinable,  i.  538. 
rent  charge  out  of  leaseholds  may  be  limited  to  executors,  ii.  30. 
rent  charge  out  of  freeholds  now  usually  limited  for  years  determin- 
able, ii.  184. 
how  a  rent  pour  autre  vie  may  be  effectually  limited  to  executors,  ii.  8. 
interest  of  husband  in  wife's  estates  pour  autre  vie,  ix.  4. 
widow's  interest  in,  where  the  real  and  personal  representatives  respec- 
tively are  occupants,  ix.  4. 
whether  a  lease  granted  to  A.  and  his  trustees,  &c.  can  be  assigned  to  B. 

and  his  executors,  &c.  or  the  converse,  iv.  480. 
where  there  are  no  words  of  survivorship,  the  joint  lives  understood,  iv. 

480. 
livery  necessary  on  a  conveyance  of,  although  limited  to  the  alienee,  his 
executors,  &c.,  ii.  317. 
unless  the  lauds  be  not  in  the  occupation  of  the  alienor,  who  will  be 
estopped  by  a  recital  to  that  effect,  ii.  318. 
what  passes  the  absolute  interest  in,  by  will  or  deed,  x.  216,  217. 
not  deviseable  before  the  stat.  of  Frauds,  i.  588. 
devise  of,  must  be  attested,  i.  13;  x.  85. 
devise  of,  by  an  unattested  will,  its  effect,  viii.  244;  x.  85. 
whether  a  devisee  of,  is  within  stat.  1  Will.  4,  c.  47,  vi.  355. 
executor  taking,  is  trustee  for  a  residuary  legatee,  under  an  un- 
attested will,  viii.  244. 
propriety  of  requiring  assent  of  executors  to  a  specific  devise  of, 

where  descendible  to  personal  representatives,  viii.  244. 
where  administrators  or  executors  are  occupants,  liable  for  testator's 

debts,  viii.  244.     See  stat.  3  &  4  Will.  4.  c.  104,  ix.  416. 
not  limited  to  heirs,  does  not  pass  by  assent  of  executors  to  a  devise 

of,  ii.  649. 
legacy  duty  on  bequests  of,  viii.  380. 
quasi  entail,  is  not  within  the  stat,  de  Donis,  i.  1 59. 

barrable  by  lease  and  release,  surrender,  &c.,  equitable  contract,  &c., 
i.  159. 
may  be  barred  before  the  birth  of  issue,  i.  159. 
not  by  devise,  i.  159. 
belonging  to  feme  coverte,  could  only  be  aliened  by  fine,  i.  160. 
distinction  between  the  effect  of  a  deed  and  a  will  by  quasi  tenant  in 
tail,  x.  13. 
renewal  of  lease  pour  autre  vie,  see  Lease. 

apportionment  of  annual  sums  held  pour  autre  vie,  see  Apportionment. 
AWARD,  sec  Arbitration. 
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BAHAMAS,  see  Colonies. 

BAIL  not  a  surety  within  49  Geo.  3,  c.  121,  i.  475. 

BAILIFF,  see  Receiver. 

person  receiving  profits  of  estate  of  infant  above  fourteen,  is  accountable 
as  a  bailiff,  ii.  409. 
BAILMENT,  what  care  bailee  must  take,  i.  2. 

bailee  answerable  at  all  events  after  refusal  to  deliver,  i.  3 ;  iii.  556  a. 

loss  of  deeds  by  mortgagee,  i.  3.     See  Deeds,  Mortgage. 

by  factor,  effect  of,  on  principal's  right  to  recover,  i.  299. 

BANK,  of  England,  whether  compellable  to  transfer  to  executor  stock  specifi- 
cally bequeathed,  viii.  494. 

bank  stock  not  a  government  security,  vi.  308. 

Notes,  tender  of  payment  in,  v.  446. 

no  difference  between  the  notes  of  the  Bank  of  England  and  other  banks, 
V.  446. 

BANKERS,  partnerships  between,  former  restriction  on,  vii.  104. 

enactments  of  stat.  7  Geo.  4,  c.  46,  respecting,  vii.  105  et  seq.  [^See 

the  recent  statutes,  3  &  4  Will.  4,  c.  83  and  98.] 
partnership,  under  what  circumstances  there  may  be  more  than  six 

partners,  vii.  105. 
bills  payable  on  demand,  and  bills  on  partners  within  limits,  for  less 
than  501.,  not  to  be  issued  or  drawn,  vii.  105. 
restriction  as  to  borrowing  money,  and  taking  up  and  issuing 

bills,  vii.  106. 
account  to  be  delivered  at  stamp  office,  vii.  106. 
account  to  be  filed,  and  may  be  inspected,  vii.  106. 
partnership  to   sue   and  be    sued  in  name  of  public  officers,  vii. 
107. 
not  more  than  one  action  for  one  demand,  vii.  108. 
decree  in  equity  or  judgment  against  public  officer  to  take  effect 

against  the  firm,  vii.  108. 
execution  may  be  against  any  partner,  vii.  109. 
limitation  where  partner  has  retired,  vii.  109. 
Bank  of  England  may  appoint  agents,  vii.  110. 
omission  of  name  of  partner  in  return  no  objection  to  action  by  one 

of  the  public  officers,  vii.  107. 
what  is  a  sufficient  description  of  public  officers,  vii.  107. 

where  return  does  not  show  names  of  public  officers,  it  may  be 
proved  aliunde,  vii.  109, 
money  paid  to,  constitutes  a  debt,  not  a  deposit,  iii.  187. 

creditor  leaving  his  money  in  the  hands  of  the  survivors,  does  not 
lose  his  claim  against  the  estate  of  the  deceased,  iii.  187. 
nor  by  receiving  part  from  the  survivors,  iii.  188. 
nor  by  signing  certificate  in  bankruptcy  of  the  survivors,  iii. 
188. 
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short  bills  deposited  with,  not  aflPected  by  their  bankruptcy,  vi.  313. 
effect  of  failure  of,  on  liability  of  trustees  or  executors,  viii.  350  et  seq. 
inquiry  into  account  with,  to  show  that  purchase  money  is  lying  unpro- 
ductive, vii.  398,     See  Contract. 
BANKRUPT,   see   Judgment,    Lease,    Mortgage,    Protector,    Sepa- 
ration. 
the  bankrupt  laws  do  not  extend  to  the  colonies,  ii.  224. 
crown  not  bound  by  the  bankrupt  laws,  vii.  388. 

purchaser  from  assignees  not  secure  from  crown  debts,  vii.  388. 
a.  act  of  bankruptcy,  what  conveyances  amount  to,  viii.  424,  550  et  seq. 
surrender  of  copyholds,  viii.  550. 
delivery  of  chattels  without  deed,  viii.  550. 
fraudulent  preference,  viii.  550,  553. 
transfer  of  all  the  trader's  property,  vii.  389 ;  viii.  550  et  seq. 

immaterial  that  the  property  is   not  described  as  the  whole 
estate,  viii.  551. 
where  conveyance  is  obtained  by  threats,  &c.  viii.  550. 

when  that  circumstance  is  immaterial,  viii.  551. 
colorable  exception  does  not  support  the  conveyance,  viii.  552. 
conveyance  executed  by  mistake,  viii.  554. 

no  objection  that  it  was  obtained  for  the  purpose  of  obtaining  a 

fiat,  viii.  554. 
nor  that  assignees  joined,  viii.  554. 
immaterial  that  the  assignment  contain  a  clause  allowing  trustees  to 

avoid  it,  viii.  554. 
amount  of  property  requisite  to  constitute,  viii.  554. 
when  conveyance  of  all  the  trader's  landed  property  not,  viii.  554. 
conveyance  in  trust  for  creditors  how  to  be  framed,  viii.  561.     See 

Composition,  Deed. 
when  conveyance  in  trust  for  creditors  is  within  the  stat.  4  Geo.  4, 

c.  16,  s.  4,  viii.  425. 
when  conveyance  for  benefit  of  creditors  is  not  an  act  of,  viii,  424. 
petitioning  creditor  cannot  take  advantage  of  a  deed  on  which  he  has 
concurred;  aliter  as  to  assignees,  viii.  425,  554. 
for  points  relating  to  voluntary  depositions,  see  VoLUNTARy. 
b.  within  what  time  after  the  act  the  fiat  must  be  obtained,  vii.  389. 
notice  of  insolvency,  vii.  390. 
danger  of  dealing  with  insolvent  person,  vii.  390. 
what  dealings  by  a  bankrupt  valid,  vii.  389. 
what  is  notice  of  an  act  of  bankruptcy,  vii.  389,  391. 

expedient  for  avoiding  notice  to  a  purchaser,  viii.  561. 
effect  of  notice  of  act  of  bankruptcy,  vii.  390. 

when  purchaser  not  compelled  to  complete,  on  account  of,  vii. 
390. 
when  purcliaser  is  protected  by  getting  in  legal  estate,  vii.  390. 
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as  to  purchases  from  certificated  bankrupt,  vii.  391. 

property  acquired  after  certificate,  vii.  391. 

title  from  trader  after  act  of  bankruptcy  not  marketable,  vii.  420. 

search  for,  by  purchasers,  vii.  379. 

purchasers  from  assignees  need  not  search  for,  vii.  387. 

effect  where  bankruptcy  intervenes  between  the  conveyance  and  the 

payment  of  the  purchase  money,  vii.  387. 
a   clergyman  trading   contrary  to  the  21  Hen.  8,    c,  13,   s.  6,  not 
exempt  from  the  bankrupt  laws,  ii.  251. 
c.  proof  of  claims. 

when  trader  allowed  to  prove  that  he  is  not  liable  to  become,  vii.  390. 
creditor's  right  to  discharge  non-proveable  items  in  fuU  out  of  his 

securities,  and  to  prove  for  the  others,  vii.  403. 
on  a  loan  on  a  parol  agreement   to  give  security  to  replace  stock, 
the  positive  contract  failing  by  bankruptcy,  proof  may  be 
made  under  the  implied  contract,  iii.  260. 
contingent  debts  how  proveable,  iii.  260. 

as  to  proof  of  contingent  debts  before  stat.  6  Geo.  4,  c.  156, 
iii.  260. 
when  the  debt  is  payable  upon  notice,  proof  may  be  had  without 

notice,  iii.  260. 
for  what  amount  creditor  who  has  agreed  to  a  composition  can  prove, 
viii.  430. 
right  of  compounding  creditors  to  prove  for  the  entire  debt  in 
the  event  of  bankruptcy,  how  preserved,  viii,  519,  430. 
under  49  Geo.  3,  c.  135,  annuitant  might  prove,  i.  472. 
value  determinable  according  to  evidence,  i.  478. 
discharged  from  liability   for   annuity  by  certificate,  but  if  he 
were  a  joint  grantor,  his  co-grantors  not  discharged,  i.  473. 
not  liable  to  surety  after  certificate ;  surety  might  prove,  unless 
he  had  notice;  and   a  commission    issued,   though    super- 
seded, is  notice,  i.  472. 
surety  liable  for  a  debt  before  commission  issued,  could  not  sue 

after  certificate,  i.  472. 
surety  may  recover  arrears  falling  due  after  commission  issued, 
but  quKre  as  to  arrears  which  might  have  been  paid  before 
last  dividend  declared,  i.  477,  477  a. 
surety  could  not  compel  annuitant  to  prove,  477  a, 
surety  redeeming  after  commission  issued,  not  barred  by  cer- 
tificate, i.  477  a. 
under  stat.  6  Geo.  4,  annuitant  may  prove  for  value  of  annuity; 
may  not  sue  surety  until  he  has  proved;  surety  discharged 
by  paying  the  value  proved,  or  may  pay  the  annuity  until 
value  proved  and  interest  are  discharged,  after  which,  surety 
stands  in  the  place  of  the  annuitant;  certificate  a  discharge 
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against  both;  surety  allowed  credit  on  account  of  dividends 
received  by  annuitant,  i.  477  b  et  seq, 
Stat,  held  to  apply  to  commission  issued  before  it  passed,  if 

there  was  opportunity  for  creditor  to  prove,  i.  477  c. 
bankrupt  surety  supposed  not  to  be  within  the  stat.  i.  477  c. 
annuitant  may  prove  for  consideration  if  securities  be  voidable, 
or   avoided,  but  qua?re,  if  he  have   insisted  on   them  at  the 
date  of  the  commission,  i.  477  c. 
semble,  that  annuity  not  enrolled,  from  false  representations, 

may  be  proved  for,  i.  478. 
bond  for  annuity  for  years  proveable,  i.  478. 
value  of  annuity  how  ascertained,  i.  478. 
no  proof  on  a  bond  unless  forfeited  before  bankruptcy,  iii.  457. 
bill  of  exchange,  how  proved  before  it  becomes  due,  viii.  436. 
bond  or  covenant  payable  on  bankruptcy,  when  void,  ix.  88. 
deficiency  on  resale  in  consequence  of  non-performance  of  contract, 

proveable,  vii.  402. 
claim  of  mortgagee  of  bankrupt  to  interest,  vii.  566. 

for  what  mortgagee  can  prove,  where  the  security  is  inadequate, 
vii.  566. 
costs,  when  proveable,  iii.  136. 

c.  authority  of  commissioners  under  the  stat.  1  &  2  Will.  4,  c.  56,  viii. 

Addenda  (to  p.  228). 
freeholds  and  copyholds,  as  to  their  vesting  in  the  assignee,  viii. 

Addenda  (to  p.  228). 
power  of  assignee,  &c.  to  refer  to  arbitration,  iii.  140. 
a  general  reference  to  arbitration  by  assignees  is  an  admission  of 

assets,  iii.  141. 
for  points  affecting  assignees  in  common  with  other  trustees,  see 

Trustee. 

d.  sales,  &c.  of  goods  and  chattels,  with  reference  to,  vi.  103  et  seq.  See 

Personal  Chattels. 
what  property  held  to  be  in  bankrupt's  possession,  order,    or  disposition, 
notwithstanding  alienation,  vi.  194. 
expedient  for  avoiding  notice  of,  to  a  purchaser,  viii.  561. 
remedy  if  assignees  neglect  to  elect  to  abide  by  or  abandon  contract,  vii. 
403. 
vendor  may  re-sell  if  assignees  fail  to  perform  contract,  vii.  403. 
right  of  assignees  to  performance  of  contract  for  lease,  iv.  346.  See  Lease. 
payment  by  arbitrator  to  a  person  who  has  committed  a  secret  act  of  bank- 
ruptcy, good  against  the  assignees,  ii.  580. 
validity  of  provisions  for  cesser  on,  iv.  230;  vii,  31;  x.  256. 

whether  partner's  share  can  be  made  to  vest  in  his  solvent  partners, 
on  bankruptcy,  vii.  31. 
•effect  of  bankruptcy  of  a  lessee,  iv.  389.  See  Lease. 
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effect  of,  on  covenants  of  indemnity  by  assignee  of  a  lease,  iv.  311. 
advantage  of  purchasing  leaseholds  from  assignees,  vii.  490. 

assignees  not  liable  for  rent  and  covenants  in  lease,  vii.  488. 

purchaser  of  lease  from,  not  bound  to  indemnify,  vii.  488. 

cannot  demand  indemnity  against  rent,  &c.  on  sale  of  leaseholds  by 

his  assignees,  vii.  489. 
the  bankrupt  discharged  from  liabilities  on  lease  after  acceptance  by 
assignees,  vii.  489. 
not  discharged  from  covenant  for  indemnity,  vii.  489, 
aa  to  settlements  by  and  in  favor  of  bankrupts,  ix.  84. 
right  of  assignees  of  solicitor  to  custody  of  papers,  &c.  against  his  partner, 

vii.  60. 
trust  estates  how  affected  by  bankruptcy  of  trustee,  ii.  511 ;  x.  364. 
when  warrant  of  attorney  void  against  assignees,  v.  235. 
construction  of  6  Geo.  4,  c.  16,  s.  108,  v.  235. 
warrants  of  attorney  and  cognovits  void  against  assignees,  if  not 
filed,  &c.,  ii.  345.     See  Attorney,  Warrant  of. 
bankruptcy  of  one  of  the  objects  of  a  power  of  selection  or  distribution, 

X.  578. 
bankruptcy  of  husband  carries  his  wife's  chattels  real,  choses  en  action, 

to  his  assignees,  ix.  13,  27. 
when  the  bankrupt  is  ordered  to  convey,  vii.  564,  566. 
in  case  of  nonsuit,  or  non  pros.,  vii,  564. 
assignees  selling,  must  show  a  good  title,  vii.  431. 
stipulations  respecting  title  to  be  made  by,  vii.  431. 

assignees'  contract  not  enforceable  if  clearly  injurious  to  cre- 
ditors, vii.  431. 
auction  duty,  whether  payable  on  sale  by  mortgagee  of  bankrupt, 

vii.  431. 
bankrupt  must  deliver  up  property  sold  by  assignees,  notwithstanding 
a  petition  to  supersede  the  commission  be  pending,  vii.  432. 
assignee  cannot  safely  buy  in  at  a  sale,  v.  261. 

cannot  set  off  gain  on  one  lot  against  loss  on  another,  v.  261. 
solicitor  to  the  fiat  cannot  act  as  agent  for  a  purchaser,  v.  335. 
purchaser  from  assignees  may  require  proceedings  to  be  enrolled, 
vii.  378. 
proceedings  not  evidence  unless  enrolled,  vii.  378. 
enrolment  necessary  although  bankrupt  joins,  vii.  379. 
sale  of  mortgaged  estates  by  assignees,  vii.  566. 
estates  tail  in  Ireland,  disposable  by  an  English  commission,  ix.  413. 
as  to  alienation  of  entailed  money  to  be  invested  in  lands,  ix.  414. 
conveyance  of  bankrupt's  copyhold  estates,  see  Copyholds. 
leases  by  assignees,  iv.  322. 
signing  certificate  of,  does  not  amount  to  an  ordinary  release,  iii.  188. 
certificate  does  not  discharge  surety,  viii.  516.  % 
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certificate  no  bar  against  surety  for  debts  not  existing  when 
commission  issued,  i.  477  a. 
certificate  no  discharge  to  a  co-grantor  of  an  annuity,  i.  476. 
provisions  in  partnership  deeds  respecting  bankruptcy,  vii.  31.  See  Part- 
nership. 
BAPTISM,  see  Evidence. 

BAR,  collateral  satisfaction  no  bar  at  common  law  to  a  right  to  the  freehold, 
ix.  91. 
by  non-claim,  see  Fine,  Feoffment. 
BARGAIN  AND  SALE,  see  Enrolment,  Use. 

a.  under  a  common  law  authority  will  carry  uses,  viii.  61. 

requires  no  enrolment,  viii.  61. 

b.  of  lands  in  London  and  other  places,  in  bar  of  dower,  i.  4. 

c.  by  commissioners  of  bankrupt,  might  be  enrolled  after  six  months, 

viii.  231. 
of  bankrupt's  copyholds  required  at  the  enrolment  office  to  bear  the 
ad  valorem  stamp,  viii.  227. 

d.  under  the  statute  of  uses,  consideration  need  not  be  pecuniary,  v.  453. 

important  to  state  a  consideration,  vii.  588. 
time  for  enrolment  is  now  six  calendar  months,  ix.  382. 
of  lands  in  Yorkshire  may  be  enrolled  there,  v.  217. 

Implied  warranty  in  such  bargains  and  sales,  v.  217. 

to  make  a  tenant  to  the  prascipe,  not  to  invalidate  recovery  for 

want  of  enrolment  in  due  time,  ix.  372,  403. 
of  an  equitable  freehold  needs  no  enrolment,  iv.  36. 
enrolled,  held  to  operate  as  a  grant,  (in  order  to  support  the  uses 

declared  in  it),  iv.  222. 
whether  grants  of  remainders,  &c.  without  attornment,  require  en- 
rolment, iv.  222. 
uses  cannot  be  limited  by,  i.  200;  iii.  508;  vii.  585. 

conveyance  by,  is  generally  ineligible,  vii.  585. 
a  reversion  or  remainder  may  be  conveyed  by,  ii.  96. 
whether  a  disentailing  lease  and  release  enrolled,  will  operate  as,  ix. 

439. 
when  proper  as  a  disentailing  assurance,  ix.  410. 

inconveniences  of,  ix.  410;   vii.  585. 
utility  of  conveying  lands  by,  upon  trust  for  sale,  where  it  is  intended 

to  sell  in  lots,  ix.  259. 
acknowledgment  of,  ix.  411. 

e.  for  a  year,  origin  and  effect  of,  iii.  158. 

"  bargain  and  sell"  alone,  the  proper  operative  words,  iii.  158. 
the  expression  "  in  the  actual  possession"  inaccurate,  iii.  159. 
deed  held  to  operate  at  common   law,  rather  than  by  the  statute, 

iii.  158. 
whether  a  corporation  can  take  by,  iii.  159. 
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BARGAIN  AND  SALE  (continued). 

usual  mode  of  conveyance  by  a  corporation,  iii.  159. 
the  date  and  execution  of,  iii.  161. 

may  be  dated  on  Sunday,  iii.  161. 

who  should  be  parties  to,  iii.  161 ;  vii.  518. 

the  termor  should  be  a  party  to,  vii.  518. 

the  bargainee  should  be  the  intended  releasee,  iii.  162. 
what  consideration  sufficient,  iii.  162. 

must  include  all  the  parcels  intended  to  be  released,  iii.  163. 
as  to  the  description  of  the  parcels,  iii.  163. 
as  to  indorsing  the  lease  on  the  release,  iii.  163. 
the  all  estate  clause,  informal,  iii.  163. 
the  habendum  and  reddendum,  iii.  164. 

a  pepper  corn  rent  sufficient  to  support  a  bargain  and  sale,  iii.  164. 
clause  declaring  the  object  of  the  instrument,  iii.  164. 
recital  of,  in  the  release,  sufficient  as  to  lands  in  Ireland,  iii.  165, 
as  to  colonial  conveyances,  ii.  222;   iii.  165.     See  Colonies. 
not  subject  to  the  progressive  duty,- viii.  209. 
economy  of  including  parcels,  &c.,  in,  viii.  209. 
from  a  corporation,  how  dated,  iii.  175. 

BARON,  see  Court. 
and  feme,  see  Wife. 

BARRISTERS,  in  what  colonies  at'.ornies  practise  as  barristers;  inconve- 
nience of  the  custom,  ii.  186. 
different  qualifications  to  practise  in  the  colonies,  ii.  187. 
character  of  the  colonial  bar,  ii.  188. 

BASE  FEE,  see  Tail. 
how  created,  iii.  147. 
power  of  enlarging,  ix.  375,  404. 

enlargement  of,  in  the  case  of  bankruptcy,  ix.  413. 

BASTARD  has  no  collateral  heirs,  x.  196. 
in  esse,  may  take  by  devise,  x.  15. 

not  in  esse,  whether  capable  of  a  gift,  x.  15. 
dying  without  issue,  administration  belongs  to  patentee  of  the  crown,  x.  225. 

BEDFORD  LEVEL  acts,  v.  2 1 1 . 

BENEFICE,  see  Bishop,  Clergyman. 

institution  for  six  months,  and  induction,  gives  a  good  title,  ii.  283. 

the  rightful  patron  barred  after  that  time,  ii.  283. 

the  king  barred  after  induction,  ii.  283. 

induction  gives  seisin  of  the  temporalties,  ii.  283, 
remedy  of  lessee  of,  for  tithes,  ii.  446.     See  Tithes. 
bonds  of  resignation,  see  Simony. 
charges  on,  i\. 'Z50  et  seq.;  viii,  585.     iJee  Clergymen. 
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BEQUEST,  see  Charitable  Uses,  Leoacy,  Maintenance,  Will,  and, 
for  some  points  which  are  common  to  devises  and  bequests, 
see  Devise,  passim. 
the  jurisdiction  of  the  Ecclesiastical  Courts  respecting,  x.  171. 
where  controlled  by  the  context,  x.  439. 
as  to  alteration  of  by  codicils,  x.  572. 
subject  to  the  rule  against  perpetuities,  x.  45,  51. 
where  an  exercise  of  powers,  x.  162  et  scq. 

distinction  between  powers  over  realty  and  over  personalty,  x.  163. 

a.  arising  by  implication,  x.  149  et  seq. 

by  implication,  under  a  bequest  to  A.  after  the  death  of  B.,  x.  149. 
under  a  particular  gift,  postponed,  to  a  residuary  legatee,  x.  150. 
under  a  power  to  appoint  among  a  class,    there  being  no  express 

limitation,  or  only  a  partial  one,  in  default  of  appointment, 

X.  150. 
to  children  of  a  legatee,  under  a  bequest  over  on  his  death,  without 

children,  x.  150. 
whether  implied  from  a  gift  if  A.  die  during  minority,  x.  150. 
implied  from  a  gift  to  survivors,  x.  150. 
implication  of  cross  remainders,  x.  151. 

b.  to  children,  where  it  extends  to  more  remote  issue,  x.  180. 

to  adult  children,  how  different  from  a  bequest  to  minors,  x.  232. 

c.  substituted,  effect  of,  where  the  substituted  legatee  is  also  residuary  lega- 

tee, X.  98. 
substituted,  effect  of,  x.  178. 
substituted,  to  representatives  fails  by  lapse  of  the  primary  gift, 

when,  X.  92. 
postponed,  claim  of  representatives  under,  x.  178. 

d.  lapse  of,  x.  90  et  seq. 

effect  of  declaration  against  lapse,  x.  91. 

lapse  under  a  gift  to  the  next  of  kin  of  a  married  woman,  x.  92. 

lapse  of  a  joint  legacy,  x.  92. 

to  persons  as  a  class,  when  not  liable  to  lapse,  x.  93. 

subject  to  a  charge,  on  lapsing  does  not  affect  the  charge,  x.  94. 

lapse  of  a  contingent  bequest,  x.  94. 

to  the  next  of  kin,  effect  of  lapse  on,  x.  92,  94. 

particular  (as  for  life,  &c.),  effect  of  failure  of,  by  lapse,  voidance, 

&c.,  X.  95  et  seq. 
lapsed  or  revoked  share  in  a  residuary  bequest  in  common  does  not 

go  to  the  survivors,  x.  98. 
lapse,  where  a  legacy  is  given  to  A.,  and  over,  on  his  death  without 

children,  x.  150. 

e.  vesting  of,  x.  171  et  seq. 

vesting  favoured  by  the  law,  x.  165. 

vesting,  where  the  time  of  payment  is  postponed,  x.  172,  173,  175, 
178. 


INDEX  TO  THE  NOTES.  351 

BEQUEST  {continued). 

where  the  postponement  is  incorporated  with  the  substance  of  the 

gift,  X.  172,  173,  175,  178. 
where  the  distribution  is  postponed,  x.  172. 
where  the  payment  is  contingent,  x.  172. 
how  far  governed  by  the  same  rules  which  govern  the  vesting  of 

gifts  of  real  estate,  x.  173. 
where  there  is  no  immediate  gift,  x.  173. 
where  new  words  of  gift  occur  in  the  ulterior  bequest,  x.  173. 
wliere  contingent  words  refer  to  the  determination  of  the  prior  estate, 

X.  174. 
where  the  income  in  the  mean  time  is  given  to  the  donee  of  the  future 

interest,  x.  174. 
where  the  gift  is  of  interest,  x.  174. 
where  principal  and  interest  are  blended,  x.  175. 
vesting  of  residuary  bequests,  x.  175  et  seq. 

of  residuary  bequest  to  be  transferred  on  marriage,  x.  1 76. 
ambiguity  explained  by  subsequent  matter,  x.  177. 
where  attainment  of  a  fixed  age  is  an  ingredient,  x.  177. 
to  children  on  a  given  age,  how  it  should  be  worded,  x.  177. 
destination  of  income  when  the  vesting  is  postponed,  x.  69. 
residuary,  income  follows  the  capital  where  vesting  or  possession  is 
postponed,  x.  98. 
/.  as  to  priority  of  payment  of  legacies,  x.  359. 
time  of  payment,  x.  359. 
effect  of  deferring  payment,  x.  92. 
as  to  interest,  x.  566. 

pecuniary,  or  of  stock,  when  payable,  x.  310. 
when  it  carries  interest,  x.  310. 
suggestion  respecting  the  time  of  payment,  x.  310. 
g.    where  absolute,  x.  90,  210  et  seq. 

general,  suggestion  respecting,  x.  165. 

of  personalty,  where  implied  in  a  general  devise,  x.  160,  162,  165. 
of  personal  estate  generally,  extends  to  all  that  the  testator  has  at 
his  death,  in  what  cases,  x.  97. 
h.  residuary,  effect  of,  x.  97  et  seq. 

residuary,  distinction  between  it  and  a  residuary  devise,  x.  98. 
residuary,  effect  of  equivocal  words,  x.  176. 

favoured,  x.  176. 
residuary,  vesting  of,  x.  175  etscq. 

residuary,  comprises  the  subjects  of  specific  gifts  which  have  lapsed, 
unless  the  contrary  be  expressed,  x.  97. 
residuary,  effect  of  an   express  gift  of  a  particular  legacy  on 
lapse,  to  a  residuary  legatee,  x.  98. 
residuary,  should  be  accompanied  by  an  immediate  specific  legacy, 
X.  234. 

B  b2 
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BEQUEST  (continued). 

residuary,  not  revoked  by  revocation  of  the  particular  bequest,  x.  135. 
residuary,  of  leaseholds,  effect  of  assent  of  executor  upon,  viii.  246. 
f.  of  annuity  during  the  lives  of  the  donee  and  the  life  of  the  survivor,  does 
not  give  the  entire  annuity  to  the  survivor,  x.  151. 
of  annuity,  suggestion  respecting,  x.  252,  288,  361. 
legatee's  right  to  take  the  value  of  annuity  directed  to  be  purchased, 

X,  253. 
how  an  annuity  out  of  stock  may  be  made  payable  quarterly,  x.  488. 
of  annuities  or   short  leaseholds,  or  of  reversionary  property,  upon 
trust  for  conversion,  should  not  give  the  income  of  the  uncon- 
verted portion  to  the  tenant  for  life,  x.  237. 
of  annuity,  is  liable  to  legacy  duty,  x.  288. 
unless  given  to  the  widow,  x.  289. 
k.  to  charitable  uses,  x.  28.    See  Charitable  Uses. 

of  money  to  be  invested  in  land  for  charitable  purposes,  x.  29,  30. 
destination  of  a  legacy  out  of  the  proceeds  of  land  for  an  illegal  pur- 
pose, X.  103. 
of  chattels  not  referred  to  locality,  x.  441  et  seq. 
of  chattels,  where  general,  x.  441. 
general,  effect  of  exception  on,  x.  441. 

of  specific  leaseholds  or  legal  chose  in  action,  should  be  accompanied  with 
a  limited  executorship,  x.  330. 
as  to  expense  of  limited  probate,  x.  330. 
in  trust  to  convert,  changes  the  nature  of  the  property  in  the  interval, 
when,  X.  106. 
of  money  to  be  invested  in  land,  x.  106. 

lapsing  or  being  void,  falls  into  the  residue  of  the  personalty, 

X.  106. 
destination  of,  where  a  life  estate  only  is  given,  x.  106.     See 
Conversion. 
of  debts,  ademption  of,  x.  251,  564. 

of  a  debt  does  not  carry  interest  accrued  before  testator's  death,  x.  565. 
suggestion  respecting  the  forgiving  of  debts,  x.  250. 
of  effects,  &c.,  in  a  house,  whether  monies  or  securities  for  money  will 
pass  by,  x.  439. 
of  effects,  &c.,  in  a  house,  to  what  time  it  refers,  x.  439. 
to  executor,  whether  lost  by  his  death  before  probate,  x.  236. 
of  farming  stock,  will  not  include  crops  on  the  ground,  x.  290. 
of  household  furniture,  mode  of  framing,  438  etseq. 
what   amounts   to  a  bequest  of  plate,  fire-arms,   books,  fixtures,  wines, 

animals,  instruments,  stores,  &c.,  x.  442  et  seq. 
to  the  "  heir,"  x.  204. 
to  heir,  will  not  rebut  a  resulting  trust  in  his  favour,  in  the  absence  of 

evidence,  which  may  be  parol,  x.  101. 
of  heir-looms,  how  best  framed,  x.  448. 
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of  leaseliolds  for  short  terms,  x.  237- 

of  mortgage  debt,  should  be  accompanied  with  the  legal  estate,  x.  251. 

of  mortgage  debt,  ademption,  how  prevented,  x.  251. 
for  mourning  ring,  carries  interest,  x.  384. 
to  "relations,"  x.  197. 

to  "  nearest  relations,"  x.  198. 
to  "next  of  kin,"  x.  197. 
lialf  blood  admitted,  x.  198. 
does  not  include  relations  by  affinity,  x.  198. 
distribution  under,  is  per  stirpes,  x.  198. 
to  "  poor  relations,"   "  deserving  relations,"  &c.,  x.  198. 
power  of  appointment  among  relations,  its  extent,  x.  199. 
to  relations,  &c.,  period  of  ascertaining  the  objects,  x.  199  etseq, 
to  "  legal  representatives,"  "  executors,"  "  administrators,"  its  con- 
struction, x.  201. 
to  "  servants,"  to  what  objects  it  extends,  x.  384. 

of  a  year's  wages,  to  what  servants  it  extends,  x.  384. 
to  servants,  executors,  for  purchase  of  mourning  rings,  of  annuities,  not 

entitled  to  precedence,  x.  360. 
in  lieu  of  claims  (as  dower,  &c.),  when  entitled  to  priority,  x.  360  et  seq. 
of  stock,  what  amounts  to,  x.  441. 

of  stock  for  life,  apportionment  of  dividends,  x.  310. 
of  stock,  suggestion  respecting,  x.  251,  311. 
to  trustees  virtute  officii,  extended  to  trustees  appointed   in  lieu  of  the 
original  trustees,  x.  247. 
to  trustees,  should  be  expressed  to  be  given  in  consideration  of  tiieir 

office,  if  so  intended,  x.  235. 
whether  they  are  entitled  to  it,  if  they  renounce  the  trusts,  x.  235. 
to  widow  in  lieu  of  dower,  preference  given  to,  x.  245. 

power  to  life  tenant  of  personalty,  to  appoint  in  favour  of  wife  sug- 
gested, X.  334. 
of  money  arising  from  the  sale  of  real  estate,  see  Devise  (in  trust  to  sell), 
uncertainty  of,  see  Will. 
BILL,  or  single  bond,  what,  iii.  467.     See  Banker,  Bond,  Partner. 
BILL  OF  EXCHANGE,  see  Annuity. 

not  invalidated  by  a  false  date  and  corresponding  stamp,  viii.  204. 
alterations,  erasures,  &c.,  in,  presumed,  in  the  absence  of  evidence,  to  be 

fraudulent,  it,  653  a. 
infant  cannot  accept,  for  necessaries,  iii.  468. 
is  a  subsisting  debt  before  it  becomes  due,  viii.  436. 
how  proved  in  bankruptcy  before  it  becomes  due,  viii.  436. 
holder  cannot  take  advantage  of  dishonour  of,  until  demand  from  all  par- 
ties liable,  viii.  426, 
whether  release  of  drawer  of  accommodation   bill,   by  holder  with  notice, 
discharges  acceptor,  vi.  130. 
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BILL  OF  EXCHANGE  {continued). 

a  release,  &c.,  in  consideration  of,  should  shew  whether  it  is  conditional 

on  the  bill  being  honoured,  viii.  520, 
when  indorsers,  &c.,  are  discharged,  by  release  of,  or  by  composition  with 
acceptor,  &c,,  viii.  445  et  seq. 
distinction  as  to  accommodation  bills,  viii.  447. 
accommodation  acceptor  not  discharged  if  he  have  given  the  holder  a 

written  authority  to  compound  with  the  drawer,  viii.  449. 
right  to  sue  on,  not  barred  by  limitation  in  the  case  of  a  dormant  repre- 
sentation, viii.  25G. 
as  to  payment  of,  to  party  not  the  holder,  vi.  199. 
BILL  OF  SALE  may  operate  as  a  will,  ix.  514. 
BIRTH,  see  Evidence. 
BISHOP,  see  Corporation. 
his  estate  is  a  fee,  i.  66. 

acts  as  sheriff  in  execution  of  writs  directed  against  ecclesiastical  pro- 
perty, ii.  285. 
what  of  his  benefices  void  on  promotion,  or  translation,  i.  179. 

king's  claim  to  present,  on  promotion  or  translation  to  a  bishoprick, 

is  a  usurpation,  i.  179. 
whether  it  extends  to  Ireland,  i.  180. 

person  accepting  bishopric  in  Ireland,  must  resign  his  English  pre- 
ferments, i.  180. 
king's  right  only  postpones  the  right  of  him  who  has  the  next  pre- 
sentation, i.  181. 
leases  by,  see  Lease. 
BLIND,  see  Deaf. 

a  blind  person  may  make  a  will,  execute  a  deed,  &c.,  ii.  655. 
will  of,  need  not  be  read  to  him,  in  the  presence  of  the  witnesses,  ii.  655. 
BLOOD,  consideration  of,  what,  iv.  36.     ^ee  Consideration,  Uses. 
BONA  NOTABILIA,  annuity  for  years,  out  of  a  parsonage,  is,  where  the 

parsonage  is,  ii.  356. 
BOND,  see  Bankrupt,  Composition,  Defeazance,  Release. 
and  covenant,  relative  advantages  of,  iii.  470  c.;  ix.  180. 
and  covenant  debts  rank  equally,  ii.  360. 

to  secure  money  on  a  settlement,  utility  of  substituting  covenant  for, 
ix.  180. 
/  no  ad  valorem  duty  on  covenants,  vi.  122. 

inutility  of  both  bond  and  covenant  to  secure  an  annuity,  ii.  360. 

inutility  of  mortgage  bonds,  v.  235. 

to  secure  a  debt  payable  by  instalments,  is  preferable  to  covenant, 

vii.  171. 
why  less  proper  than  a  covenant,  in  matters  relating  to  title  to  laud, 
viii.  46. 
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BOND  (continued). 

convenience  of,  in  place  of  a  covenant,  where  a  purchaser  is  to  he 

hound,  viii.  131. 
to  perform  covenants,    where  deed  containing   covenants   is   void, 

viii.  419. 
to  perform  covenants,  not  discharged  by  release  of  covenant,  in  re- 
spect of  antecedent  breaches,  viii.  419. 
as  to  taking  both  bond  and  judgment  as  a  security,  vii.  138. 
when  held  to  operate  as  an  escrow,  ii.  666  b. 
the  condition  is  restrained  by  the  recital,  iii.  232,  239,  302. 
a  condition  may  be  good  in  part,  and  bad  in  part,  iii.  373. 
should  be  executed  by  obligee  when  there  is  a  mutual  agreement,  i.  470. 
as  to  alterations  of,  after  execution,  ii.  651  et  seq.     See  Deed. 
single  bond,  or  bill,  what,  iii.  467. 
obligation,  what,  iii,  467. 

infant  can  bind  liimself  by  a  single  bill,  but  not  by  a  bond  with  pe- 
nalty, iii.  467.     See  Infakt. 
interest  always  recoverable  on  a  single  bond,  iii.  469. 
whether  the  penalty  limits  the  extent  of  the  security,  where  given  to 

secure  a  balance  of  account,  iii.  448. 
in  penalty,  without  day  of  payment,  is  payable  immediately,  and  inte- 
rest recoverable  on,  iii.  469. 
distinction  between  bonds  with  and  without  penalty,  iii.  467. 

practical  cautions,  iii.  452. 
where  the  sum  is  not  limited,  the  penalty  is   the   limit  for  the   stamp, 
iii.  243,  446. 
to  secure  a  limited  floating  balance,  stamp  on,  iii.  446;  v.  292.  See 
Stamp. 
effect  of  covenant  not  to  require  interest  on,  during  life  of  obligor,  viii.  408, 

See  Release. 
assignee  of  a  bond  takes  it  subject  to  all  equities,  iii.  255. 
what  amounts  to  a  severance  of,  iii.  180. 

description  of  a  party  as  surety,  in  a  joint  bond,  does  not  sever  his 

liability,  vii.  182. 
a  joint  bond,  with  a  single  severance,  not  executed  by  one  of  the 
intended  obligors,  is  the  several  bond  of  those   executing; 
aliler,   of  a  joint  bond  with  a  joint  and  several  severance, 
iii.  191. 
a  joint  bond  is  void  as  to  all,  if  one  do  not  execute,  iii.  191. 
without  a  joint  severance  of  a  joiut  and  several  bond,  the  obligee 
cannot  sue  two  or  jnore  during  the  lives  of  the  others,  ii.  609. 
obligation  severed  in  equity,  where  there  was  a  prior  several  liability, 
iii.  190. 
or  on  the  ground  of  apparent  mistake,  iii.  191. 
how  far  a  court  of  law  will  correct  patent  mistakes,  iii.  191. 
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BOND  {continued). 

joint  bonds  for  partnership  debts  held  to  be  several  in  equity, 
iii.  183. 
inodern  doctrine  as  to  the  liability  of  the  representatives  of  a  deceased 

joint  obligor,  iii.  183. 
two  of  three  joint  obligees  suing,  must  shew  the  death  of  the  third, 

iii.  180. 
one  of  divers  obligees  may  release  the  obligor,  iii.  180. 
executor  of  one  of  two  joint  and  several  obligors,  being  executor  of 

the  obligee,  may  sue  the  other  obligor,  viii.  405. 
an  award  on  cross  joint  and  several  bonds,  three  to  three,  that  one 
should  pay  to  his  co-obligor,  good,  ii.  594. 
when,  on  a  joint  and  several  reference,  one  is  answerable  for 

his  co-obligor's  performance  of  award,  ii.  606. 
when  one  is  liable  for  another  on  a  joint  reference,  but  several 
obligations,  ii.  606.     See  Arbitration. 
abatement  in  suit  against  two  of  three  joint  and  several  obligors, 

i.  502. 
one  of  divers  obligees  may  release  the  obligor,  iii.  180. 
remedies  of  sureties  under  joint  and  several  obligations  respectively, 

iii.  191. 
from  partners,  should  be  joint  and  several,  vii.  182, 
debt  on,  is  debitum  in  prcesenti,  although  solvendum  infuturo,  viii.  421. 
obligor  must  tender  payment  at  the  day,  viii.  428. 
formerly  the  whole  penalty  was  recoverable  at  law :  the  tender  of  the 

amount  due,  with  interest,  is  now  sufBcient,  iii.  199. 
on  a  bond,  no  more  than  the  penalty  and  costs  can  be  recovered, 
iii.  452. 
on  a  bond  for  payment  of  rent,  &c.,  the  bond  is  only  a  security 

to  the  amount  of  the  penalty,  iii.  453. 
satisfaction  ordered  to  be  entered  in  an  action  on  a  bond  of 
indemnity,  on  payment  of  the  penalty  and  costs,  iii.  454. 
under  8  &  9  Will.  3,  c.  11,  judgment  for  the  whole  penalty  stands  as 

a  security  for  further  breaches,  iii.  454. 
payment  of  penalty  into  court  in  an  action  for  a  single  breach,  is  an 

entire  discharge  of  the  bond,  iii.  199. 
interest  cannot  be   recovered  beyond  the  amount   of   the  penalty, 
iii.  199. 
but  may,  in  an  action  on  a  judgment  on  the  bond,  iii.  199. 
"'  interest  also  recoverable  in  equity  in  certain  cases,  iii.  199. 

on  condition  broken,  judgment  may  be  had  for  the  whole  penalty, 
notwithstanding  tender  of  the  sum  due,  iii.  200. 
but  execution  cannot  be  had  for  more  than  the  sum  due,  iii.  200. 
formerly  execution  might  be  taken  out  for  the  entire  penalty, 
iii.  460. 
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Stat.  8  &  9  Will.  3,  c.  11,  s.  8,  judgment  to  be  entered  as 
usual;  jury  may  assess  damages;   execution  stayed  on  pay- 
ment of  damages;  judgment  to  remain  a  security,  iii.  460. 
scire  facias  on  further  breach,  iii.  461. 
what  instruments  are  within  the  statute,  iii.  462. 
money  bonds,  replevin  bonds,  bond  by  petitioning  creditor  in 

bankruptcy,  &c.,  are  not,  iii.  462. 
the  plaintiiF  must  assign  breaches  under  the  statute,  iii.  463. 
several  breaches  may  be  assigned,  iii.  461. 
payment  of  penalty  into  Court  discharges  defendant,  iii.  464. 
defendant's  remedy  for  an  arrest  for  more  than  the  damage,  but 

less  than  the  penalty,  iii.  465. 
references  on  stat.  8  &  9  Will.  3,  c.  11,  s.  8,  iii.  465. 
as  to   the  propriety  of  making  the  penalty  equal  to   the   sum 
limited  to  be  recovered,  with  a  proviso  for  appropriating  the 
sums  paid  by  the  sureties,  iii.  458. 
on  a  bond  by  petitioning  creditor  in  bankruptcy,  damages  may 
be  assessed,  iii.  463. 
no  proof  on,  unless  forfeited  before  bankruptcy,  iii.  457. 
execution    cannot   be   sued   on    annuity  bond,    without    assigning 
breaches,  ii.  286  b. 
does  Bot  run  with  the  land,  viii.  46. 

executors  and  administrators  bound,  although  not  named,  i.  42. 

heirs  not  bound  unless  named,  i.  42. 

bonds  of  indemnity  and  suretyship,  in   general  do  not   subsist  after 

change  of  firm,  iii.  236  et  seq. 
quaere  whether  the  omission  of  any  reference  to  the  persons,  as  dis- 
tinguished from  the  business,  is  material,  iii.  238. 
effect  of  recitals  on  bonds  of  indemnity  and  suretyship,  iii.  239. 
bond  satisfied,  where  surviving  partners  subsequently  receive 
payments  sufficient  to  discharge  a  debt   due   on   it  at  the 
death  of  deceased  partner,  iii.  239. 
the  condition  may  be  extended  to  advances  by  future  partners, 

iii.  240. 
to  a  public   unincorporated  society,  remains  in  force  after  a 
change  of  members,  but  not  after  incorporation,  iii.  284. 
whether  a  bond  debt  can  be  tacked  to  a  mortgage,  v.  402. 
surety  paying  a  bond  debt  is  a  simple   contract  creditor  merely  of  the 

principal,  iii.  387. 
obligee  of  a  lost  bond  entitled  to  relief  in   equity,  on  giving  indemnity, 
iv.  320. 
effect  of  the  cancellation  of  the  bond  by  the  obligee,  ii.  44. 
post  obit  bond  to  a  woman,  not  released  by  marriage,  viii.  406. 
for  oilier  points  respecting  obligations  generally,  see  Covknant,  Suketit. 
marriage  brocage  bonds,  iii.  325.     See  Illegal. 
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BOND  (continued). 

considered  on  the  ground  of  unlawfulness,  iii.  324  et  seq.     See  Illegal. 

not  to  carry  on  business,  see  Business. 

covenant  not  to  sue  on,  see  Covenant,  Release. 

mortgage  bonds,  see  Mortgage. 

post  obit  bonds,  see  Post  Obit. 

of  resignation,  see  Simony. 

to  settle,  see  Settlement. 
BOOKS,  what  ^ords,  in  a  will,  will  pass,  x.  442. 

BOROUGH  ENGLISH,  descent  in,  x.  218. 

does  not  extend  to  brothers  (collaterals,  generally?),  x.  218. 
dower  in,  ix.  2. 
BOTE,  V.  17.     See  Lease, 
BOTTOMRY,  partners  may  lend  on,  vii.  205. 
BOUNDARIES  OF  PARISHES,  may  be  settled  by  commissioners  under 

general  inclosure  act,  viii.  284. 
BOUNTY,  (Q.  Anne's),  lands  may  be  devised  to  the  governors  of,  x.  35. 
need  not  be   assigned  in  action  on  warrant  of  attorney  to  secure  an 
annuity,  ii.  289. 
BREACHES,  see  Bonds. 
BREWER,  see  Lease. 
BROOKE'S  ABRIDGMENT,  Ed,  1573  the  best,  i,  400, 

BROTHERS  AND  SISTERS,  see  Bequest,  Descent,  Devise,  Intes- 
tacy, Will, 

BUILDING,  see  Lease. 

whether  specific  performance  of  agreement  to  build  or  repair  will  be  en- 
forced, ii.  56. 
contract  by  owner  of  the  fee,  for  the  erection  of  buildings,  may  be  en- 
forced by  heir  against  the  personal  representatives,  i,  307. 

BURGAGE  TENURE,  descent  of  lands  in,  x.  218. 

BURIAL,  see  Evidence. 

BUSINESS,  see  Partner,  Trade, 
good  will  of,  see  Good  Will. 

what  amounts  to  a  sale  of  the  good  will,  vii.  330. 

in  case  of  sale  by  assignees  of  bankrupt,  vii.  332. 

permitting  name  to  be  continued  in,  after  withdrawal,  not  sanctioned 
in  equity,  vii.  295. 
restrictions  on  trade  generally,  iii.  292. 

power  of  corporations  to  make  laws  in  restraint  of  trade,  i.  1 74. 

obligation  not  to  carry  on,  any  where,  void,  i.  172;  vii.  333. 

not  to  carry  on,  in  a  particular  place,  valid,  i.  172. 

not  to  use  particular  customers,  valid,  i.  172. 

sale  of  a  secret,  and  obligation  not  to  use,  valid,  i.  174;  iii.  289. 
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BUSINESS  (continued). 

the  remedy  upon  an  undertaking  not  to  carry  on  trades,  and  to  assist  the 
purchaser,  &c.,  ill.  440. 
the    only  perfect  remedy   is    liquidated  damages,  iii.  440.       See 

Damages. 
agreement  not  to  carry  on,  enforced,  vii.  333. 

understanding  held  to  be  an  agreement,  vii.  333. 
agreement  not  to  exercise,  usually  accompanied  with  a  stipula- 
tion for  damages,  vii.  333. 
no  relief  for  excessive  damages,  vii.  333. 
does  not  prevent  an  injunction,  vii.  333. 
where  not  intended  to  restrain,  should  be  so  expressed,  vii.  333. 
general  restraint,  bad,  vii.  333. 
local  restraint,  bad  for  extensiveness,  vii.  333. 

distance,  how  computed  in  covenant,  not  to  carry  on,  &c.,  vii. 
330. 
right  of  vendor  of  good  will  to  set  up  again,  vii.  330  el  seq.      [^See 

Good  Will.] 
retiring  partner,  taking  under  award  a  sum  for  good  will,  without 
being  expressly  enjoined  not  to  set  up  in  the  vicinity,  re- 
strained by  injunction,  iii.  241. 
covenant  by  partner  not  to  engage  in  a  similar  business,  legal,  vii. 

98. 
application  of  the  rule  expressio  unius,  &c.,  vii.  98. 

restriction  as  to  morning  paper,  an  implied  permission  to  engage 
in  an  evening  paper,  vii.  98. 
whether  equity  will  permit  a  partner  to  engage  in  a  similar  business, 

vii.  99. 
particular  agreement  for  mutual  protection,  good,  vii.  333  a. 
remedy,  where  an  annuity  in  consideration  of  a  business,  is  set  aside,  i, 

493. 
executor  carrying  on,  see  Executor. 

clauses  in  leases  forbidding  the  exercise  of  certain  trades,  see  Lease. 
BUTCHER,  who  held  to  be  such  within  a  lessee's  covenant,  iv.  434. 
"  BY  THE  BYE,"  declaring  by  the  bye,  what,  iii.  121. 


CANADA,  see  Colonies. 
CANAL,  see  Share. 
CANCELLATION,  see  Deed. 
CANON  LAW,  authority  of,  in  England,  ii.  252. 
CAPITA,  distribution  ;)er,  X.  181. 
CARIBBEE  ISLANDS,  see  Colonies. 

CASES,  where  a  point  has  been  admitted,  or  passed  sub  silentio,  are  autho- 
rities, in  the  absence  of  any  to  the  contrary,  ii.  258. 


860  INDEX  TO  THE  NOTES. 

CATHOLICS,  Roman,  statement  of  the  law  respecting  the  lands  of,  iii.  488. 
as  to  advowsons  belonging  to,  iii.  489. 

cannot  present  to  a  benefice,  nor  take  a  grant  of  advowson,  &c.,  i.  183. 
statutes  for  the  relief  of,  iii.  491. 
CERTIFICATE  of  acknowledgment,  see  Acknowledgment. 
of  bankrupt,  see  Bankrupt. 

of  execution,  &c.,  of  deeds,  see  Acknowledgment,  Colonies. 
CESSER  on  alienation,  see  Alienation. 

a  freehold  cannot,  at  common  law,  be  made  to  cease  by  proviso,  ii.  44. 

effect  of  cancelling  the  instrument,  ii.  44. 
on  framing  the  proviso  for,  under  a  power  to  limit  a  jointure  term,  ix. 

301. 
on  bankruptcy,  effect  of  proviso  for,  x.  256. 
of  mortgage  term,  v.  239. 
CHANCERY,  Court  of,  see  Equity,  Trustee. 

in  respect  of  its  common  law  jurisdiction,  is  a  Court  of  record,  ii.  576. 
has  no  jurisdiction  over  lands  in  Ireland,  i.  211. 
profit  of  office  of  registrar  assignable,  ii.  292  b. 
what  to  be  done  by  assignee  of  a  fund  in  Court,  vi.  165. 
settlements  by  minors  under  the  direction  of,  see  Settlements. 
power  of,  over  the  estates  of  infant  and  lunatic  trustees,  vi.  433. 
CHAPELS,  see  Charitable  Uses. 
CHARACTER,  representation  of,  must  be  in  writing,  to  charge  the  party 

making,  i.  329  c. 
CHARGE,  see  Annuity,  Assets,  Covenant,  Incumbrance,  Mortgage, 
Rent. 
whether  the  land  is  again  liable  for  money  raised  and  lost  by  insolvency, 

&c.,  of  trustees,  viii.  355. 
on  benefices,  see  Clergyman. 
of  debts,  see  Debts,  Devise. 
CHARITABLE  USE,  see  Mortmain,  Trusts. 
what,  X.  24. 

favou"red  in  early  times,  x.  27. 
what  property  within  the  statutes  of  mortmain,  x.  28. 

statute  of,  does  not  extend  to  the  colonies,  and  why,  ii.  223. 

lien  of  vendor  on  real  estate  which  he  has  contracted  to  sell,  within 

the  statute  of  mortmain,  x.  28. 
interest  in  money  to  arise  by  sale  of  realty  is  within  the  statute  of 

mortmain,  x.  28. 
gifts,  both  of  real  and  personal  estate,  to,  x.  28. 
invalidate  the  legal  estate,  when,  s.  29. 
secret  trust  will  vacate  a  devise,  x.  32. 
evidence  of  secret  trusts,  x.  32. 
trust  of  a  devise,  declared  by  an  unattested  paper,  x.  32. 
.assets  not  marshalled  in  favour  of  a  charity,  x.  32. 
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CHARITABLE  USE  (continued). 
trusts,  when  enforced,  x.  32. 
personalty  may  be  bequeathed  to,  x.  35. 
cypres  doctrine  applied  to  bequests  to,  x.  36. 
gifts  to,  how  to  be  made,  x.  27,  28. 
assets  not  marsHalled  in  favour  of,  x.  33. 
bequests  to,  whether  subject  to  legacy  duty,  viii.  392. 
conveyance  to  new  trustees,  needs  no  enrolment,  viii.  3C9. 
a  general  bond  of  resignation  by  the  master  of  a  public  school  is  good,  iii. 

369. 
leases  to  trustees  of  a  charity,  iv.  328.     See  Lease. 
CHARTER  OF  FEOFFMENT,  see  Feoffment. 
CHATTELS,  see  Personalty. 

formal  assignment  of  personal  chattels,  where  proper,  viii.  93. 
interests  in  esse  are  not  within  the  statute  of  uses,  iii.  522. 
but  may  be  created  under  the  statute,  iii.  522. 
copyholds  are  not  within  the  statute  of  uses,  iii.  523. 
personal,  pass  by  manual  delivery,  ix.  423. 

whether  possession  requisite  to  a  mortgage  of,  vi.  183. 
as  to  settlement  of,  ix.  423. 
CHILD,  en  ventre  sa  mere,  is  a  chiU  in  esse,  x.  38. 

CHILDREN,  fee  Appointment,  Bequest,  Devise,  Infant,  Illegitimate, 
Intestate,  Power,  Settlement,  Trust,  Use,  Will. 

as  to  the  form  of  trusts  for,  iv.  211, 

gift  to  the  child  of  a  person  not  in  esse,  when  void,  x.  57.  See  Per- 
petuities. 

adult,  bequest  to,  how  different  from  bequest  to  minors,  x.  232. 

limitations  in  common  to,  gives  an  estate  tail  cypres  to  the  ancestor, 
<»hen,  X.  64. 

different  modes  of  providing  for  their  death  under  age  and  issueless,  x. 
278. 

power  of  appointment  in  favour  of  their  issue,  suggestion,  x.  318. 

and  grandchildren,  limitations  to,  see  Appointment,  Perpetuities. 

CHOSE  EN  ACTION,  see  Attorney  (Power  of),  Bequbst,  Trustee, 

Wife. 
what  legal,  and  what  equitable,  ix.  15. 
not  assignable  at  law,  ix.  26. 

assignment  of,  when  recognised  at  law,  vi.  198. 
as  to  assigning,  on  a  change  of  trustees,  ix.  337. 

notice  of  assignment  of,  must  be  given  to  debtor,  vi.  199.     See  Debt. 
legal,  bequest  of,  should  be  accompanied  with  a  limited  executorship,  x. 

330. 
assignment  of,  whether  liable  to  ad  valorem  stamp  duty,  vi.  308. 
expediency  of  authorizing  trustees   of,   to  suspend  the  enforcement  of 

claims,  ix.  333. 
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CIRCUITY  OF  ACTION  discountenanced,  viii.  407. 

application  of  the  rule  against,  to  a  covenant  not  to  sue,  viii.  417. 

CIVIL  LAW,  analogy  between  the  transaclio  of  the  civil  and  thereof  the 
common  law,  ii.  79. 
distinguishes  between  malum  prohibitum  and  malum  in  se,  iii.  358. 
respecting  defects  of  title,  vii.  362. 

CLASS,  gifts  to  a  class,  see  Bequest,  Devise. 

unascertained  members  of,  conveyance  by,  viii.  310. 

CLERGYMAN,  see  Benefice,  Corporation,  Lease,  Tithes. 
authority  of  the  canon  law  in  England,  ii.  252  a,  b. 
gift  to  such  unborn  son  of  A.  as  shall  be  in  orders,  void,  x.  55. 
prohibited  from  farming  more  than  eighty  acres  of  land,  i.  67. 
leases  of  farms  to  clergymen  contrary  to  stat,  21  Hen.  8,  c.  13,  s.  3, 

held  not  to  be  void,  ii.  251. 
trading  contrary  to  the  21  Hen.  8,  c.  13,  s.  6,  not  exempt  from  bank- 
rupt laws,  ii.  251. 
their  power  of  ahenation  before  the  restraining  statutes,  ii.  252  b. 
ordered  to  reside,  may  have  warrant  for  possession,  i.  73. 
charges  on  benefices  by,  ii.  250,  415;   viii.  585. 

canon  law  respecting  alienations,  &c.,  by,  ii.  252  a. 

no  analogy  between  charges  on  benefices,   and  assignments  of  half 

pay,  ii.  252  d. 
stats.  13  Eliz.  c.  20,  &c.,  ii.  250  et  seq. 
Stat.  13  Eliz.  c.  20,  intended  to  prevent  corrupt  bargains  between 

patron  and  clerk,  ii.  251. 
restrictions  on  letting  of  parsonage  house,  &c.,  v.  130. 
lease  of  benefice   with  cure,    formerly  void  on  non-residence,  ii. 

251. 
formerly  could  avoid  his  own  lease  by  non-residence,  i.  67;    ii. 

252  c. 
sequestration  of  benefice  no  excuse  for  non-residence,  ii.  253  a. 
leases  by  bishops  and   archbishops,  contrary  to  the  disabling  stat., 

bind  the  lessors,  ii.  251. 
leases  by  parsons,  contrary  to  the  disabling  stat.,  bind  the  lessor,  ii. 

251. 
validity  of  leases  by  clergymen  not  at  rack  rent,  ii.  254. 
whether  a  reservation  of  rent  is  essential  to  the  validity  of  a  lease 
by,  ii.  254. 
cannot  grant  over  his  incumbency,  ii.  253. 

assignee   of  rector's  stipend  has   an   equitable  priority  over  judgment- 
creditor  in  receipt,  under  a  sequestration,  ii.  253. 
stat.  13  Eliz.  c.  10  (charges  on  benefice),  intended  for  the  benefit  of  the 

successor  only,  ii.  254  c. 
validity  of  mortgages,  &c.,  of  benefices,  ii.  253  b. 
validity  of  charges  of  annuities  on  benefices,  ii.  253  b. 
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CLERGYMAN  (continued). 

charges  of  rents  held  to  be  valid  during  incumbency,  ii.  251. 
as  to  covenant  to  charge  future  preferments,  ii.  253  a. 
validity  of  his  bond  and  covenant  to  pay  an  annuity,  ii.  254  a, 
effect  of  covenant  and  warrant  of  attorney  by,  to  secure  rent  charged 

on  benefice,  ii.  252 ;  ix.  564. 
benefice  which  has  been  sequestered  for  arrears  of  annuity,  cannot 

be  held  as  a  security  for  future  payments,  ix.  564. 
warrant  of  attorney  not  a  lien,  and  even  the  benefit  of  a  judgment 

defeasible  by  a  prior  writ  of  sequestration,  ii.  253^. 
conclusion,  that  a  clergyman  has  full  power  to  charge  or  demise  his 
living  as  against  himself,  ii.  254  e. 
fieri  or  levari  facias  de  bonis  ecclesiasticis,    or  sequestari  facias,   on 
sheriff's  return  of  nulla  bona,  ii.  285. 
these  writs  executed  by  bishop,  ii.  285, 
sequestration,  what ;  publication  thereof;  continuing  execution ;  return  of 
writ,  ii.  286. 
application  of  profits,  ii.  286  a. 

whether  sequestration  can  be  had  by  annuitant  on  a  warrant  of 
attorney  purposely   given;    opinions   of  Messrs.   Atherley, 
Preston,  &c.,  ii.  253  c. 
where  the  warrant  does  not  appear  to  have  been  given  purposely 
to  charge  the  living,  ii.  253  c. 
priority  of  sequestrations,  ii.  253  d. 

sequestration  may  be  published  before  return   of  levari  facias, 

ii.  253  e. 
priority,  where  several  sequestrations  are  issued  at  the  same 

time,  ii.  253  e. 
mode  of  publication,  ii.  253  e. 
judgment  remains  a  security  for  future  payments,  but  fresh  executions 

must  be  taken  out,  ii.  286  a. 
creditor  in  possession  obliged  to  account  for  surplus  profits  to  a  subse- 
quent  creditor,   notwithstanding  existence  of   prior  incum- 
brances, ii.  286  a. 
that  the  legal  estate  is  in  trustees  for  incumbrancer,  when  no  answer  to 

a  claim  for  tithes,  ii.  286  a. 
receiver  will  be  appointed  at  the  instance  of  a  creditor  who  has  obtained 
sequestration,  which  is  prevented  from  operating  by  an  out- 
standing legal  estate,  ii.  286  6. 
profits  of  an  insolvent's  benefice  did  not  formerly  pass  to  his  assignees, 
ii.  252  c. 
sequestration  of  insolvent's  benefice  may  now  be  had,  ii.  252  e, 
annuity  creditor  of  insolvent  may  receive  dividends,  ii.  253. 
clergyman,  whether  under  the  degree  of  an  esquire,  ii,  387. 
CLERK  OF  THE  PEACE,  profits  of  office  not  aasignable,  ii.  292  b. 
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COACH  PROPRIETORS,  peculiar  partnership  among,  vii.  4. 

COAL  MERCHANTS,  firm  must  not  contain  more  than  five  partners,  vii. 
205. 

COALS,  see  Lease. 

CODICIL,  see  Will. 

COERCION,  see  Threats. 

COGNOVIT,  see  Attorney  (Warrant  of). 

if  not  filed,  &c.,  to  be  void  against  creditors,  ii.  346. 
defeazance  to,  to  be  written  on  the  same  papei,  ii.  346. 
particulars  of,  to  be  entered  in  a  book  by  filing  officer,  ii.  3,  47. 
fees  for  filing,  and  for  office  copies,  ii.  347. 
entering  satisfaction  on,  ii.  347. 
proviso  for  liquidated  damages  in,  effect  of,  vii.  86. 
COLLATERAL    securities,  where    the  principal    obligation    is    void,  viii. 
419. 
relations,  whether  they  can  enforce  voluntary  covenants,  ix.  44. 
COLLECTORS,  set  Partnership. 

COLLEGES,  their  power  of  leasing,  i.  64.     See  Corporation,  Lease. 
COLONIES,  ii.  134  et  seq. 

I.  General  constitution  of,  ii.  212. 

how  far  affected  by  the  English  statute  law,  ii.  212. 
form  of  government  of  the  Leeward  Islands,  ii.  212. 
the   English  common  law  is  the   law  of   the  colonies,  when    not 
altered  by  their  own  laws,  ii.  184. 
as  to  conveyance  of  lands  in,  iii.  165. 

recorded  conveyance  equivalent  to  a  feoffment,  in   the  islands,  iii. 

165. 
in  what  colonies  a  lease  for  a  year  is  unnecessary,  iii.  165;  v.  543. 
conveyances  must  be  registered,  iii.  165. 

power  of  attorney  to  acknowledge  deed  may  be  indorsed  or  annexed; 

proof  of  execution,  ii.  244. 
affidavit  and  certificate  of  execution  of  colonial  deeds,  ii.  244. 
substitute  for  fines  and  recoveries,  iii.  227. 
examination  of  married  woman,  ii.  228. 

acknowledgment  of  deeds  for  barring  entails  and  passing  in- 
terests of  married  women  in  England,  ii.  227. 
conveyances  of  colonial  property  by  commissioners  of  bankrupt,  ii. 

249  m. 
ceremonies  requisite  to  devise  of  lands  in  Antigua,  ii.  181. 
lands  in,  not  within  the  stat.  of  mortmain,  x.  34. 
real  estate  assets  for  payment  of  simple  contract  debts,  ii.  224;  v.  145. 
but  not  negroes,  v.  145. 

slaves,  &c.,  are  chattels  in  St.  Kill's,  Nevis,  and  the  Bahamas,  ii. 
226. 
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slave  registry,  v.  550.     (See  the  statute  3  <^  4  Will.  4,  c.  73,  abolishing 

slaver  J/.) 
slave  registry  act,  ii.  247  etseq. 
slaves,  how  to  be  described  in  conveyances,  ii.  247. 
sales,  mortgages,  &c.,  of  slaves  who  are  not  registered,  to  be  void; 

what  a  due  registering,  ii.  248. 
what  mistakes  immaterial,  ii.  248. 
when  the  issue  of  slaves  named  in  a  deed  are  included  therein,  ii. 

249. 
as  to  registration  of  power  of  attorney  to  sell  slaves,  v.  155. 
semble,  that  defeazauce  need  not  be  indorsed  on  colonial  warrant  of  at- 
torney, ii.  366. 
as  to  affidavit  sworn  in  England  to  verify  debt,  v.  146. 
whether  creditor's  own  evidence  admissible,  v.  146. 
power  to  recover  debt  in  East  Indies,  v.  146. 
Stat.  5  Geo.  2,  c.  7,  depositions  of  witnesses  in  England  to  be  used 

as  evidence,  v.  144. 
rate  of  interest  in,  v.  536.     See  Mortgage. 
in  what  colonies  attoruies  practise  as  barristers,  ii.  187. 

different  qualifications  to  practise  in,  ii.  187. 
fluctuations  in  the  annual  value  of  West  India  estates,  vi.  3. 
I.  Laws  of  the  General  Assembly  of  Leeward  Isles,  ii.  223  et  seq. 

General  Assembly  to  make  general  laws;  local  laws  preserved,  ii. 

223. 
common  law  of  England  in  force,  where  it  does  not  conflict  with  the 

laws  of  the  islands,  ii.  223. 
customs  have  no  authority  in  the  colonies,  ii.  223. 
slaves,  freehold;  widow  dowable  out  of  them,  ii.  224. 
dower  to  be  held  with  heir  as  an  undivided  share,  except  as  to 

house,  ii.  225. 
what  devise  to  widow  is  a  bar  of  dower,  ii.  225. 
saving  of  law  of  Nevis  making  slaves,  &c.,  chattels,  ii.  225. 
separate  islands  may  declare  slaves,  &c.,  to  be  chattels,  ii.  226. 
assignment  of  dower  in  lands  not  planted,  ii.  226. 
II.  Laws  of  Antigua  relating  to  conveyances,  ii.  213  et  seq. 

registration  of  warrants  of  land,  conveyances,  &c.,  ii.  213. 
deeds  made  beyond  seas  must  be  registered,  ii.  314. 
limitation  of  claims;  disabilities,  ii.  217,  314,  315. 
time  for  registering,  ii.  315. 

land,  &c.,  recoverable  by  action  at  law  only,  ii.  216. 
separate  precincts,  ii.  216. 

conveyance  by  husband  and  wife,  registered,  in  lieu  of  fine,  ii.  217. 
effect  of  fines  and  recoveries  in  England  of  colonial  lands,  ii.  217. 
examination  of  wife  as  to  her  consent,  ii.  218. 
c  c 
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consent  of  tenant  of  the  immediate  freehold  not  necessary  to  bar  an 

entail,  ii.  218. 
entails,  how  barrable  by  parties  in  England,  ii.  218. 
slaves  are  inheritance,  and  the  widow  dowable  of  them,  ii.  219,  224. 
slaves  assets  for  payment  of  debts,  only  on  deficiency  of  personal 

estate,  ii.  219. 
acknowledgment  of  deeds,  and  certificate  indorsed,  ii.  220, 

when  acknowledged,  to  be  registered,  ii,  220. 
in  what  cases  time  of  acknowledgment  to  be  deemed  time  of  re- 
gistration, ii.  220. 
probate  of  will  of  real  estate,  ii.  220. 

attested  copies  of  deeds  evidence,  except  as  to  uses,  ii.  221. 
all  conveyances  to  be  deemed  indentures,  ii.  221. 
registered  conveyance  equivalent  to  feoffment  with  livery,  ii,  221. 
operative  words  in  conveyance;   lease  for  a  year  unnecessary,  ii.  222. 

questions  of  title  to  lauds  in  the  colonies,  can  only  be  tried  in  Eng- 
land by  appeal  to  the  king  in  council,  ii.  222. 
jurisdiction  of  English  courts,  ii.  222. 
conveyances  of  slaves  to  be  in  writing,  and  acknowledged ;  provisions 

for  conveyances  executed  out  of  the  island,  ii.  229. 
attested  copy  of  conveyance  of  slaves,  evidence,  ii.  230. 
livery  of  seisin  and  attornment  unnecessary,  ii.  231, 
substitute  for  fines  and  recoveries,  ii.  231. 
registration  of  conveyances,  ii.  232. 

examination  of  feme  covertes,  ii.  232. 

where  deed  executed  in  Scotland,  &c.  ii.  232. 
of  deed  executed  in  other  countries,  ii.  232. 
what  agreements,  sales,  &c.,  must  be  in  writing,  ii.  234. 
ceremonies  requisite  to  devises  of  lands,  ii.  181. 

devises  of  lands,  how  to  be  executed  and  attested,  ii.  235. 
wills  of  free  persons  of  colour,  may  be  attested  by  free  persons 

of  colour,  ii.  235. 
revocation  of  will,  ii.  235. 
gift  to  a  witness  to  a  will,  void,  ii.  236. 

but  creditor  may  attest  a  will  charging  lands  with  debts,ii.  236. 
witness,  legatee,  having  accepted   or  released  legacy,  or 
dying  in  life-time  of  testator,  a  good  witness,  ii.  236. 
proof  of  nuncupative  will,  ii.  237. 
probate  not  to  be  granted  within  a  fortnight  of  testator's  death, 

ii.  238, 
parol  revocation  of  written  will,  ii.  238. 
proof  of  wills  made  abroad,  ii.  238. 
registration  of  wills,  ii.  239. 
admission  of  probate  granted  in  England,  ii.  239. 
estates  pour  autre  vie,  devisable,  &c.  ii,  240. 
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ceremonies  requisite  to  validity  of  warrant  of  attorney,  ii.  239. 
revival  of  judgment,  when  unnecessary,  ii.  239. 
voluntary  conveyances  and  devises,  ii.  239. 
Stat.  3  W.  &  M.  c.  14,  in  force  in  Antigua,  ii.  239. 
liability  of  equitable  interests  to  judgments,  &c.,  ii.  240. 
sale  of  lands,  &c.  taken  in  execution  by  marshal,  ii.  241. 
sale  of  entailed  lands  by  marshal,  ii.  241. 
deed  in  lieu  of  fine  or  recovery  may  be  acknowledged  before  a  Justice 
of  King's  Bench,  or  a  Baron  of  Exchequer  in  England  or 
Ireland,  ii.  243. 
relief  of  insolvent  debtors,  ii.  224. 
the  English  law  of  occupancy  extends  to  Antigua,  ii.  184. 

III.  Bahamas,  registration  of  deeds,  &c.  ii.  219 /«. 

proof  of  deeds,  &c.  executed  in  England,  &c.,  ii.  249  /(. 
substitute  for  fine  and  recovery,  ii.  249  i. 

IV.  Barbadoes,  execution,  acknowledgment,  and  registry,  ii.  249  c. 

livery,  attornment,  &c.  not  requisite,  ii.  249  c. 
conveyances  by  married  women,  ii.  249  d. 

registry  of  fines  levied  in  England,  ii.  249  d. 
slaves,  real  estate;  not  liable  in  personal  actions,  ii.  249 d. 
conveyances  of  slaves  to  be  acknowledged  and  registered,  ii.  249  d. 
acknowledgment  of  deed  by  feme  coverte  in  England,  &c.  ii.  249  d. 
what  conveyances,  wills,  &c.  must  be  in  writing,  ii.  249  e. 
nuncupative  wills,  ii.  249  e. 
revocation  of  wills  by  parol,  ii.  249  e. 
exemplifications  of  wills,  &c.  evidence,  ii.  249  e. 
power  of  attorney  from  executor  or  guardians,  in  Britain,  or  any 

colony,  good,  ii.  249  e. 
English  Stat.  25  Geo.  2,  c.  G,  in  force,  ii.  249  e. 
v.  Barbuda,  ii.  213. 
VI.  Bermudas,  conveyances  by  married  women,  ii.  249  i, 
registration  of  mortgages,  ii.  249  i. 
VII.  Canada  (Upper),  registration  of  deeds,  &c.,  ii.  249  /. 
conveyances  by  femes  covertes,  ii.  249  m. 
VIII.  Caribbee  Islands,  ii.  213. 

IX.  Dominica,  registration,  &c.  of  deeds,  ii.  249/. 

substitute  for  a  fine  or  recovery,  ii.  249/. 
deeds  to  be  in  English,  ii.  249/. 
livery  of  seisin,  &c.,  unnecessary,  ii.  249/. 
time  for  registering,  and  priority,  ii.  249/. 
proof  of  letters  of  attorney  executed  in  England,  &c.,  ii.  249  /. 
mode  of  barring  entails,  ii.  249/. 

X.  Grenada,  registration,  &c. ;   execution  abroad,  ii,  249^. 

copies  of  wills,  &c.,  evidence,  ii.  249  (/. 

slaves,  cattle,  machinery,  &c.  real  estate,  widow  dowable,  ii.  249^. 
c  c  2 
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slaves  and  cattle,  assets  for  payment  of  debts,  ii,  249  g. 
deeds  not  void  for  defect  of  registration,  ii.  249  </. 
conveyances  by  feme  covertes,  &c.,  tenants  in  tail,  ii.  249  g. 

XI.  Jamaica,  acknowledgraentand  registration  of  deed,  ii.  249. 

livery  of  seisin  not  requisite,  ii.  249. 

conveyance  by  husband  and  wife,  &c.  to  operate  as  fine  or  recovery, 

ii.  249. 
enrolment  of  deeds  executed  abroad,  ii.  249  a. 

proof  of  deeds,  &c.  executed  abroad,  ii,  249  a. 
mortgages  to  aliens,  valid,  ii.  249  b, 

provision  in  case  of  forfeiture,  ii.  249  b, 
execution  of  wills  of  real  estate,  ii.  249  c. 

XII.  MoNTSERRAT,  registration  of  deeds,  wills,  &c.  ii.  249  k. 

XIII.  Nevis,  registration  of  deeds,  &c.  ii.  249  /. 

registration,  &c.,  of  mortgages  of  slaves,  executed  abroad,  ii.  249  I, 

XIV.  Prince  Edward's  Island,  registration  of  deeds,  &c.  ii.  249  m. 
XV.  St.  CiiRisToriiER's,  registration  of  deeds,  &c.  ii.  249  ^ 

XVI.  St.  Vincent,  registration,  &c.  of  conveyances,  ii.  249  h. 

proof  of  deeds  executed  out  of  the  islands,  ii.  249  A. 

XVII.  Tobago,  registration  of  deeds  executed  in  the  island  and  abroad,  ii.  249  i. 

conveyances  by  married  women,  ii.  249  i. 
slaves,  cattle,  machinery,  &c.  real  estate,  ii.  249  i. 
deed  not  void  for  want  of  registration,  ii.  249  i. 
cattle,  &c.  real  estate,  and  subject  to  dower,  ii.  249  k. 
XIX.  Trinidad,  registration,  &c.  of  deeds,  ii.  249  /. 

attestation,  &c.  of  deeds  executed  in  Great  Britain,  ii.  249^1. 
Colonial  Acts. 

I.  General  Assembly,  Leeward  Isles,  No.  28,  4  Anne,  ii.  223. 

No.  31,  4  Anne,  ii.  223. 

No.  32,  4  Anne,  ii.  220,  232,  241,  243. 

No.  32,  ss.  3  &  5,  ii.  2187227,  228. 

II.  Antigua,  No.  5,  20  Car.  2,  ii.  213. 

No.  39,  27  Car.  2,  ii.  214. 

No.  83,  4  Will.  &  Mary,  ii.  217. 

No.  106,  10  Will.  3,  ii.  220. 

No.  106,  ss.  8,  18,  ii.  214. 

No.  106,  s.  15,  ii.  215. 

No.  106,  s.  22,  ii.  218. 

No.  198,  19  Geo.  2,  ii.  229,  236. 

No.  198,  s.  3,  ii.  215. 

No.  198,  s.  5,  ii.  238. 

No.  270,  4  Geo.  3,  ii.  220,  230,  234. 

No.  270,  s.  1,  ii.  218. 

No.  270,  s.  2,  ii.  217. 
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No.  270,  ii.  227,  228,  238. 

No.  272,  s.  2,  ii.  216. 

No.  438,  26  Geo.  3,  ii.  234. 

No.  451,  s.  2,  ii.  216. 

No.  47.5,  31  Geo.  3,  ii.  218,  238,  244. 

No.  509,  s.  5,  ii.  238. 

No.  537,  39  Geo.  3,  ii.  227,  242. 

No.  621,  50  Geo.  3,  i.  204. 

III.  Bahamas,  4  Geo.  3,  c.  1,  enrolment  of  deeds,  ii.  249  h. 

4  Geo.  3,  c.  16,  execution,  &-c.  of  deeds  abroad,  ii.  249  h. 
51  Geo.  3,  c.  15,  substitute  for  fine  and  recovery,  ii.  249  i. 

IV.  Barbadoes,  2  Car.  2,  execution  of  deeds,  substitutes  for  fines,  &c.  ii. 

249  c. 

8  Car.  2,  slaves  real  estate,  ii.  249  d. 

11  Car.  2,  s.  4,   conveyance  by  feme  coverte,  ii.  249  d. 

12  Car.  2,  liability  of  slaves  for  debt,  ii.  249  d. 

2  Geo.  2,  conveyances,  &c.  by  parol,  and  warranty,  ii.  249  e. 
39  Geo.  3,  conveyances  of  slaves,  ii.  249  d. 

V.  Bermudas,  19  &  43  Geo.  3,  substitute  for  fine  and  recovery,  ii.  249 ». 

26  Geo.  3,  registration  of  mortgages,  ii.  249  i. 
V  I.    Canada  (Upper),  32  Geo.  3,  s.  1,  registration  of  deeds,  &c.  ii.  249/. 

58  Geo.  3,  registration,  vrliere  parties  are  abroad,  ii.  249  I, 

59  Geo.  3,  alienation  by  feme  covertes,  ii.  249  m. 
Vll.  Dominica,  11  Geo.  3,  execution,  &c.  of  deeds,  ii.  249/. 

12  Geo.  3,  time  for  registration,  ii.  249/. 

68  Geo.  3,  letters  of  attorney  executed  abroad,  ii.  249. 

3  Geo.  4,  barring  of  entails,  ii.  249/ 

VIII.  Grenada,   7  Geo.  3,  execution  of  deeds,  slaves  real  estate,  &c.  ii. 
249^. 
10  Geo.  3,  slaves;  registration  of  deeds,  ii.  249^. 
24  Geo.  3,  substitute  for  fine  and  recovery,  ii.  249  </. 
IX.  Jamaica,  33  Car.  2,  c.  12,  conveyances  of  real  estate,  ii.  249. 
2  Anne,  c.  7,  substitute  for  fine  and  recovery,  ii.  249. 

4  Geo,  2,  c.  5,  enrolment  of  deeds  executed  out  of  the  island,  ii. 

249  a. 
24  Geo.  2,  c.  9,  proof  of  deeds   and  letters   of  attorney  executed 
abroad,  ii.  249  a. 

13  Geo.  3,  c.  16,  mortgages  to  aliens,  ii.  249  b. 
16  Geo.  3,  c.  14,  execution  of  wills,  ii.  249  c. 

X.  Montserrat,  28  Geo.  2,  acknowledgment  and  registration  of  deeds, 
&c.  ii.  249  k. 
XI.  Nevis,  March  25,  1699,  ii.  226. 

2  Geo.  3,  registration  of  deeds,  &c.  249 1. 

9  Geo.  3,  enrolment,  &c.  of  mortgages  of  slaves,  ii,  249  /. 
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XII.  Prince  Edward's  Island,   20  &  29  Geo.  3,  registration  of  deeds, 
&c,  ii.  249  m. 

XIII.  St.  Christopher's,  2  Geo.  2,  registration  of  deeds,  &c.  ii.  249  Z. 

XIV.  St.  Vincent,  10  Geo,  3,  execution,  &c.  of  deeds,  ii.  249  h. 

26  Geo.  3,  ib.  ii.  249  h. 
XV.  Tobago,  8  Geo.  3,  execution,  &c.  of  deeds,  ii.  249  i. 
13  Geo.  3,  registration,  ii.  249  ». 

8  Geo.  3  &  2  Geo.  4,  slaves,  &c.  to  be  as  real  estate,  ii.  249  t. 
3  Geo.  4,  supplies  from  Europe,  &c.  a  preferable  lien,  ii.  249  k. 
XVI.  Trinidad,  Proclamation  5  Feb.  1814,  execution,  &-c.  of  deeds,  ii.249/. 
Order  in  Council,  6  April,  1818,  execution  of  deeds  abroad,  ii.  249  g. 
COMMENDAM  RETINERE,  i.  179. 
COMMERCE,  restraints  on,  illegal,  vii.  333.  See  Business. 
COMMISSION  OF  TRUSTEES,  see  Trustees. 
COMMON  LAW,  see  Use. 
COMMON  PLEAS,  of  lands  in  London,  i.  4. 
COMMON  RIGHT,  see  Incorporeal  Hereditaments. 
what,  i.  58G. 

ownership  of  waste  land  adjoining  a  road,  &c,,  viii.  285. 
effect  of  enfranchisement  on,  i.  272.     See  Copyhold.s. 
references  on,  iv.  221. 
COMMON  LAW,    operation  by,  rather  than  under    the  stat.   of  uses,  iii. 

504. 
COMMON,  TENANCY  in,  see  Partnership. 
by  what  words  in  a  will  created,  x.  206. 
favored  by  the  law,  x.  207. 
when  not  created  by  words  of  severance,  x.  151. 
implied  in  the  execution  of  marriage  articles,  ix.  50. 
whether  feoffees  in  common  can  take  a  use,  under  the  statute,  in  joint 

tenancy,  iii.  507. 
arising  from  a  gift  to  two  in  tail,  x.  209. 

distribution  where  there  is  a  gift  to  a  husband  and  his  wife,  x.  209,  210. 
tenants  in,  have  privity  of  possession,  not  of  estate,  i.  194. 

cannot  release  to  one  another,  i.  194. 
wife  of  tenant  in,  dowable,  i.  201. 
grant  of  rent  by  two  tenants  in,  is  several,  viii.  417. 

release  of  rent  to  one  of  two  grantors,  is  several,  viii.  417. 
leases  by  tenants  in,  v.  94.     See  Lease. 
what  joint  actions  may  be  brought  by  tenants  in,  v.  94. 
disseisin  and  fine  by  tenant  in,  iv.  150,  151. 
partition  by  tenant  in,  see  Partition. 
COMPANY,  see  Partnership,  Share. 

bond  to  the  trustees  of  a  public  unincorporated  insurance  company,  for  the 
service  of  a  clerk,  is  in  force  after  changes  in  the  members, 
iii.  283. 
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but  bond  to  a  society  unincorporated,  ceases  after  their  incorporation, 
iii.  248. 
COMPENSATION,  see  Conditions  of  Sale. 

COMPOSITION  DEEDS  and  RELEASES,  viii.  349  et  seq.  See  Debt. 
their  nature  and  operation,  viii.  424  et  seq. 
utility  of,  viii.  424. 

a.  when  an  act  of  bankruptcy,  viii.  424,  550. 

effect  of  bankruptcy  upon,  viii.  425. 

how  protected  from  operation  of  a  fiat,  viii.  424,  425. 

cannot  be  set  up  as  an  act  of  bankruptcy  by  assenting  creditor, 

viii.  425. 
if  void,  does  not  destroy  creditor's  right  to  prove  under  fiat,  viii.  425. 

b.  protected  by  the  Courts,  viii.  425. 

what  agreements  binding  on  creditors,  viii.  425  et  seq. 
when  voluntary  on  the  face  of  it,  viii.  561. 

what  a  sufficient  consideration   to  support  an  agreement  not  under 
seal,  viii.  425. 
when  an  escrow,  ii.  666  b. 

conditional,  when  supported  after  condition  broken,  viii.  426  et  seq. 
when  rights  revive  on  dishonour  of  bill  to  secure  dividends,  viii.  426. 
upon  condition  that  trustees  account  for  estate,  &c.,  fairly,  viii.  427. 
agreement  to  release  as  soon  as  a  certain  sum  should  be  realized, 

■  viii.  427. 
where  parties  cannot  be  restored  to  their  original  situation,  viii.  428. 
effect  of  altering  at  second  meeting,  viii.  428. 
tender  of  stipulated  equivalent  must  be  proved,  viii.  428. 
request  must  be  proved,   if  composition   be  agreed  to  be  paid  on 
request,  viii.  429. 
for  payment  by  instalments,  does  not  discharge  debtor  until  all  instalments 

are  paid,  viii.  522. 
revival  of  right  at  law,  when  restrained  in  equity,  viii.  429. 
one  creditor  not  to  prejudice  the  others,  viii.  429. 
for  what  amount  creditors   can  prove  on  bankruptcy,  after  composition, 

viii.  430,  431. 
whether  a  release  is  defeasible  by  matter  subsequent,  viii.  431. 
where  some  are  specialty  creditors,  and  to  be  paid  in  full,  viii.  431. 
where  one  creditor  receives  payment  in  full,  viii.  432. 

c.  effect  of  clauses  vacating  deed,  if  all  do  not  concur  in  time,  viii.  431  et  seq. 

provision  for  concurrence  of  trustees,  viii.  431. 

where  deed  to  be  void  on  refusal,  neglect  not  sufficient,  viii.  432. 

defendant  must  prove  that  all  joined,  viii.  431. 

deed  void  for  false  statement  that  all  had  joined,  viii.  433. 

when  execution  by  some  is  conditional  on  joinder  of  the  rest,  without 

vacating  clause,  viii.  433. 
surely,  when  not  bound,  unless  all  concur,  viii.  433. 
when  good  in  equity,  though  all  do  not  concur,  viii.  434. 
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conditional,  when  rendered  absolute  by  subsequent  acts,  viii.  434. 
when  non-executing  creditor  bound,  viii.  434,  435.  , 

effect  of  clause  excluding  creditors  not  coming  in  by  a  given  time, 
viii.  561. 
d.  effect  of  accepting  corapositiou,  viii.  435. 

must  be  for  the  benefit  of  all  the  creditors,  to  be  within  stat.  6  Geo.  4, 

c.  IG,  s.  4. 
how  far  one  compounding  partner  may  bind  the  rest,  viii.  530. 
how  far  majority  of  creditors  may  bind  the  rest,  v.  331. 
effect  of  agreements  with  particular  creditors,  viii.  435  et  seq. 
fraudulent  preference,  an  act  of  bankruptcy,  viii.  550. 
effect  of  false  representations  by  creditor,  viii.  435,  437. 
creditor  presumed  to  have  compounded  for  his  whole  debt,  viii.  435 
et  seq. 
although  amount  be  specified,  viii.  436. 
extends  to  a  bill  of  exchange  not  due,  viii.  436. 
agreement  to  pay  dividend  on  concealed  debt,  void,  viii.  437. 
whether  agreement,  void  against  creditors,  is  good  against  debtor, 

viii.  437. 
secret  agreement  for  better  security  or  other  advantage,    void,  viii. 

437  et  seq. 
immaterial  that  composition  merely  postpones  debts,  without  reducing 
them,  viii.  440. 
or  that  the  vacating  clause  is  omitted,  viii.  440. 
or  that  creditor  gives  up  a  collateral  security,  viii.  441. 
creditor  may  retain  collateral  securities,  viii.  442. 
unless  there  be  a  clause  for  surrender  of  securities,  viii.  442. 
principle  of  the  vacating  rule,  viii.  442. 

particular  agreement  void,  although  composition  fails,  viii.  443. 
immaterial  that  the  particular  creditor  is  the  last,  viii.  442. 
security  to  individual  creditor  by  a  third  person,  void,  viii.  439. 
jurisdiction  of  equity  not  excluded  by  the  vacating  rule  of  law,  viii. 

439. 
all  assenting  creditors  must  come  iu  on  equal  terms,  viii.  437  et  seq. 
agreement  with  particular  creditor  valid,  if  known  to  all  the  others, 
viii.  443. 
should  be  recited  in  deed,  viii.  444. 
agreement  for  security  subsequent  to  composition,  valid,  viii.  444, 
See  Knight  v.  Hunt,  viii.  442. 
(.  effect  of,  upon  claims  against  third  persons,  viii.  445  et  seq. 
how  discharge  of  third  persons  avoided,  viii.  445,  449. 
effect  of  composition  by  holder  of  a  bill  or  note,  upon  the  other  par- 
tics,  viii.  445, 
composition  by  an  indorser  docs  not  discharge  the  drawer  or  ac- 
ceptor, nor  a  prior  indorser,  viii.  446. 
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COMPOSITION  DEEDS  and  RELEASES  {continued). 
distinction  as  to  accommodation  bills,  viii.  447. 
when  surety  discharged  by  discharge  of  principal,  viii.  447  etseq. 
parol  agreement  that  sureties  shall  not  be  discharged,  void,  viii.  449. 
misrepresentation  of  legal  effect  of  release  will  not  restrain  its  effect, 
viii.  449. 
whether  release  is  extended  to  a  bond  debt,  viii.  422. 
non-executing  partner  cannot  join  in  action  on,  viii.  414. 
/.  different  provisions  in,  viii.  512,  519. 

how  conveyance  to  be  framed,  viii.  561. 

covenants  for  title  in,  should  not  be  absolute,  viii.  566. 

inconvenience  of  conveyance  in  trust  for  creditors,  viii.  512. 

more  usual  to  leave  concern  in  hands  of  the  debtor,  viii.  512. 

as  to  reserving  claims  against  sureties,  viii,  515,  516. 

right  of  creditors  to  prove  for  entire   debts  in  the  event  of  bank« 

ruptcy,  how  preserved,  viii.  430,  519. 
in  consideration  of  bill,  &-c.,  should  state  whether  or  not  it  is  con- 
ditional on  the  bill,  &c.,  being  honoured,  viii.  520. 
effect  of  omitting  to  state  amount  of  creditor's  debt,  reference  being 

made  to  it  as  if  stated,  viii.  521. 
as  to  naming  partners  in,  who  do  not  execute,  viii.  537. 
execution  of,  by  attorney,  viii.  537. 
by  clergyman,  viii.  585, 
who  to  bear  loss  arising  from  default  of  trustee,  ii.  416;  viii.  356. 

CONCEALMENT,  imperfect  information  equivalent  to,  iii.  226. 
by  mortgagee,  where  a  ground  for  postponement,  v.  425. 

CONCLUSION,  see  Estoppel. 

CONDITION,  see  Bond,  Devise. 

distinguished  from  a  defeazance,  iv.  46.     See  Defeazance. 

estate  by,  distinguished  from  a  conditional  limitation,  ix.  9. 

not  devisable,  x.  8. 

imposing  the  assumption  of  a  name,  x.  427. 

form  of,  in  leases  by  tenants  in  common,  v.  100. 

wife  may  convey  in  performance  of,  without  husband's  concurrence,  ii.  510. 

must  be  strictly  performed,  iv.  48. 

when  a  release  upon,  will  be  supported  after  condition  broken,  viii.  426 
et  seq.  * 

breach  of,  will  not  revive  an  estate  merged  in  that  defeated  by  the  con- 
dition, viii.  23. 

of  residence,  in  a  will,  what  is  a  breach  of,  x.  444. 

requiring  marriage  with  consent,  not  fulfilled  by  approbation  after  mar- 
riage, x.  491. 

once  released,  gone  for  ever,  i.  106. 

dispensed  with  in  part,  is  dispensed  with  altogether,  i.  282;  ii.  563  b; 
iv.  55,  367. 


374  INDEX  TO  THE  NOTES. 

CONDITION  (^continued). 

and  that,  whether  it  be  a  dispensation  of  part  of  the  condition  as  to 
the  whole  lands,  or  part  of  the  land  as  to  the  whole  condi- 
tion, iv.  55. 
or  where  the  licence  is  to  one  of  three,  iv.  56. 

See  further,  Lease,  conditions  against  alienation. 
the  rule  that  a  condition  is  indivisible,  is  not  offended  by  an  aliena- 
tion, with  licence  of  lessor,  iv.  59. 
distinction  between  a  waiver  of  the  benefit  of  a  breach,  and  a  waiver 
of  the  condition,  iv.  57. 
in  a  lease,  destroyed  by  alienation  of  part  of  reversion,  ii.  563  b, 
against  the  law,  see  Illegal. 
CONDITIONS  OF  SALE,  see  Incumbrances,  Notice,  Sale. 
utility  of,  vii.  353. 

do  not  usually  damp  the  sale,  vii.  354. 
should  excite  purchaser's  caution,  vii.  354. 
as  to  authorizing  trustees  for  sale  to  make,  and  accept,  restrictive  condi- 
tions, X.  375. 
what  publication  of  condition  is  sufficient,  vii.  355. 
who  may  take  advantage  of  a  parol  variation  of,  vii.  355. 
that  bidder  shall  not  retract,  vii.  395. 
forfeiture  of  deposit,  vii.  40. 

for  re-sale,  &c.,  on  non-performance,  unnecessary,  vii.  404. 
a.  should  be  founded  on  previous  investigation  of  title,  i.  104 ;  vii.  353. 

that  contract  shall  be  void  if  a  good  title  cannot  be  shewn,  effect  of, 
vii.  411  e/  seq. 
whether  purchaser  may  accept  a  defective  title,  under  such  a 
condition,  vii.  411. 
where  vendor  has  not  investigated  the  title,  vii.  411. 
whether  purchaser  can  demand  proof  of  a  fact  given  as  a  reason  for 

a  stipulation,  vii.  438. 
that  purchaser  shall  accept  the  title  at  all  events,  cannot  be  relieved 

against,  vii.  354. 
that  purchaser  shall  accept  the  title  at  all  events,  must  be  unambi- 
guous, vii.  358. 
that  purchaser  shall  take  assignment  without  requiring  lessor's  title, 

held  to  preclude  purchaser  from  objecting  to  title,  vii.  400. 
whether  the  contract  is  enforceable  in  such  case,  vii.  401. 
that  vendor    shall  not  be  liable  for  damages,  nor  for  expenses   of 

investigating  the  title,  if  it  prove  defective,  vii.  410. 
that  vendor  may  rescind  the  contract,  on  discovery  of  a  defect  within 
a  given  time,  without   paying    expenses    of  investigation, 
vii.  410. 
or  on  being  required  to  produce  evidence  not  in  his  possession, 
vii.  411. 
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what  title  to  be  shewn  in  the  absence  of  stipulation,  vii.  359  et  seq. 

See  Title. 
that  vendor  has  only  certain  deeds,  does  not  restrict  the  purchaser 

to  the  title  contained  in  them,  vii.  359. 
no  relief  on  account  of  known  defect  of  title,  though  not  mentioned 
in  conditions,  vii.  356. 
purchaser  should  provide  against  known  defects,  viii.  358. 
notice  of  a  deed  is  notice  of  its  contents,  i.  100. 

even  of  a  contract  for  purchase  of  the  estate,  (in  a  lease,)  i.  100. 
purchaser  should  examine  leases,  &c.,  i.  100. 
precaution  to  be  taken  by  purchaser  where  tliey  disclose  ten- 
ancies, vii.  423. 
vendor  should  stipulate  against  the  production  of  very  early  deeds, 

vii.  360. 
that  vendor  shall  not  be  required  to  shew  title  before  a  certain  time, 
does  not  preclude  purchaser  from  shewing  anterior  defect, 
vii.  361. 

b.  stipulations  as  to  evidence  of  facts  recited  in  early  deeds,  i.  104. 

as  restraining  purchaser  from  requiring  a  title  beyond  a  certain  pe- 
riod, i.  105. 

as  to  restraining  purchaser  from  requiring  evidence  of  heirship,  &c., 
vii.  365. 

that  purchaser  shall  not  require  title  to  lands  on  which  jointure  in 
lieu  of  dower  is  secured,  vii.  421. 

that  purchaser  shall  not  require  concurrence  of  heir,  or  proof  of  will 
per  testes,  for  informal  attestation,  vii.  443. 

evidence  of  modus,  vii.  437. 

title  to  slips  of  waste,  vii.  437. 
on  sale  of  next  presentation,  for  abatement,  if  the  incumbent  be  promoted 

to  a  bishopric,  i.  185. 
of  renewable  leaseholds,  precluding  purchaser  from  requiring  production 

of  surrendered  lease,  vii.  401. 
apportionment  of  rent,  where  leaseholds  are  sold  in  lots,  vii.  446. 

c.  as  to  personal  chattels. 

purchaser  of  life  interest  in  stock  not  to  claim  dividends  from  time  of 

sale,  vii.  447. 
on  sale  of  life  and  reversionary  interests  in  trust  moneys,  vii.  447. 
on  sale  of  policy  of  life  insurance,  vii.  448. 
fixtures,  vii.  423. 

d.  effect  of  not  disclosing  defects,  vii.  361  el  seq. 

caution  to  be  observed  by  trustees,  in  case  of  defects,  vii.  365. 
vendor  not  liable  for  unintentional  misrepresentation,  vii.  365. 
careless  statement  is  fraudulent,  vii.  365  a. 

effect  of  clause  saving  errors  of  description,  where  there  is  designed 
misrepresentation,  vii.  426. 
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eifect  of  stipulation  that  misdescription  shall  not  vitiate  sale,  vii.  415. 
eifect  of  exaggerated  or  false  representation  by  vendor,  vii.  416. 
when  compensation  allowed  for  misdescription,  vii.  415. 
where  premises  are  stated  to  be  tithe  free,  vii.  415. 
purchaser's  claim  for  compensation  where  he  knew  description 

to  be  erroneous,  vii.  426. 
effect  of  the  words  "more  or  less,"  "by  estimation,"  &c.,  vii. 

424. 
regulations  as  to  weights  and  measures,  vii.  426.     See  Mea- 
sures. 
when  purchase  money  recoverable  on  the  ground  of  mistake,  vii.  365. 
parol  conditions,  effect  of  mistake  in,  vii.  365. 
effect  of  misdescription  of  vendor's  interest,  vii.  415. 
compensation  for  errors  of  description,  should  not  be  allowed  to  ven- 
dor, vii.  402. 
compensation  for  errors,  how  to  be  estimated,  vii.  408. 
compensation  for  deficiency  of  quantity,  vii.  424. 
existence  of  a  modus  an  objection,  where  the  estate  is  sold  as  tithe 

free,  i.  145. 
stipulation  as  to  errors  when  purchaser  has  a  particular  object,  i.  145. 
what  amounts  to  a  description  of  the  good  will  of  a  business,  vii.  331. 
provision  for  interest,  in  case  of  delay,  not  applicable  to,  vii.  434. 
as  to  rents,  and  interest  in  case  of  delay,  vii.  395. 
effect  of  agreement  by  purchaser,  to  pay  interest  at  all  events,  vii.  399. 
purchaser  to  be  at  risk  of  fire,  &c.,  vii.  395. 
purchaser  not  to  require  incumbrances  to  be  satisfied  by  a  separate  deed, 

vii.  444. 
requiring  assignment  of  outstanding  terms,  i.  102. 
respecting  custody  of  deeds,  vii.  372.     See  Deeds. 

that  purchaser  of  limited  interest  shall  not  require  attested  copies,  nor 

covenant  for  production  of  deeds,  vii.  448. 
that  vendor  may  deliver  up  deeds,  and  take  a  covenant  for  their  pro- 
duction, vii.  407. 
that  purchaser  shall  pay  for  attested  copies,  vii.  377. 
whether  purchaser  bound  to  accept  qualified  covenant  for  production 
of  deeds,  in  the  absence  of  stipulation,  vii.  373,  374. 
reference  to  vsual  covenants,  bad,  vii.  405. 

who  to  pay  for  bond  of  indemnity  against  covenants,  &c.,  vii.  405. 
inability  to  give  covenants  for  title,  vii.  440. 
copies  of  abstract,  where  the  lots  are  numerous,  vii.  441. 
CONFIRMATION,  see  Void  and  Voidable. 
what,  iii.  471. 

operative  words,  and  effect  of,  iii.  471- 
of  a  term,  may  be  for  part;  of  the  freehold,  noi,  iii.  471. 
uses  or  trusts  cannot  be  declared  on,  iii.  471- 
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a  remainder  cannot  be  limited  after  a  mere  confirmation,  iii.  472. 

but  may,  after  a  confirmation  enlarged,  iii.  472. 
may  he  set  aside  in  equity,  on  the  ground  of  fraud,  iii.  472. 
by  heir,  how  to  be  framed,  iii.  472. 
may  be  with  or  without  an  habendum,  iii.  490. 
of  a  voidable  security,  effect  of,  iii.  224,  471. 

ol  dL  void  security,  is  inoperative,  iii.  224,  471.     See  Post  Obit, 

USUKY. 

of  a  voidable  security,  by  what  circumstances  of  fraud,  &c.,  invali- 
dated, iii.  226. 
CONSANGUINITY,  how  computed  according  to  the  common  law;  how,  ac- 
cording to  the  civil  law,  x.  223. 

CONSENT,  subsequent,  how  far  it  invalidates  antecedent  act,  vii.  540 ;  viii. 
354. 
de  bene  esse,  ii.  82.     See  Wife. 

CONSIDERATION,  see  Ad  Valorem,  Annuity,  Bargain  and  Sale, 
Separation,  Stamp,  Use,  Voluntary. 
want  of,  where  it  subjects  a  disposition  by  deed  to  probate  duty,  ix.  512, 
as  to  nominal  considerations,  v.  453. 
nominal,  utility  of,  ix.  539. 

nominal,  whether  the  mention  of,  in  a  grant  of  rent,  involves  the  ne- 
cessity of  enrolment,  iv.  232. 
nominal,  where  useless,  viii.  498. 

nominal,  useless  in  assignments  of  personalty,  ix.  135. 
must  be  stated  in  deed,  &c.,  viii.  342. 
payment  should  be  stated  in  the  body  of  the  deed,  vii.  452. 
what  is  a  statement,  vii.  454. 
statement  in  deed  conclusive  at  law,  not  in  equity,  vii.  452. 

whether  return  of,  may  be  pleaded  at  law,  after  such  acknow- 
ledgment, vii.  453. 
memorandum  indorsed  not  conclusive,  either  at  law  or  in  equity,  vii. 

452,  453. 
acknowledgment  in  deed  not  binding  on  strangers,  vii.  454. 
as  to  statement  of,  in  covenant  to  surrender  copyholds,  viii.  221. 
as  to  expressing  it  to  be  paid  in  English  currency,  iv.  479. 
of  stock,  not  liable  to  ad  valorem  duty,  vii.  490. 
■  vendor's  lien  for,  vii.  555. 
as  to  mortgages  to  vendor,  to  secure  payment  of,  yii.  554.     See  Mort- 
gage. 
mortgage  to  secure,  when  advanced  by  a  third  person,  vii.  555. 
purchaser  of  a  bond  for  a  valuable  consideration,  takes  subject  to  all 

equities,  iii.  226. 
of  release  of  debt,  not  liable  to  ad  valorem  duty,  vii.  526. 
annuity  founded  on,  did  not  require  enrolment,  vii.  526. 
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adequate,  distinguished  from  valuable,  viii.  165. 

of  release  of  a  voluntary  debt,  is  a  valuable  consideration,  x.  83. 
\vhe;her  a  service  done  is  a  valuable  consideration,  viii.  166. 
necessity  of  preventing   adequacy  of  consideration  for  a  reversion, 

vii.  443. 
sale  of  post  obit  bond  by  auction,  without  reserve,  relieved  against, 

iii.  222. 
what  sufficient  to  validate  a  covenant,  &c.,  to  pay  a  debt  which  can- 
not be  enforced,  i.  329  c,  h. 
must  be  expressed,  1.  329. 
a  mutual  agreement  to  refer  to  arbitration,  is  a  good  consideration  to 
either  party,  iii.  1. 
inadequacy  of,  see  Post  Obit,  Usury. 
valuable,  what,  ix.  68. 

release  of  a  voluntary  debt,  x.  83. 
ex  post  facto,  viii.  157. 

immoral,  contracts  founded  on,  cannot  be  revived,  viii.  439,  443. 
marriage,  ix.  68  et  seq.     See  Settlement  (Voluntary). 

marriage  a  sufficient  consideration  for  whatever  one  party  may  give 

to  the  other,  ix.  17. 
to  whom  the  marriage  consideration  extends,  viii.  156  e/  seq. 
whether  it  extends  to  a  future  wife  and  children,  ix.  223. 
of  natural  love  and  affection,  inserted  in  testatum,  but  not  recited,  suffi- 
cient, iii.  221. 
for  annuity,  .?ee  Annuity. 
in  composition  deeds,  see  Composition. 

CONSIGNMENT,  validity  of  covenant  to  continue  mortgagee  as  consignee, 

after  payment,  ii.  182. 
CONSTRUCTION,  see  Appointment,  Bequest,  Bond,  Cypres,  Deed, 

Devise,  Lease,  Perpetuities,  Power,  Will. 
the  rules  of,  as   applied  to    executory  trusts,  apply  equally  to  deeds,  and 

wills,  allowing  for  the  consideration  of  marriage,  ix.  116. 
effect  of  a  recital  in  controlling  a  subsequent  covenant,  ix.  432.     See 

Recital. 
will  not  be  strained  to  escape  the  rule  against  perpetuities,  x.  61.     See 

Cypres. 
of  an  instrument,  how  affected  by  circumstances  of  execution,  x.  165. 
when  parol  evidence  admissible  to  aid  or  vary,  see  Parol. 
of  inclosure  acts,  viii.  290. 

CONTEMPT,  dies  with  the  person,  ii.  609  a. 

CONTINGENT,  see  Bequest,  Devise,  Post  Obit. 

as  to  double  contingencies  in  post  obit  transactions,  iiii  219. 
interests,  whether  alienable,  v.  566. 
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sale  of,  when  set  aside  for  inadequacy  of  price,  i.  151  et  seq.     See 

Reversion. 
the  chance  of  a  lawsuit  must  be  taken  into  the  calculation   of  the 

value  of,  i.  155. 
in  personalty,  wife's  power  over,  ii.  7R.     See  Wife. 
interest,  or  power,  to  a  wife  if  she  survive  her  husband,  cannot  be  aliened 

or  exercised  in  his  lifetime,  ix.  198. 
remainder,  see  Remainder. 

limitation,  when  not  destructible  by  the  merger  of  two  estates  be- 
tween which  it  is  placed,  viii.  12. 
short  mode  of  protecting,  x.  369. 
mode  of  protecting,  where  there  are  several  vested  life  estates,  ix. 

201. 
limitation  to  preserve,  supplied  in  execution  of  marriage  articles,  ix. 
50. 
uses,  &c.,  see  Devise,  Use,  Will. 

CONTINUATION  contracts  as  to  stock,  are  usurious,  iii.  253. 

CONTRACT,  see  Agreement,  Conditions  of  Sale,  Lease,  Mortgage, 
Sale,  Settlement. 
what  is  a  contract,  what  an  actual  conveyance,  viii.  218.     See  Lease. 
for  purchase,  mortgage,  &c.,  why  disadvantageous,  i.  340. 
when  a  stranger  can  take  the  benefit  of,  viii.  413,  414. 
enforceable  in  equity  pro  tanio  ;  not  at  law,  i.  145. 
obligation  created  by,  more  strict  than  that  imposed  by  a  rule  of  law,  iii. 

38. 
as  to  the  assignment  of  the  benefit  of,  vii.  595. 
effect  of  will  and  death  of  purchaser,  pending  the  contract,  x.  9. 
parol,  a  sufficient  protection  against  notice  of  a  subsequent  written  con- 
tract, vii.  410. 
purchaser  of  lands  not  bound  until  he  has  signed,  vii.  395. 
whether  both  parties  must  sign,  i.  148. 

either  party  may  retract,  until  the  other  has  bound  himself,  i.  148. 
who  may  take  advantage  of  a  parol  variation  of,  vii.  355. 
as  to  payment  for  work  performed  which  is  not  within  the  contract,  i.  308. 
for  sale  of  goods,  must  be  by  writing,  or  earnest  given,  i.  329. 
for  sale,  danger   of  making,  without  previous  investigation   of  title,  vii. 

353. 
for  sale  of  property  settled  by  will,  should  be  accompanied  by  a  codicil 

vesting  the  legal  estate  in  trustees,  viii.  74. 
authority  to  agent  may  be  oral,  i.  17.     See  Agent. 

revocation  of  agent's  authority,  i.  19. 
by  assignees  of  bankrupt,  if  manifestly  against  creditor's  interests,  not  en- 
forceable, vii.  431. 
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contract  by  one  partner  in  behalf  of  the  others,  when  binding  on  them, 

vii.  3.     See  Partnership. 
by  trustees  for  a  married  woman,  &c.,   the  purchaser  should  have   notice 

of  the  fact,  on  account  of  the  covenants,  viii.  82. 
duty  of  executor   or  administrator  in  completing  or  rescinding  his  testa- 
tor's or  intestate's  contract  for  purchase,  viii.  (id. 
of  trustees  for  sale,  whether  valid  without  the  consent  of  the  tenant  for 

life,  vii.  540. 
by  mortgagee  for  the  equity  of  redemption,  will  let  in  dower,  vii.  526. 
by  husband  defeats  wife's  free  bench,  ix.  4. 
o.  for  sale,  consequences  of  the  contract,  i.  86. 

renders  vendor  a  trustee  for  the  purchaser,  i.  86. 
and  purchaser  a  trustee  of  the  purchase  money,  i.  86. 

b.  must  be  strictly  performed,  as  to  time,  &c.  in  law,  vii.  428. 

when  equity  will  restrain  action  on,  vii.  428. 

time  the  essence  of,  vii.  413. 

time  allowed  for  performance  in  equity,  vii.  428. 

when  enforced  against  purchaser,  notwithstanding  vendor's  delay, 

vii.  428. 
time  may  be  made  the  essence  of,  vii.  428. 
as  to  making  time  the  essence,  i.  79. 
time  the  essence,  in  certain  cases,  without  stipulation,  as  in  sale  of  a 

manufactory,  good^will,  annuity,  government  security,  vii, 

428. 
in  sale  of  a  reversion,  where  delay  proceeds  from  purchaser, 
i.  158;  vii.  429. 
how  a  stipulation  as  to  time  may  be  waived,  vii.  429. 
whether  time  can  be  made  essential  by  subsequent  notice,  vii.  429. 
stipulation  to  be  made  by  vendor  respecting  time,  vii.  430. 
specific  performance  decreed  several  years  after  contract  for  annuity 

to  be  charged  on  lands,  where  consideration  had   been  paid, 

but  lives  not  named,  ii.  362. 

c.  who  entitled  to  interest  on  purchase  money,  and  rents   and  profits,   re- 

spectively, after,  vii.  396,  397. 

eifect  of  delay  in  completing,  on  rights  of  vendor  and  purchaser,  re- 
spectively, to  interest,  and  to  rents,  vii.  396,  397. 

from  what  time  purchaser  entitled  to  rents,  where  sale  is  made  by 
order  of  the  court,  vii.  434. 

purchaser  of  life  interest  in  stock,  entitled  to  dividends  from  the  date 
of  the  contract,  vii.  447. 

vendor  is  receiver  for  purchaser,  until  completion  of  sale,  vii.  397. 

vendor  answerable  for  rent,  bad  management,  &c.  vii.  397. 

when  vendor  delaying  to  complete  after  notice,  has  no  claim  to  in- 
terest, vii.  398. 

rate  of  interest  payable  on  purchase  money,  vii.  400. 
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when  interest  on  timber  to  be  valued  commences,  i.  86. 
losses  and  benefits  to  tlie  estate  after,  fall  on  the  purchaser,  i.  86, 
162;  vii.  395. 
in  case  of  sale  of  lease  for  lives,  where  all  the  lives  fall  in,  i. 

163. 
in  case  of  sale  by  order  of  the  Court  of  Chancery,  i.  163. 

d.  illegal  contract  not  enforceable,  vii.  49. 

contract  to  perform  act  which  is  not  prohibited,  but  subjected 

to  penalty,  is  illegal,  vii.  49. 
founded    on    fraudulent  or  immoral  consideration,  cannot  be 
revived,  viii.  439. 

must  be  certain,  to  be  enforced  in  equity,  ii.  56. 

when  specific  performance  of  contract  to  build  or  repair  will  be  en- 
forced, ii.  56. 
for  building,  &c.   enforcement  of,  where  alterations  are  subse- 
quently made,  i.  308. 

for  annuity,  enforcement  of,  i.  340. 

for  sale  of  equity  of  redemption;  how  far  a  formal  conveyance  is  re- 
quisite, vii.  523. 

for  sale  of  good-will,  whether  enforceable,  vii.  292,  295,  358. 

parol,  for  partition,  when  enforceable,  i.  197- 

voluntary,  not  enforceable  in  equity,  viii.  154.     See  Voluntary. 

whether  right  to  enforce  must  be  mutual,  vii.  429. 

performance  of  agreement  to  sell  at  a  valuation,  not  enforced,  when 
the  value  appears  to  be  much  underrated,  i.  119. 

by  a  person  who  has  made  a  voluntary  settlement  of  the  property, 
not  enforceable  at  his  instance,  viii.  75. 

strict  performance  may  be  waived  at  law,  vii.  429. 

devisee  of  purchaser  entitled  to  completion  out  of  the  personal  estate, 
i.  87. 

power  of  sale  to  A.  and  his  heirs,  with  power  for  A.,  his  heirs  or 
assigns,  to  give  discharges ;  performance  of  contract  for  sale 
by  his  assi(/nee  cannot  be  enforced  by  him,  v.  443. 

vendor,  in  consideration  of  life  annuity,  obliged  to  complete  after 
death  of  nominee,  ii.  357- 
but  purchaser  must  tender  any  payment  that  is  due,  ii.  358. 
propriety  of  an  express  provision  for  such  a  case,  ii.  358  a. 

e.  vendor  not  bound  to  tender  conveyance,  vii.  402. 

on  suit  for  performance,  vendor  obliged  to  produce  all  deeds,  vii. 
360. 
effect  of  loss  of  deeds  after  the  contract,  vii.  374,  396. 
enforcement  of,  where  lessee-vendor  cannot  show  his  lessor's  title, 
vii.  371.     See  Title. 
equity  will  not  decree  an  impossibility,  vii.  371. 
in  case  of  inability  to  show  title,  &c.,  see  Title. 

DD 


382  INDEX  TO  THE  NOTES. 

CONTRACT  (continued). 

('efect  of  title  to  one  lot  does  not  excuse  purchaser  as  to  the 

others,  vii.  445. 
defect   of  title  to  immaterial  portion,  does  not  discliarge   pur- 

chi'ser,  vii.  445. 
whether  purchaser  compellable  to  complete  where  the  deficiency 

is  great,  vii.  426. 
when  the  entire  contract  can  be  enforced  as  to  pf.rt  of  the 

eslate,  at  law,  and  in  equity,  i.  144. 
reference  to  Master  as  to  importance  of  the  jjart  to  which  a  title 
cannot  be  made,  i.  145. 
when  vacated  for  misdescription  of  vendor's  interest,  vii.  415. 
whether  discharged  for  want  of  covenants  for  title,  vii.  440. 
should  state  the  intended  covenants,  i.  82. 

purchaser's  remedy  for  expenses  of  investigating  the  title,  if  it  prove 
defective,  vii.  410. 
as.  to  expenses  arising  from  untenable  objections,  vii.  410. 
purchaser's  right  to  damages  for  loss  of  the  bargain,  vii.  410. 
/.  purchaser's  remedy  for  the  deposit,  on  non-performance,  vii.  371,  408. 
See  Limitation. 
vendor's  right  to  re-sell  and  claim  the  deficiency  on  non-performance, 
vii.  402. 
vendor  may  prove  for  deficiency  under  a  fiat,  vii.  402. 
payment  of  penalty  does  not  release  the  party,  i.  47. 
g.  for  lease,  specific  performance  of,  iv.  341  et  seq.  See  Lease. 

vendor  of  leaseholds,  though  held  under  a  corporation,  cannot  enforce, 
without  producing  lessor's  title,  i.  261. 
but  purchaser  cannot  recover  deposit,  i.  261. 
for  exchange  of  leaseholds,  cannot  be  enforced  by  either  party,  unless 

he  s'now  his  lessor's  title,  i.  261. 
notice  of  a  lease,  &c.  is  notice  even  of  a  contract  contained  in  it  for 

purchase  of  the  reversion,  i.  100. 
underlease  not  decreed  on  contract  for  an  assignment,  i.  166.    See 
Lease. 
remedy  against  assignees  of  bankrupt  for  not  electing  to  abide  by,  or 

abandon,  vii.  403.     See  Bankrupt. 
effect  of  agreement  to  secure  part  of  purchase  money  on  mortgage   at  a 

given  rate  of  interest,  vii.  400. 
judgment  on  mortgage  after,  only  a  lien   on  the  unpaid  purchase  money, 

vii.  386. 
vendor's  lien  for  purchase  money  after  the  conveyance,  vii.  404. 
vendor's  right  to  re-sell  where  bankruptcy  intervenes,  vii.  403. 
stipulation  that  vendor  may  re-sell,  &c.  not  necessary,  vii.  404. 
effect  of  condition  for  forfeiture  of  deposit,  vii.  402. 
to  use  local  measure,  must  specify  its  value,  vii.  427. 
as  to  the  ad  valorem  stamp,  viii.  202,     See  Stamp. 
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for  purchase  of  advowson,  next  presentation,  &c.,  see  Presentation. 
by  agent,  or  donee  of  a  power,  see  Agent,  Appointment. 
to  grant  annuity,  see  Annuity. 
for  leaseholds,  see  Lease. 
for  sale  of  a  reversion,  see  Reversion. 
by  tenant  in  tail,  see  Tail. 
CONTRIBUTION  to  mortgage  debt,  v.  495. 

as  to  sureties,  see  Surety. 
CONVERSION,  see  Bequest,    Devise,    Legacy,    Personalty,    Sale, 
Settlement. 
of  real  estate  into  personalty,  and  the  converse,  x.  106. 

the  nature  of  the  property  is   charged  previously  to  the  sale,  unless 

there  be  a  discretion,  x.  106. 
when  it  commences  where  trustees  have  a  discretion  to  delay,  x.  296. 
effect  of  a  devise  over,  x.  106. 
as  to  mode  of  framing  trusts  for,  vi.  318. 
general  duty  of  trustees  respecting,  vi.  316. 
of  copyholds,  mode  of  providing  for,  viii.  60. 
effect  of  a  declaration  that  the  surplus  proceeds  under  a  mortgage 

power  of  sale  shall  be  personal  estate,  x.  121. 
effect  of  preceding  voluntary  settlement  in  preventing  conversion  of 

real  estate  into  personalty  by  a  contract  for  sale,  viii.  75. 
whether  land  purchased  by  a  person  who  has  covenanted  to  settle  his 
personal  estate,  is  personalty,  ix.  Ill,  112. 
money  impressed  with  a  trust  for,  is  subject  to  curtesy,  ix.  7. 
when  the  heir  will  take  the  land  by  lapse,  as  personalty,  x.  107. 
is  optional  with  the  donee  of  an  absolute  interest,  x.  107. 

what  amounts  to  an   election  ;  entry   and  leasing  ;   testamen- 
tary or  other  disposition  of,  in  either  character,  x.  107. 
whether  election  may  be  by  parol,  x.  107. 
of  copyholds,  lord   may  require  admittance  of  representative,   if  sale   be 
delayed,  viii.  60. 
CONVEYANCE,  see  Bargain  and  Sale,  Colonies,  Contract,  Cove- 
nant, Deed,  Disclaimer,  Grant,  Release,  Sale. 
propriety  of  adhering  to  established  forms,  vii.  523. 
at  common  law,  operates  immediately  on   the   execution   by  the  grantor, 
viii.  617. 
assent  of  the  grantee  not  necessary  to  the  vesting,  viii.  117. 
of  the  legal  estate  in  land  must  be  by  a  deed,  viii.  219. 
defective,  when  aided  in  equity,  ix.  46,  47. 

void  in  its  intended  form,  may  operate  in  another  way,  iv.  222.   See 
Bargain  and  Sale,  Grant,  Release,  Use. 
of  incorporeal  hereditaments,  is  properly   by  grant ;  may  be  by  lease  and 

release,  iii.  160. 
form  of,  where  the  estate  is  limited  to  uses  to  bar  dower,  vii.  449. 

D  D  2 
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whether  the  dower  trustee  should  join,  vii.  451. 
between  tenants  in  common,  joint-tenants  and  parceners  of  incorporeal  he- 
reditaments, i.  195. 
on  partition  by  order  of  the  court,  i.  212. 
on  the  transfer  and  surrender  of  estates  for  lives,  iii.  172. 
of  an  unascertained  share,  form  of,  viii.  310. 

surrender  of  term  may  be  incorporated  with  release  of  the  freehold,  vii. 
518. 
where  a  term  is  assigned,  a  lease  for  a  year  is  unnecessary,  vii.  518. 
should  be  to  purchaser  and  not  to  dower  trustee,  vii.  455. 
nominal  consideration  useless  in  assignments  of  personalty,  ix.  135. 
distinct  properties,  or  properties  likely  to  become  so,  should  not  be  in- 
cluded in  the  same  deed,  vii.  273. 
utility  of  taking  separate  conveyances  on  an  entire  purchase  under 

particular  circumstances,  viii.  200. 
advantage  of  including  several  purchases  in  one  conveyance,  under 

particular  circumstances,  viii.  201. 
from  several  tenants  in  common,  should  be  by  one  deed,  viii,  202. 
an  assignment  of  part  of  leasehold  premises,  how  to  be  framed,  i.  168. 
of  partnership  effects  to  continuing  partner,  on  a  dissolution,  form  of, 

vii.  334. 
under  power  of  sale  aud  exchange,  by  whom  and  how  to  be  made,  vii, 

635. 
under  an  act  of  parliament,  what  recitals  proper  in,  viii.  273. 

under  an  act  of  parliament,  form  of  covenants  for  title  in,  viii.  281. 
by  direction  of  Court  of  Chancery,  under  an  act  of  parliament,  viii. 
274. 
of  an  equitable  interest,  requires  no  formality,  vii.  162. 

of  an  equitable  interest,  as  to  the  form  of,  &c.   ad  valorem  stamp 

on,  viii.  202. 
as  to  relying  on  an  equitable  title,  viii.  202. 
reasons  for  conveying  equitable  interests  as  if  they  were  legal,  vii. 

522. 
of  equity  of  redemption  to  mortgagee,  form  of,  vii.  522,  526. 
why  made  to  uses  to  bar  dower,  vii.  525. 

by  mortgagor  claiming  under  uses  to  bar  dower,  form  of,  vii. 
514. 
vendor  not  bound  to  tender,  vii.  402. 

purchaser  not  bound  to  discharge  incumbrances  in,  vii.  444. 
by  attorney,  purchaser  not  bound  to  accept,  ii.  661. 
danger  of  accepting,  ii.  661. 

power  of  attorney  to  convey,  revoked  by  death  of  vendor,  ii. 

661. 
power  may  be  revoked  without  purchaser's  knowledge,  ii.  661. 
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attorney  should  declare  that  he  holds  the  consideration  money 
in  trust,  &c.  ii.  661. 
under  a  covenant  to   convey  on  request,  vendor  not  compellable   to 

appoint  an  attorney  to  convey,  ii.  662. 
deed  executed  by  attorney  is  in  all  respects  the  deed  of  the  principal, 

ii,  662. 
power  must  be  produced  before  deed  can  be  read  in  Court,  ii.  662. 
by  bankrupt,  when  ordered,  vii.  564. 
what,  an  act  of  bankruptcy,  viii.  424,  550. 

when  induced  by  threats  of  creditor,  viii.  550. 
expense  of,  who  to  bear,  vii.  417. 

purchaser  of  copyholds  must  pay  for  surrender  and  admittance,  i. 

147;  vii.  417. 
direction  for,  should  ascertain  the  party  to  bear  the  expense,  x.  489. 
See  Expense. 
by  infant  heir,  or  owner  of  a  partial  interest,  order  of  Court,  for  pay- 
ment of  debts,  vi.  354. 
by  a  trustee,  qualifying  words  immaterial,  vii.  455. 

may  contain  the  word  grant,  vii.  455. 
innocent,  what,  iii.  160. 

innocent,  covenant  to  stand  seised  is,  iv.  42. 
is  prepared  by  the  purchaser's  solicitor,  viii.  1 82. 
lease  is  prepared  by  lessor's  solicitor,  viii.  182. 
by  whom  to  be  prepared,  when   the  consideration  is  a  rent  charge 
granted  to  vendor,  viii.  182. 
of  bankrupt's  and  insolvent's  estates,  see  Bankrupt,  Insolvent. 
of  colonial  property,  see  Colonies. 
in  trust  for  creditors,  see  Composition,  Debt. 
disclaimer  of,  see  Disclaimer. 
by  infant  trustees,  &c.,  see  Trustees. 
of  insolvent's  estate,  see  Insolvent. 
on  a  partition,  see  Partition. 
CON  VE  YANCER,  has  not  the  privilege  of  a  solicitor  in  respect  of  lien,  v.  367. 
COPARCENER,  see  Parcener. 
CO-PARTNER,  see  Partner. 
COPIES,  see  Deeds. 

COPYHOLDS,  see  Admittance,   Manor,  Partition,  Protector,  Sur- 
render, Tail. 
distinction  between  copyholds  and  customary  freeholds,  iii.  534. 
presumption  as  to  ownership  of  waste  slips  by  the  road,  vii.  437  et  seq. 
when  changed  into  freehold,  by  allotment  under  inclosure  act,  viii.  297. 
not  within  acts  of  Parliament  that  would  prejudice  the  lord,  unless  named, 

iv.  187. 
not  within  the  statute  of  uses,  i.  221 ;  iii,  523. 
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how  a  surrender  of,  to  uses,  operates,  iii.  523. 
as  to  powers,  springing  uses,  &c.,  of,  iii.  523  et  seq. 
land  in,  not  impleadable  at  common  law,  i.  208. 
not  subject  to  writ  of  partition,  i.  208. 
cannot  be  taken  in  execution,  vii.  387. 
not  within  the  statutes  respecting  estates  pour  autre  vie,  i.  537. 
not  within    the  registry  acts,  but  registration  of  leases  is   customary, 

i.  43,  503. 
do  not  revert  to  the  crown  on  failure  of  representatiou,  x.  196. 
effect  of  attainder  on,  iv.  187. 
lord's  right  to  guardianship  of  infant  tenant,  x.  4. 

custom  that  lord  may  appoint  guardian,  ii.  403. 
enfranclusement  by  lord  pro  tempore,  i.  272. 
extinguishes  common,  &c.,  i.  272. 

common  does  not  pass  with  the  appurtenances,  i.  272. 
when  equity  will  interfere,  i.  272. 
to  particular  tenant  enures  to  remainder-man,  i.  273. 
covenant  to  surrender,  not  to  be  relied  on,  vii.  503. 

covenant  to  surrender,  performance  of,  should  be  required  immedi- 
ately the  prescribed  event  happens,  ix.  343. 
effect  of  a  mere  covenant,  &c.,  to  surrender,  ix.  343. 
whether  surrender  necessary  to  a  sale  under  an  authority  in  a  statute, 
viii.  307. 
steward  may  demand  fees  before  accepting  surrender,  &c.,  i.  148. 
copies  of  court  roll  no  evidence  of  unincumbered  ownership,  vii. 

504. 
whether  vagueness  of  description  of,  on  court  roUs,  is  a  sufficient  ob- 
jection, vii.  418. 
covenants  for  title,  &c.,  are  not  inserted  in  the  court  rolls,  vii.  503. 
trusts  of,  should  be  exemplified  on  the  court  rolls,  iii.  532. 
generally  proper  to  insert  trusts  &c.,  in  the  surrender,  ii.  340. 
steward  may  reject  a  mere  allusion  to  the  trusts,  ii.  340. 
priority  not  lost  by  neglecting  to  have  surrender  out  of  court  en- 
rolled, no  time  being  fixed  by  the  custom,  ii.  340. 
title  to,  should  always  appear  on  the  court  rolls,  ii.  517. 

power  over,  should  require  enrolment  of  the  appointment,  ii. 
517.     See  Appointment,  Power. 
the  lord's  right  to  seize,  if  the  heir  do  not  come  to  be  admitted,  viii.  61. 
where  the  right  accrued  under  a  preceding  lord,  viii.  61. 
proclamation  necessary  before  seizure,  viii.  61. 
devisee,  or  surrenderee,  cannot  devise  before  admittance,  x.  11. 
whether  the  estate  vests  in  surrenderee  before  his  assent,  iv.  71. 
whether  the  heir  can  devise  before  admittance,  x.  11,  12. 

heir  is  tenant  on  death  of  his  ancestor,  and  may  surrender  be- 
fore admittance,  x.  12. 
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attainder  of  surrenderee  before  admittance,  produces  no  forfeiture, 

iv.  288. 
surrenderee  entitled  to  profits  from  the  surrender,  i.  566. 
right  of  assignee  of  surrenderee  to  admission,  vi.  339. 
fees,  &c.,  payable  on  admittance  of  devisees,  iii.  533. 

fine  not  due  until  after  admittance,  i.  147. 
deputy  steward  may  admit  out  of  court,  ii.  476. 
admittance  relates  to  the  time  of  surrender,  ix.  4. 
appointee  under  a  statute  authorizing  to   sell,   must  be   admitted, 

viii.  307. 
purchaser  must  bear  expenses  of  surrender  and  admission,  i.  147 ; 
vii.  417. 
descent  of,  x.  218. 

wills  by  parol,  of,  iii.  536. 

deviseable  by  an  unattested  will,  x.  86. 

surrender  to  the  use  of  surrenderor's  will,  its  effect,  x.  16. 

defective  surrender,  when  aided  in  equity,  ix.  46, 

surrender  to  the  use  of  will  not  requisite;  stat.  55  Geo.  3,  c.  192^ 

iii.  532. 
to  what  surrenders  to  the  use  of  will  Sir  S.  Rorailly's  act  extends, 

iii.  537. 
by  what  general  words  copyholds  will  pass  in  a  devise,  viii.  32. 
free-bench  of  widow  defeated  by  a  devise,  in  what  cases,  iii.  537. 
equitable  estates  (not  entailed)  in,  will  pass  by  will,  iii.  530. 

an  equitable  entail  must  be  docked  before  it  can  be  devised,  iii.  530. 
of  bankrupts,  conveyance  of,  viii.  226  et  seq. ;  viii.  Addenda, 
stamp  on,  viii.  226;  viii.  Addenda.   See  Stamp. 
bargain  and  sale  of  bankrupt's  copyholds  required  at  the  enrol- 
ment office  to  bear  the  ad  valorem  stamp,  viii.  227. 
of  bankrupts,  conveyance  of,  not  afi'ected  by  stat.  1  &  2  Will.  4,  c.  56, 

viii.  Addenda, 
disposition  of  bankrupt's  estates  tail  in,  ix.  413. 
surrender  of,  when  an  act  of  bankruptcy,  viii.  550, 
sale  of,  by  assignees  of  insolvent,  vii.  576. 
utility  of  covenants  for  title,  &c.,  vii.  503. 

usually  inserted  in  the  covenant  to  surrender,  vii.  503. 
power  of  distress  not  usual  where  copyholds  are  the  ouly  securities  for  a 
rent  charge  or  annuity,  i.  625. 
power  of  distress  by  copyholder  good   only  against  those   claiming 

under  him,  i.  625. 
not  liable  to  distress  for  a  rent  by  prescription,  i.  616. 
not  subject  to  a  power  of  entry,  i.  628. 
leases  of,  iv.  325. 

a  demise  by  licence  gives  a  common  law  interest,  i.  42.  See  Lease. 
effect  of  lord's  licence  to  lease,  i.  41. 
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lord  cannot  licence  equitable  tenant  to  demise,  i.  41. 
no  privity  of  estate  between  equitable  tenant  and  lord,  i.  41. 
not  within  the  enabling  leasing  stat.  32  Hen.  8,  c.  28,  i.  41. 
effect  of  a  custom  to  lease,  i.  41. 

what  amounts  to  a  demise  without  licence,  sufficient  to  produce  for- 
feiture, V.  80. 
mortgages  of,  see  Mortgage. 

advantages  of,  as  a  security,  v.  352. 
as  to  admission,  &c.,  of  mortgagees,  v,  359. 
covenant  to  surrender  copyhold  securities  is  inadvisable,  i.  513. 
wife's  estate  in,  should  be  surrendered  before  payment  of  considera- 
tion, i.  578. 
receivers  of  rents  of,  are  appointed  by  power  of  attorney  only,  ii.  420. 
estate  pour  autre  vie  in,  not  within  stats.  29  Car.  2,  c.  13,  and  14  Geo.  3, 

c.  20,  i.  538. 
partition  of,  cannot  be  had  by  bill  in  equity,  i.  211. 
not  within  the  Middlesex  Registry  Acts,  v.  215. 

prudence  of  registering  leases  of,  for  more  than  twenty-one  years,  v, 
215. 
power  of  sale  over ;  form  and  effect  of,  x.  499. 
as  to  admittance  under,  x.  499. 
mode  of  framing  trusts  for  sale  of,  viii.  60. 
should  not  be  devised  to  trustees  for  sale,  x.  355. 

lord  may  require  heir  or  devisee  to  be  admitted,  if  sale  be  post- 
poned, viii.  CO. 
settlement  of,  with  freeholds,  how  to  be  framed,  x.  417. 
customs  to  bar  entail  by  recovery,  and  by   surrender,   may  co-exist  in  a 
manor,  i.  42. 
mode  of  barring  equitable  entails  in,  ix.  490. 

equitable  tenant  in  tail  cannot  bar  his  issue  by  any  other  means  than 
as  a  legal  tenant,  i.  41. 
custom  for  copyholder  in  fee  to  fell  and  sell  trees,  good,  ii.  296. 

or  for  a  copyholder  for  life,  who  by  custom  may  name  his  suc- 
cessor, and  so  in  perpetuum,  ii.  296. 
for  a  tenant  for  life  to  do  so,  not  good,  ii.  296. 
nor  for  tenant  for  lives,  without  right  of  renewal,  ii.  290. 
copyholder  in  fee,  with  customary  power  to  commit  waste,  may  de- 
vise, &c.,  for  life,  without  impeachment  of  waste,  ii.  296. 
rights  of  lord  and  tenant  as  to  timber,  ii.  297. 
husband  and  wife  may  surrender,  but  wife  alone  cannot  bind  her  husband, 
iii.  543. 
husband's  contract  for  sale  defeats  wife's  free  bench,  i.  146;  ix.  4. 
as  to  devises  of,  see  Will. 
enfranchisement  of,  see  Enfranchisement. 
leases  of,  see  Lease. 
partition  of,  see  Partition. 
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CORPORATIONS,  validity  of  bye  laws  of,  in  restraint  of  commerce,  i.  174. 
formerly  bishops  could  bind  their  successors  for  ever,  i.  65. 

bishops  held  to  have  the  inheritance ;  parsons  and  vicars  a  life  estate 
only,  i.  66. 
reason  for  their  conveying  by  feoffment,  iii.  177;  iv.  117. 
their  grants  by  deed  without  delivery,  good,  iii.  177. 
the  head  cannot  grant  without  some  of  the  body,  and  the  converse, 
iii.  177. 
the  majority  generally  bind  the  whole,  iii.  177. 
seal  of,  how  proved,  iii.  177. 
whether  a  corporation  can  be  seised  to  a  use,  iii.  159. 

as  to  a  lease  and  release  by,  iii.  159. 
lease  for  a  year  by,  how  dated,  iii.  175. 
leases  by  ecclesiastical  corporations,  see  Lease. 

power  of  leasing  and  aliening  houses  in   market  and  corporate  towns, 
i.  64. 
CORRECTIONS,  after  execution,  when  exempt  from  fresh  stamp,  viii.  210. 
CORRUPTION  OF  BLOOD,  see  Attainder. 
COSTS,  see  Expenses,  Solicitor. 

on  a  motion  for,  or  to  dissolve,  an  injunction,  being  refused,  the  costs,  as 

a  general  rule,  are  costs  in  the  cause,  iii.  221. 
where  post  obit  bonds,  &c.,  are  set  aside  for  inadequacy  of  price,  iii.  217. 
of  suit  by  or  against  trustees,  viii.  366. 
on  partition  by  bill,  i.  211. 
between  mortgagor  and  mortgagee,  vi.  391. 

of  assignment  of  lease  to  mortgagee  (by  deposit),  at  the  suit  of 
lessor,  to  be  borne  by  mortgagee,  ii.  57. 
in  arbitration,  and  awards  respecting  costs,  see  Arbitration. 
COUNTERPART,  stamp  on,  viii.  346. 
COURT,  sale  by  order  of,  «ee  Sale. 
Baron,  see  Manor. 

necessary  to  a  manor,  ii.  375. 
must  have  two  suitors,  and  why,  ii.  375. 
joint  courts  after  partition  of  manor,  ii.  375. 
steward  of,  not  a  judicial  officer,  ii.  472.     iS'ee  Steward. 
Leet,  steward  of,  a  judicial  officer,  ii.  472. 
Court  rolls,  see  Copyholds. 
COUSINS,  see  Bequest,  Devise,  Intestacy. 
COVENANT,  see  Bond,  Release,  Surety,  Warranty. 
relative  advantages  of  bonds  and  covenants,  iii.  470  e. 
carries  no  ad  valorem  duty,  ix.  180. 
in  matters  concerning  land,  preferable  to  a  bond,  viii.  46. 
advantages  of,  over  a  bond,  in  settlements,  &c.,  ix,  180. 
as  to  taking  a  bond  for  the  performance  of  covenants  respecting  the 
realty,  iii.  317. 
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as  to  bonds  to  perform,  when  the  deed  containing  the  covenants  is 

void,  viii.  419. 
as  to  the  remedy  on  bonds  to  secure  the  performance  of,  iii.  461 
et  seq.     See  Bond. 
to  surrender  copyholds,  as  a  security,  why  inadvisable,  i.  563. 
annuity  bond  unnecessary  where  there  is  a  covenant,  ii.  360. 
what  expressions  amount  to,  iv.  3C8.     See  Lease. 

words  in  habendum  of  assignment  of  lease  held  to  constitute,  vii. 
491. 
covenantee  must  be  a  party,  v.  117. 

execution  by  covenantee  not  necessary  to  entitle  him  to  sue,  ii.  63. 
covenantor  need  not  be  named  as  a  party,  viii.  415. 
how  expounded  with  reference  to  the  context,  i.  426, 

the  difference  between  the  restraining  effects  of  an  express  covenant 
on  an  implied,  and  on  an  express,  general  covenant,  i.  29. 
in  lease  of  tithes,  held  to  be  restrained  to  the  parson's  interest, 

in  what  cases,  i.  75. 
effect  of  resignation,  deprivation,  &c.,  i.  75. 
against  assignment  or  underletting,  construed  strictly,  i.  34.     See 

Lease. 
references  on  the  construction  of,  iv.  370. 
who  bound  by,  and  who  may  take  advantage  of,  iv.  382.     ^ee  Lease. 

executors  and  administrators  bound,  although  not  named,  but 

not  heir,  i.  42. 
debt  by,  ranks  equally  with  a  bond  debt,  ii.  360. 
devisee  may  be  sued  upon  an  annuity  covenant,  ii.  360. 
voluntary,  enforceable  at  law,  but  not  in  equity,  viii.  154. 
action  of,  in  what  cases  it  will  lie,  vii.  491. 

covenants,  for  the  purposes  of  pleading,  should  be  complete  in  them- 
selves, V.  525. 
what  words  make  a  covenant  several,  iii.  182;  iv.  370.     6'ee  Bond. 
as  to  the  remedy  under  a  joint  covenant,  where  the  parties'  in- 
terests are  several,  iv.  370. 
with  two,  to  pay  two  distinct  annuities,  is  several,  ii.  63. 
with  three,  held  not  to  be  several  as  to  one,  because  the  others 

did  not  execute,  ii.  63. 
from  partners,  should  be  joint  and  several,  vii.  182. 
description  of  party  as  surety  in  a  joint  covenant,  does  not  sever 

his  liability,  vii.  182. 
distinction  between  right  of  covenantees  to  sue  jointly  or  sepa- 
rately, and  that  of  covenantors  to  be  so  sued,  i.  311. 
in  action  on  a  joint  covenant,  all  must  join,  although  some  have 
not  executed,  iv.  370. 
pleading  in  actions  upon,  211. 

action  of,  against  assignee  of  part  of  leasehold  premises,  i.  312. 
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action  on  the  case  cannot  be  brought  where  there  is  an  express  con- 
tract, iv.  369. 
to  secure  debt  by  iustalments,  cannot  be  sued  on  until  the  last  in- 
stalment is  due;  aliier  as  to  bond,  vii.  171. 
cannot  generally  be  set  ofT  against  each  other,  iv.  394,  396  (a), 
to  pay,  not  assignable  at  law,  vi.  77. 
benefit  of  covenant  in  a  lease  is  deviseable,  ii.  564. 
whether  a  covenant  to  indemnify  qualifies  a  covenant  to  pay,  iv.  282. 
as  to  liquidated  damages  and  penalties,  for  breach  of,  vii.  83  et  seq.     See 

Damages. 
not  to  sue,  when  a  release,  iv.  23;   v.  260;   vii.  407. 

not  to  sue  for  a  definite  period,  when  a  bar  to  actions  for  a  time, 
viii.  407,  408. 
where  contemporaneous  with  the  instrument  creating  the  obli- 
gation, viii.  408. 
not  to  claim  interest  on  bond  during  life  of  obligor,  viii.  409. 
not  to  sue  for  a  certain  period,  in  a  mortgage,  effect  of,  v.  350. 
not  to  sue,  with  one  of  two  co-debtors,  is  uo  release  to  the  other,  viii. 

417.     See  Release. 
not  to  sue,  by  partner,  whether  binding  on  his  colleagues,  viii.  536. 

See  Debtor  and  Creditor. 
cannot,  without  proviso,  be  discharged  before  breach,  but  by  deed, 

iv.  370;   vii.  338. 
post  obit  covenantor,  not  released  by  his  marriage  with  covenantee, 

ii.  83. 
not  discharged  by  a  release  of  demands  before  breach ;  contra,  of 

covenants,  viii.  420. 
effect  of  release  of  actions  upon,  viii.  421. 
effect  of  release   by  covenantee,  upon  his  assignee's  remedy  for  a 

breach,  iv.  21. 
release  of,  does  not  extend  to  penalty  already  incurred  on  bond  to 
perform,  viii.  419. 
to  refer  to  arbitration  not  binding,  vii.  34. 
to  levy  a  fine  or  suffer  a  recovery,  how  now  to  be  fulfilled,  ix.  369. 

by  husband  that  wife  shall  levy  a  fine,  iv.  183.     See  Fine. 
not  to  leave  the  kingdom,  in  assignment  of  life  policy,  viii.  320. 
mortgage,  debt  may  be  brought  on,  v.  235. 
to  settle  future  property,  how  to  be  framed,  ix.  336. 
to  settle  all  future  real  estate,  i.  110. 

does  not  include  present  possessions,  i.  110. 

includes  lands  conveying  to   heir  under  a  limitation  in  the 

settlement  itself,  i.  110. 
when  the  covenant  is  restricted  to  lands  coming  in  a  prescribed 

manner,  i.  110. 
suggestion  as  to  framing  covenants  of  this  nature,  i.  111. 
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when  the  covenant  is  restrained  to  lands  acquired  during  the 
coverture,  i.  111. 
to  settle  personalty,  i.  Ill  et  seq. 

to  settle  future  personalty  applies  to  capital  or  accumulations 

only,  i.  111. 
extends  to  lands  purchased  with  future  personalty,  i.  111. 

whether  such  lands  are  bound  in  specie,  or  only  charged 
with  the  money,  i.  112. 
on  marriage  of  child,  to  leave  a  portion  equal  to  that  of  the  others, 
does  not  restrict  the  parent's  power  of  alienation,  i.  113. 
vendor  should  retain  a  copy  of  deed  containing  covenants  by  the  purchaser, 

i.  188. 
by  a.  purchaser,  convenience  of  substituting  a  bond  for,  viii.  131. 
usual,  such  a  description  not  to  be  relied  on,  vii.  405. 
cannot  be  with  a  stranger,  viii.  413. 

unless  as  remainder- man,  viii.  414. 
what  covenants  run  with  the  land,  viii.  375. 

by  stranger  with  owner,  whether  they  run  with  the  land,  vii.  572. 
with  vendor,  as  to  land  not  sold,  vii.  572, 
as  to  privity  of  estate,  vii.  572. 

by  appointor  do  not  run  with  the  land,  iv.  203;  vii.  450;  viii.  186. 
IBut  see  vii.  572.] 
where  appointor  is  releasee  to  uses,  vii.  512;  viii.  186. 
when  immaterial  whether  the  owner  convey  as  such,  or  by  appoint- 
ment, vii.  512. 
once  annexed,  always  run  with  the  land,  vii.  512. 
where  the  benefit  runs  with  land,  the  obligation  runs  also,  and  then 

only,  vii.  512. 
whether  covenants  with  cestui  que  use  run  with  the  land,  vii.  513. 
how  to  be  framed  where  the  same  person  is  releasee  to  uses  and 

cestui  que  use,  vii.  513. 
in  gross,  with  whom  to  be  made,  vii.  514. 
whether  covenant  by  owner  of  part  of  the  lands,  with  owner  of  the 

remainder,  runs  with  the  land,  vii.  451. 
what  covenants  in  leases  run  with  the  land,  iv.  38G  et  seq.     See 

Lease. 
to  pay,  in  a  mortgage,  does  not  run  with  the  land,  iv.  388. 
whether  they  will  run  with  incorporeal  hereditaments,  iv.  286. 

whether    a   covenant    to    pay    a   rent-charge    runs    with   the 
rent,  iv.  284. 
how  made  to  run,  when  covenantor  has   not  the  legal  estate,  vii. 

451,  519. 
when  important  that  they  should  run  with  the  land,  vii.  450. 

where  there  is  a  covenant  for  production  of  deeds,  vii.  450. 
whether  the  title  is  marketable,  if  they  do  not,  vii.  450. 
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COVENANT  (continued). 

in  case  of  covenant  for  proiluction  of  deeds,  vii.  451. 
the  obligation  of  a  covenant  with  a  stranger  does  not  run  with  the  land, 
vii.  573. 
in  a  lease,  with  the  mortgagor  do  not  run  with  the  land,  vii.  573. 
whether  a  covenant  to  pay  a  rent-charge  runs  with  the  covenantor's 
land,  iv.  282. 
whether  the   henefit  of   such  covenant   runs  with   the  rent, 
iv.  282. 
in  lease  of  tithes,  obligation  runs  with  the  tithes,  i.  69. 
what  covenants  a  purchaser  of  the  fee  is  entitled  to,  i.  33. 
as  to  liability  of  heir  under,  see  Assets,  Heir. 
not  to  carry  on  business,  see  Business. 
of  indemnity,  and  indemnity  against,  see  Indemnity,  Lease. 
■with  respect  to  leases,  see  Lease. 
to  stand  seised  to  uses,  see  Seised,  Use. 
in  separation  deeds,  see  Separation. 
to  settle,  see  Settlement. 
voluntary,  see  Settlement,  Voluntary. 
to  produce  deeds,  see  Deed. 
COVENANTS  FOR  TITLE,  whether  a  purchaser  can  insist  on,  vii.  440. 
to  be  entered  into  by  the  beneficial  owners,  viii.  77. 
on  a  sale  by  trustees  of  a  married  woman,  by  whom  to  be  entered 

into,  viii.  82. 
with  whom  to  be  made,  vii.  511. 

inaceuracies  in  the  words  of  limitation  (as  executors  for  heirs) 
are  immaterial,  vii.  511. 
to  whose  acts  they  should  extend,  viii.  142  etseq.  180. 
where  the  vendor  claims  as  vendee,  viii.  42. 
by  devise  or  descent,  viii.  42. 
by  several  descents  or  devises,  viii.  42. 
by  a  volunteer  having  taken  or  not  covenants  for  title,  viii.  42. 
should  be  co-extensive,  viii.  42. 

whether  a  restricted   covenant  will   restrain   subsequent 

ones,  viii.  42. 
when    a  restricted   covenant   will   restrain   a   preceding 
general  one,  viii.  43  et  seq. 
propriety  of  making  them  absolute,  viii.  566. 
in  conveyance   in  trust  for  creditors  should  not   be  absolute, 

viii.  566. 
against  whom  vendor  can  be  required  to  covenant,  iv.  17. 

whether  the  rule  should  be  different  where  vendor  retains 
the  deeds,  iv.  17.     iSee  Deeds. 
as   to   extending  them  to   the  acts   of  the  vendor's  settler, 

vii.  535. 
where  vendor  claims  different  parts  from  different  ancestors, 
viii.  194. 
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COVENANTS  FOR  TITLES  (continued). 

by  tenant  in  tail  under  a  settlement,  to  whose  acts  they  should 

extend,  vii.  587. 
where  infant's  share  is  left  outstanding,  viii.  54. 
as  to  referring  to  acts  of  trustees,  &c.,  in,  vii.  570. 
limited,  exceptions  in,  should  only  include  incumbrances,  &c., 

within  the  covenant,  i.  258. 
how  other  exceptions  should  be  made,  i.  258. 
as  to  framing  them,  where  they  relate  both  to  freeholds  and  chattels, 

V.  392. 
as  to  taking  a  bond,  &c.  for  protection  against  a  devise  by  the 

vendor,  iii.  317. 
in  conveyance  under  act  of  parliament,  form  of,  viii.  281. 
dispensed  with  in  bargains  and  sales  of  lands  in  Yorkshire,  enrolled 

there,  v.  217. 
to  copyholds,  not  inserted  in  the  court  rolls,  vii.  503. 
utility  of,  in  the  case  of  copyholds,  vii.  503. 
usually  accompany  the  covenant  to  surrender,  vii.  503. 
what,  should  be  entered  into  by  dowress,  vii.  560. 
whether  proper  in  assignments  of  leases  at  rack-rent,  viii.  95. 
in  mortgages  and  transfers,  vi.  263.     See  Mortgage. 

on  sale  by  mortgagor,  how  made  to  run  with  the  land,  vii.  519. 
liability  of  mortgagor  under  his  absolute  covenant,  vii.  519. 
absolute  covenants  by  mortgagor  should  be  released  on  a  sale  by 

him,  vii.  519. 
whether  subsequent  restricted  covenants  are  an  implied  waiver 

of,  vii.  519. 
absolute,  with  lessee,  extinguished  by  his  purchasing  the  rever- 
sion, vii.  519. 
proper  to  be  entered  into  by  a  purchaser  with  his  mortgagee, 
where  the  purchase  and  mortgage  are  contemporaneous,  viii. 
111. 
of  a  settled  mortgaged  estate,  effect  of,  in  rendering  the  settlor 
liable  to  pay  off  the  incumbrance,  ix.  346. 
in  conveyance  of  parcels  omitted  in  a  former  deed,  viii.  37. 
by  persons  having  different  interests,  viii.  40. 
on  a  partition  by  deed,  i.  107. 
rare  in  voluntary  settlements,  viii.  154. 

in  voluntary  settlement,  ordered  to  be  released  in  equity,  viii. 
154. 
as  to  the  propriety  of  their  being  entered  into  by  an  intended  wife, 

ix.  420. 
when  purchaser  can  recover  for  a  defect  not  within  the  covenants, 

vii.  361. 
when  personal  representatives  may  sue  on  covenants  which  run  with 
the  land,  viii.  508. 
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COVENANTS  FOR  TITLE  (continued). 

to  whom  damages  on,  belong,  viii.  509. 
amount  of  damages  recoverable  by  tenant  for  life,  viii.  509. 
remainder-man  may  recover  damages  on,  after  tenant  for  life, 
viii.  509. 
arrangement  of,  ii.  36. 
a.  utility  of  the  covenant  for  title  and  right  to  convey,  viii.  45. 

for  right  to  convey,  extends  to  personal  competency,  viii.  45. 
for  right  to  convey,  as   to   breaches  of,  and  releasing  them, 
viii.  510. 

b.  against  incumbrances,  what  should  be  excepted  from,  vii.  520. 

whether  it  extends  to  incumbrances  known  to  the  purchaser, 

viii.  46. 
when  incumbrances  should  be  referred  to  in  the  covenant, 

viii.  46. 
yearly  tenancies  at  rack-rent  should  be  excepted  in,  vii.  520. 
use  of  the  word  "  that,"  in,  ii.  20. 
by  executors  or  administrators,  beneficially  entitled  to  a  portion 

of  the  assured  property,  viii.  248. 

c.  for  quiet  enjoyment,  in  leases,  see  Lease. 

for  quiet  enjoyment,  form   of,   where   the  estate   is  limited  to 
uses,  vii.  463. 

d.  for  further  assurance,  whether  necessary,  viii.  310. 

should  be  given  by  trustees,  vii.  560. 

whether  trustees  should  enter  into,  viii.  269. 

form  of,  viii.  269. 

what  are  reasonable  acts  within  the  covenant,  viii.  269. 

where  assurer  incapacitated  from  imbecility,  or  sickness,  viii. 

269,  270. 
effect  of  omitting  the  word  "  reasonable,"  viii.  270. 
whether  unnecessary  acts  can  be  demanded,  viii.  270. 
effect  of  requiring   that  counsel   shall  advise    assurances;   dis- 
tinction between  the   words    "  advise"  and  "  devise,"   viii. 

270. 
draft  of  intended  assurance  should  be  sent  to  covenantee, 
viii.  271. 
effect  of  covenant  to  insure  by  a  given  time,  viii.  271. 
separate  assurances  of  different  parts,  cannot  be  required  where 

the  covenant  is  to  insure  at  the  covenantor's  expense,  viii. 

272. 
does  not  include  covenants  for  title,  vii.  465. 
effect  of  restrictive  words  in,  vii.  465. 
whether  it  includes  a  covenant  to  produce  deeds,  i.  178;  vii, 

376,  465. 
does  not  entitle  purchaser  to  the  production  of  further  evidence, 

vii.  465. 
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in  conveyance  in  trust  for  creditors,  viii.  568, 

in  a  mortgage,  v.  276. 

for  further  assurance  of  rent  charge,  propriety  of,  viii.  1 89. 

covenantee  entitled  to  relief  under,  in  case  of  fraud  or  mistake, 

vii.  466. 
provision  for  costs,  where  trusts  are  likely  to  subsist  for  some 

time,  ix.  334. 
expenses  of  the  assurance,  upon  whom  to  he  thrown,  in  the  case 
of  trustees  taking  the  covenant,  ix.  148. 
COVERTURE,  see  Separation,  Wife. 

future,    validity  of  trusts  for  separate  use  during,  x.  517  e<  seq.,  574 
et  seq. 
COVIN,  see  Fraud. 
CREDITOR,  see  Composition,  Debt,  Partners,  Separation,  &c. 

may  purchase  under  his  own  execution,  v.  339. 
CRIME,  malum  prohibitum,  not  distinguished  by  the  English  law  from  malum 

in  se,  iii.  258. 
CROPS  on  the  ground,  not  included  in  a  bequest  of  farming  stock,  x.  290. 
CROSS  REMAINDERS,  see  Bequest,  Devise. 
observations  on  the  clause  for,  ix.  150. 
proper  in  limitations  of  real  estate  to  children,  ix.  204. 
rendered  unnecessary  by  postponing  the  vesting,  ix.  128. 
CROWN,  not  bound  by  equities,  vii.  555. 

whether  bound  by  a  mortgage  by  deposit,  v.  463. 
title  of,  to  property,  on  failure  of  representatives,  extends  to  real  and  per- 
sonal estate,  x.  197. 
not  to  equitable  interests,  dower,  nor  to  distributive  share  of  a 
widow,  X.  197. 
debts  to,  when  searches  should  be  made  for,  vii.  387. 
by  simple  contract,  vii.  387. 
by  specialty,  vii.  388. 

when  a  term  is  a  protection  against,  vii.  388. 
from  what  time  execution  at  the  suit  of  the  crown  binds  property, 

vii.  388. 
crown  not  bound  by  the  bankrupt  laws,  vii.  388. 
purchasers  from  assignees  of  bankrupt,  not  secure  from  crown  spe- 
cialty debts,  vii.  388. 
recognizances  to  the  crown  not  affected  by  Middlesex  or  York  Re- 
gistry Acts,  vii,  388. 
who  are  accountants  to  the  crown,  vii.  389. 
right  of,  to  present,  on  translation  of  an  incumbent  to  a  bishopric,  i. 
178,  181,  185. 
CURTESY,  see  Wife. 
requisites  to,  ix.  5. 
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CURTESY  (continued). 

reason  of  the  distinctions  between  it  and  dower,  ix,  5,  6. 
alien  not  entitled  to,  ix.  5. 

subject  to  incumbrances  created  by  the  wife,  ix.  7. 
attaches  on  trusts,  i.  201. 

legal  estate  in  feme  trustee  exempt  from,  ii.  511. 
attaches  on  an  equity  of  redemption,  ix.  6. 
on  executory  trusts,  ix.  6. 
on  the  separate  estate  of  the  wife,  ix.  6. 

whether  the  rule  requiring  seisin  in  fact  is  applicable  to  wife's  sepa- 
rate estate,  ix.  6- 
attaches  on  money  to  be  laid  out  in  land,  ix.  C. 
of  an  advowson,  i.  177. 
none  of  a  personal  annuity,  ii.  329. 
in  gavelkind  lands,  ix.  5. 
of  denizated  husband,  ix.  5. 
cannot  be  excluded  by  a  mere  declaration,  ix.  103,  n.  (a). 

not  excluded  by  a  trust  for  separate  use,  ix.  103,  n,  (a), 
effect  of  a  settlement  in  preventing,  ix.  7. 
effect  of  determination  of  the  estate  of  inheritance  upon,  ix.  Tetseq. 

attaches  where  the  wife,  tenant  in  tail,  dies  without  surviving  issue, 

ix.  8. 
effect  of  determination  of  a  determinable  fee  upon,  ix.  8  et  seq. 
where  the  wife's  estate  is  a  derivative  estate,  ix.  10. 
tenant  by,  not  liable  for  accidental  fire,  &c.  iii.  43.     ^ee  Waste. 
CUSTODY,  with  what  care  bailee  must  keep  goods,  deeds,  &c.  i.  2. 

to  "  keep,"  and  to  "  keep  safely,"  distinct,  i.  2.     See  Bailment. 
of  deeds,  see  Covenant,  Deeds. 
of  trust  property,  see  Trustees. 
CUSTOM,  see  Copyholds,  Recovery. 

in  copyholds,  to  bar  by  surrender,  may  be  concurrent  with  a  custom  to 

bar  by  recovery,  i.  42. 
for  steward,  only,  to  prepare  surrenders,  good  in,  i.  187. 
for  infants  to  devise  real  estate,  x.  4.     See  Will. 
of  London  and  York,  how  affected  by  the  Stat,  of  Distributions,  x.  221, 

227. 
of  trade,  with  reference  to  possession  of  effects  by  a  bankrupt,  vi.  202, 
210. 
CUSTOMARY  FREEHOLDS,  how  distinguished  from  copyholds,  iii.  534. 

as  to  devises  of,  iii.  534,  537. 
CUSTOMERS,  covenant  not  to  deal  with  particular  customers  by  name,  vali- 
dity of,  i.  172.     See  Business. 
CY  PRES  doctrine,  defined,  x.  62. 

applies  only  to  limitations  in  bail,  64. 
applied  to  executory  trusts,  x.  63. 
inapplicable  to  personalty,  x.  64. 


398  INDEX  TO  THE  NOTES. 

CY  PRES  {continued). 

where  the  void  limitations  are  for  life,  or  in  fee  simple,  x.  64. 
applied  to  a  devise  to  a  college,  refused  hy  that  college,  x.  34. 
in  bequests  to  charitable  uses,  x.  35,  36. 

legacy  to  a  charitable  corporation  to  he  paid  without  any  scheme  for 

appropriation,  when,  x.  36. 
illegal  bequest,  will  not  be  executed  cy  pres,  even  under  an  express 
provision,  x.  36. 


DAMAGES,  what  actions  sound  in  damages,  iii.  317. 

whether  recoverable  under  a  voluntary  agreement,  or  defective  conveyance, 

ix.  44,  41. 
on  covenants  running  with  the  land,  by  whom  recoverable,  and  to  whom 

they  belong,  viii.  509. 
on  bond,  see  Bond. 
distinction  between  penalties  and  liquidated  damages,  iii.  441. 

under  a  penalty,  the  actual  damage  only  can  be  recovered,  iii.  441. 
what  is  a  penalty,  iii.  441. 

a  large  sum  for  breach  of  any  of  a  series  of  covenants,  iii.  441. 
a  large  sum  to  secure  payment  of  a  smaller,  iii.  442. 
where  the  word  penalty  is  used,  it  is,  iii.  442,  445. 
a  covenant  to  pay  a  liquidated  sum  on  doing  a  certain  act,  is 
not,  iii.  442. 
a  court  of  law  will  not  enforce  a  penalty  beyond  the  damage,  but 

there  is  no  relief  against  liquidated  damages,  iii.  442. 
where  there  is  a  penalty,  the  relief  may  be  on  the  penalty,  or  for  the 
breach,  iii.  443. 
distinction  between  actions  of  debt,  and  covenant  or  assumpsit, 
iii.  443. 
as  to  the  right  to  the  whole  sum,  when  it  is  as  liquidated  damages, 

iii.  444  ei  seq. 
construction  where  the  expressions  are  contradictory,  iii.  445. 
stipulation  for  liquidated  damages,  when  operative,  vii.  83  et  seq. 
utility  of,  vii.  84. 

where  the  instrument  is  not  under  seal,  iii.  445  a;  vii.  85. 
how  to  be  framed  so  as  to  be  valid,  vii.  87- 
payment  of  penalty  does  not  discharge  the  contract,  i.  47. 
whether  payment  of  damages  discharges  the  contract,  i.  48. 
for  carrying  on  prohibited  business,  good,  vii.  332. 
DATE,  what  is  meant  by  the  time  of  the  date  of  the  deed,  viii.  421. 
a  false  date  does  not  invalidate  a  deed,  ii.  666  e. 
of  lease,  how  construed,  v.  124.     See  Lease. 
false  date  and  corresponding  stamp,  do  not  invalidate  a  bill  of  exchange, 

viii.  304. 
false  reference  to  in  a  defeazance,  is  fatal,  iv.  48. 
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utility  of  the  words  "  on  or  about,"  iv.  48. 
DEAF  AND  DUMB  person  may  execute  a  deed,  &c.  ii.  656  et  seq. 
precautions  to  be  observed  where  party  is,  ii.  6.58. 
and  blind,  cannot  make  a  gift,  &c.  ii.  658. 
mode  of  framing  gifts  to,  x.  330. 
DEATH,  evidence  of,  vii.  436. 

utility  of  reciting  time  and  place  of  burial,  iv.  178;   viii.  198. 
DE  BENE  ESSE,  see  Wife. 

DEBT,  see  Action,  Assets,  Attorney  (Letter  or).  Bill  of  Exchange, 

Bond,  Chose  en  Action,  Colonies,  Covenant,  Devise, 

Indemnity,  Judgment,  Mortgage  (tacking).  Partner, 

Receiver,  Securities,  Separation,  Surety,  Will. 

action  of,  to  recover  rent,  i   67  et  seq. 

debitum  in  prcesenti,  solvendum  in  futuro,  distinguished  from  a  future 

demand,  viii.  421. 
a  contingent  post  obit  covenant,  held  to  be,  in  the  construction  of  a  cove- 
nant to  leave  a  share,  &c.,  after  payment  of  debts,  ix.  432. 
Stat.  13  Eliz.  c.  5,  respecting  fraudulent  conveyances  and  assignments, 
vi.  183  et  seq.    See  Personal  Chattels. 
creditor  obtaining  transfer  of  debtor's  property  by  threats,  viii.  550. 
composition  deed  with  creditors,  when  an  escrow,  ii.  666  b. 
conveyance  in  trust  to  pay,  when  voluntary,  viii.  561.   See  Com- 
position. 
validity  of  dispositions  of  property  in  favor  of  creditors  pending  a  suit 

or  action,  ix.  84. 
how  far  the  majority  of  the  creditors  can  bind  the  rest,  v.  331. 
who  to  bear  loss  arising  from  failure,  &c.  of  trustees   for  creditors, 
ii.  416;  viii.  356. 
what  a  good  assignment  in  equity,  vi.  199. 

transfer  of,  to  one  partner  on  a  dissolution,  with  reference  to  bankruptcy, 
vi.  200  et  seq. 
as  to  validity  of  assignment  of,  against  creditors,  vi.  199. 
notice  of  assignment  must  be  given  to  debtor,  vi.  199. 
notice  to  debtor  not  requisite   on  a  transfer  of  mortgage  debt,   vi. 
199. 
fraudulent  preference  of  creditors  an  act  of  bankruptcy,  viii.  550.     See 

Bankruptcy. 
creditor  concluded  by  a  mistatement  on  a  marriage,  ix.  67. 
mortgagee,  &c.   of,  responsible  for  neglecting  to  sue,  vi.  34, 

propriety  of  giving  legacy  to  wife  of  debtor,  where  she  is  a  relation, 
in  place  of  forgiving  debt,  viii.  457. 
by  simple  contract;  to  the  crown,  vii.  387.     See  Crown. 
applicability  of  real  estate  to  the  payment  of,  iv.  125  (a), 
simple  contract  debt  payable  out  of  real  assets,  ix.  416. 

E  E   2 
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DEBT  {continued). 

by  specially,  takes  precedence  of  simple  contract  debts,  but  is  postponed 
to  debts  of  record,  ii.  75. 
creditors  by  specialty,  have  no  superior  claim  to  the  separate  pro- 
perty of  a  deceased  feme  coverte,  ix.  106. 
personalty,  when  exempted  from,  by  a  charge  on  the  real  estate,  x.  ■ 

351. 
legatee  who  has  been  paid,  cannot  retain  as  against  creditors,  ii. 
641  d.     See  Exf.cutok. 
but  a  bona  fide  sale  by  legatee,  defeats  creditors,  ii.  641  d. 
agreement  to  pay  another's  debt,  or  a  debt  contracted  in  infancy,  or  before 
certificate,  must  be  by  writing,  i.  329. 
Lord  Tenterden's  Act,  i.  329. 

effect  of  plea  in  abatement,    where  the  party  not  joined    is 

not  liable,  i.  329. 
indorsement  of  payment,  i.  329. 
representation  of  character,  &c.,  i.  329. 
exemption  of  agreements  from  stamp  duty,  i.  329. 
consideration  must  be  expressed,  i.  329  c. 
what  consideration  sufficient,  i.  329  c. 
released  by  appointing  debtor  an  executor,  viii.  405.     See  Release. 
legatee,  creditor,  when  entitled  to  priority,  x.  361. 
bequest  of  interest  of  debt  to  debtor,  does  not  postpone  payment 
of  the  principal,  viii.  479. 
debts  should  be  provided  for  on  a  settlement  of  the  settlor's  entire  pro- 
perty, ix.  531. 
whether  necessary  to  state,  on  sale  by  executors  or  administrators,  that 

it  is  for  the  purpose  of  paying  debts,  viii.  243. 
general  charge  of,  in  a  will,  exempts  mortgagees  from  seeing  to  the  pay- 
ment of  legacies,  v.  373,  375. 
see,  as  to  devises  in  trust  to  pay  debts.  Devise,  Will. 
limitation  of  actions ;  creditors  relying  upon  a  devise  to  pay  debts,  not 
barred  by  the  Statute  of  Limitations,  v.  375. 
but  a  devise  to  pay  debts,  does  not  revive  debts  already  barred,  v. 
375. 
unless  they  be  debts  owing  by  another  person,  v.  375. 
an  acknowledgment  to  take  a  debt  out  of  the  Statute  of  Limitations, 
must  be  in  writing,  v.  375. 
covenant  not  to  sue  within  a  certain  time,  cannot  be  pleaded  in  bar,  v. 
199. 
as  to  covenant  not  to  sue  generally,  v.  199. 

covenant  not  to  sue,  does  not  discharge  a  joint  debtor  with  cove- 
nantee, V.  199. 
letter  of  licence,  to  bar  a  specialty  debt,  must  be  made  under  seal, 

V.  199. 
as  to  discharging  surety  in  a  letter  of  licence,  v.  200. 
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DEBT  (continued). 

executors  not  bound,  unless  named  in  a  covenant  not  to  sue,  v.  199. 
surety  discharged,  if  time  be  given  to  principal,  when,  iii.  195.    See 
Surety. 
creditor  may  purchase  under  his  own  execution,  v.  339. 
what  conveyance  in  trust  for  creditors  amounts  to  an  act  of  bankruptcy, 

see  Bankrupt. 
of  husband  and  wife  respectively,  see  Separation,  Wife,  passim. 

DECEIT,  writ  of,  see  Ancient  Demesne. 

DECLARING  by  tlie  bye,  what,  iii.  121. 

DEEDS,  see  Escrow. 

reason  of  the  universal  use  of,  viii.  114. 

are  seldom  avoided  for  uncertainty,  vii.  457. 

requisite  to  a  conveyance  of  the  legal  estate  in  land,  viii.  219. 

requisite  to  grant  of  incorporeal  hereditaments,  i.  74. 

but  not  to  a  discharge  of  right  to,  i.  74. 
signing  and  sealing  does  not  imply  a  deed,  iv.  47. 
now  require  signing,  but  not  attestation,  ii.  503. 
deed  poll,  releases  usually  made  by,  viii.  483. 

how  far  covenant  may  be  made  by  deed  poll,  viii.  483. 

a  deed  is  essential  to  a  covenant,  vii.  491. 
when  testamentary,  and  liable  to  probate  duly,  x.  16 — 21. 
utility  of  concise  forms,  ix.  274. 

a.  arrangement  of  the  parties,  vii.  516. 

stranger  may  bring  action  on  a  deed  poll,  viii.  413.     See  Inden- 
ture, Eelease,  Stranger. 

stranger  to  a  deed  may  be  bound,  but  cannot  take  tlie  benefit  of, 
viii.  413,  415. 
unless  by  remainder,  viii.  414. 

b.  office  of  the  premises,  vii.  456. 
office  of  the  habendum,  vii.  456. 

habendum  not  essential  to,  vii.  311. 

repugnancy  between  premises  and  habendum,  vii.  456  et  seq. 

utility  of  premises  in  correcting  the  habendum,  vii.  456. 

what  words  give  an  estate  pour  autre  vie,  in  tail,  &c.,  vii.  456. 

the  declaration  of  use  controls  both  premises  and  habendum,  vii. 

456. 
premises  and  habendum  controlled  by  the  general  intention,  vii. 

457. 
expressions  in  the  habendum  held  to  amount  to  a  covenant,  vii. 

491. 
deeds  are  seldom  avoided  for  uncertainty,  vii.  457. 
effect  of  clerical  errors,  vii.  457. 

error  in  name  of  releasee,  vii.  458. 

c.  need  not  be  executed  by  covenantee,  ii.  63. 
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DEEDS  (continued). 

may  be  executed  by  a  blind  person,  ii.  655. 

may  be  executed  by  a  person  attaining  majority  after  the  date  of  the 

deed,  iii.  529. 
power  of  attorney  to  bind  constituent  by  deed,  must  be  under  hand 

and  seal,  v,  142. 
executed  by  a  person  under  a  power  in  his  own  will,  x.  82. 
declared  by  an  infant,  is  void,  x.  3. 
by  a  feme  coverte,  ii.  GC6. 

by  ferae  coverte,  cannot  be  executed  nor  delivered  by  attorney, 
ii.  666. 
one  cannot  bind  his  partner  by,  vii.  15. 

except  in  case  of  bankruptcy,  or  release,  vii.  15.     See  Exe- 
cution. 
d.  sealing,  essential  to,  viii.  219. 

void  if  not  read  to  the  party  requiring  it,  ii.  659. 
how  far  void  if  read  falsely,  ii.  659. 
should  be  read  to  an  illiterate  person,  ii.  659. 
may  be  attested  by  a  marksman,  ii.  659. 

execution  of,  need  not  be  proved  after  thirty  years,  vii.  367. 
grant,  by  corporation,  is  good  without  delivery,  iii.  177. 
how  delivered,  ii.  653. 
how  delivered  by  attorney,  ii.  661. 
time  of  making,  means  time  of  delivery,  contra,  of  time  of  date,  viii. 

420. 
gienerally  operative  from  the  delivery,  and  not  the  date,  ii.  666  e. 
not  invalidated  by  a  false  date,  ii.  666  e. 

but  a  reference  to  the  date,  where  that  is  false,  is  not  corrected 
by  the  time  of  the  delivery,  ii.  666  e. 
what  is  an  escrow,  ii.  666  a,  et  seq.     See  Escrow. 
instrument  executed  as  a  deed  may  operate  as  an  escrow,  ii.  666  a, 

et  seq.  «■ 

when  a  composition  deed  operates  as  an  escrow,  viii.  433. 
a  deed  may  be  retained  by  the  grantor,  ii.  666  b. 
may  be  re-dated  and  re-executed  without  a  new  stamp,  i.  507 ;  ii.  506. 
is  irrevocable,  ix.  542. 

obligation  in,  cannot,  in  the  absence  of  a  proviso,  be  discharged  but 

by  deed,  iv.  47;  vii.  338;  viii.  410. 
where  held  to  be  revocable,  ii.  666  c. 
held  to  be  testamentary,  ii.  666  d.     See  Will. 
not  vacated  by  cancellation  or  destruction,  ii.  666  e. 
cancellation  of,  will  not  destroy  a  vested  estate  or  interest  given  by 

it,  ii.  44. 
as  to  cancelling  bond,  by  obligee,  ii.  44. 
as  to  cancelling  leases,  ii.  44 ;  iv.  416. 
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DEEDS  (continued). 

is  necessary  to  discharge  a  cause  of  action,  incurred  by  parol,  viii. 
410. 
may  be  avoided  by  erasure  or  interlineation,  when,  ii.  65 1 . 
alterations  of  an  escrow,  vii.  213. 

as  to  alteration  of  award  by  arbitrator,  after  execution,  ii.  652. 
alteration,  &c.,  by  a  stranger,  ii.  653  a. 
alterations  presumed  to  have  been  made  before  execution,  ii.  653  o. 

contra,  as  to  bills  of  exchange,  ii.  653  a. 
filling  up  blanks  in  bond  after  execution,  with  consent  of  obligors, 

ii.  653  b. 
as  to  the  necessity  of  an  additional  stamp  on  alterations  after  execu- 
tion, 653  b. 
substituting  seals  of  other  obligors;   on  a  several  bond;  on  a  joint 

bond,  ii.  653. 
addition  of  immaterial  words  after  execution,  does  not  invalidate  in- 
strument, ii.  653  b. 
addition  of  Christian  name  after  execution,  immaterial,  ii.  653  c. 
filling  up  blanks  after  execution,  ii.  653  c. 

alteration  of  voluntary  settlement  by  settlor,  and  re-execution,  in- 
effectual, ii.  653  d. 
that  witness  cannot  recoUect  whether  blanks  were  filled  up,  imma- 
terial, ii.  653  d. 
whether  an  indorsed  alteration  of,  requires  a  new  stamp,  ii.  632  a. 
whether  variable  by  parol,  viii.  410. 
whether  a  submission  to  arbitration,  void  a  sa  deed,  for  want  of  stamp, 

can  be  supported  as  a  parol  submission,  ii.  633. 
void  as  a  grant,  feoffment,  &c.,  may  operate  in  some  other  way,  see 
Bargain  and  Sale,  Grant,  Release,  Uses. 
must  be  pleaded  according  to  its  real  operation,  i.  52. 
indented,  operates  by  estoppel,  viii.  55.     See  Estoppel. 
covenant  maintainable  on,  vii,  63. 
binds  as  specialty,  vii.  63. 

distinct  transactions  in  one  deed  require  distinct  stamps,  viii.  214. 
as  to  making  one  deed  serve  several  purposes,  ix.  538. 
as  to  indorsing  the  state  of  the  ownership  upon,  viii.  183, 
efiect  of  loss  of  title  deed  pending  a  contract  for  sale,  v.  3 ;  vii,  396. 

whether  contract  can  be  enforced  where  deeds  are  destroyed  or  lost, 

vii.  374. 
attorney  not  liable  for  deeds,  &c.,  burnt  in  his  custody,    unless 

wrongfully  withheld,  iii.  556. 
obligee  of  a  lost  bond  entitled  to  relief  in  equity  on  giving  indemnity, 

iii.  336 ;  iv.  320. 
on  loss  of  mortgage  deed,  payment  and  reconveyance  decreed  with  an 
indemnity,  iv.  2,  3. 
deeds  do  not  pass  in  a  demise,  unless  granted,  v.  407.     See  Mortgage. 
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DEEDS  {continued). 

custody  of,  viii.  183,  184,  372.     See  Solicitor. 

right  of  the  immediate  legal  freeholder  to,  i.  161 ;  vii.  460. 
when  deposited  in  court,  i.  161. 

whether  the  court  will  aid  the  freeholder  to  obtain  them,  i.  161. 
•*"         when  tenant  for  life  obliged  to  deliver  them  to  the  heir,  i.  161. 
when  jointress  obliged  to  discover,  i.  161. 
where  they  relate  to  distinct  properties,  vii.  372. 
right  of  leofFee  to,  in  the  absence  of  warranty,  vii.  459. 
right  of  grantor  to  the  custody  of,  in  what  cases,  vii.  459. 
right  of  owner  of  part  of  estate  to  retain,  having  obtained  them  in 

the  character  of  mortgagee  of  the  residue,  vii.  459. 
grant  of,  whether  necessary,  vii.  460. 
whether  they  pass  with  the  land  to  cestui  que  use,  vii.  460. 
grant  of,  to  whom  to  be  made,  vii.  460. 
as  to  custody  of,  by  mortgagee,  v.  407  et  seq. 

objection  to  giving  schedule  of  deeds  on  a  mortgage,  v.  436. 
effect  of  mortgagee  allowing  mortgagor  to  retain,  i.  46. 
acknowledgment  of  receipt  of,  by  mortgagee,  should  be  sub- 
scribed to  mortgagor's  copy  of  abstract  or  counterpart  of 
mortgage  deed,  i.  1. 
^        as  to  delivery   of  deeds  to  tenant  for  life  by  settlement  trustees, 
V.  410. 
as  to  obliging  a  dowress,  or  tenant  for  life,  to  give  up,  v.  410. 
custody  of,  on  alienation  by  life  tenant,  viii.  240. 
custody  of,  where  a  vendor  conveys  in  consideration  of  a  rent  charge 
out  of  the  land,  viii.  183. 
conveyance  of  land  in  consideration  of  a  rent  charge  out  of  it, 
is  usually  made  in  two  parts,  viii.  190. 
purchaser  of  part  of  premises  in  a  lease,  may  require  counterpart  to 

be  deposited,  vii   376. 
when  want  of  counterpart  of  lease  is  an  objection  to  the  title  to  the 

freehold,  vii.  376. 
what  care  must  be  taken  of,  i.  2. 

covenant  to  permit  copies  of  deeds  to  be  taken,  i.  188;   vii.  575. 
facility  of  obtaining  copies,  &c.,  of,  vii.  372. 
vendor  to  bear  the  expense  of  copies,  i.  85 ;  vii.  377. 
stipulation  to  the  contrary  usual,  vii.  377. 
in  the  case  of  a  sale  in  lots,  vii.  377. 
from  what  period  copies  can  be  required,  vii.  377. 
whether  purchaser  can  require  copies  of  instruments  on  record, 

vii.  378. 
purchaser  from  assignees  in  bankruptcy  entitled  to  have  the 
proceedings  enrolled,  vii.  378. 
whether  a  vendor  retaining  the  deeds  should  enter  into  absolute  co- 
venants for  the  title,  iv.  17. 
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DEEDS  (continued). 

whether  production  of,  can  be  enforced  in  the  absence  of  a  covenant, 
Tii.  374,  375. 
right  of  purchaser  to  copies,  and  a  covenant  for  production,  1. 
188;   iv.  1;  vii.  374,  478. 
purchaser  not  bound  to  rely  on  mortgagee's  qualified  covenant  to 

produce,  while  he  continues  mortgagee,  i.  178. 
covenant  to  produce  may  be  enforced  under  the  covenant  for  further 
assurance,  i.  65,  178;  vii.  376. 
what  covenant  for  production  of,  can  be  required  from  a  vendor 
who  has  only  a  deed  of  covenant  to  produce,  which  he  re- 
tains, iv.  1 8. 
covenant  to  produce,  by  trustees,  how  qualified,  vii.  373. 
how  should  be  qualified  in  all  cases,  vii.  373. 
whether  purchaser  bound  to  accept  a  qualified  covenant,  vii. 
373,  374. 
covenant  to  produce  deeds  belonging  to  a  married  woman,  by  whom 
to  be  entered  into,  viii.  88. 
suggestions  respecting,  viii.  88. 
covenant  should  be  by  a  separate  deed,  where  covenantor  retains  the 
principal  deed,  i.  188. 
covenantor,  holding  deed  of  covenant,  is  bound  to  produce  it, 

and  allow  copies  to  be  taken,  i.  188. 
utility,  in  some  cases,  of  taking  several  covenants  for  production 
of  different  classes  of  deeds,  iv.  11. 
where  the  estate  is  sold  in  lots,  vii.  451. 
covenant  to  produce,  by  lord,  on  enfranchisement,  viii.  255. 
covenant  to  produce,  on  an  exchange,  i.  265. 
covenant  to  produce,  on  alienation  by  tenant  for  life,  &c,,  viii.  183, 

240. 
covenant  to  produce,  is  a  notice  of  incumbrances ;  hence  taken  by  a 

separate  deed,  iv»^  10. 
covenant  to  produce,  who  to  bear  the  expense  of,  i.  85. 
liability  of  attorney  to  produce,  supersedes  necessity  for  covenant, 

vii.  337. 
right  to  production  and  copies,  under  a  covenant  to  produce,  i.  188. 
danger  of  parting  with,  after  covenant  to  produce,  vii,  372. 

what  should  be  done  by  party  bound  to  produce,  before  he  parts 
with  them,  vii,  372. 
remedy  where  deeds  are  destroyed,  &c.,  vii.  374. 
relating  to  property  in  the  colonies,  see  Colonies. 
deposit  of,  see  Mortgage. 
in  connection  with  title,  see  Conditions. 
DEER,  see  Game. 
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DEFEAZANCE,  see  Condition. 
defined,  iv.  46. 

is  a  detached  condition,  iv.  46. 

of  freehold  interest,  must  he  contemporary  with  its  creation,  ivr.  46. 
a  condition  preferable  to,  iv.  46. 

but  a  future  power  may  be  subjected  to  a  defeazance,  after  its 
creation,  iv.  46. 
all  executory  interests,  as  rents,  bonds,  conditions,  recognizances» 
&c.,  may  be  subjected  to  a  defeazance  at  any  time,  iv.  47. 
what  words  *nount  to  a  defeazance,  iv.  47. 

must  be  by  matter  as  high  as  the  thing  to  be  defeated,  iv,  47. 
a  reference  by  a  false  date  avoids  defeazance ;  hence  the  use  of  the 
words  "  on  or  about,"  iv.  48. 
may  be  between  the  parties  interested,  or  their  representatives,  iv.  48. 
must  be  strictly  performed,  iv.  48. 
plea  of  payment,  iv.  48. 

on  a  defeazance  to  pay  on  a  certain  day,  payment  before  is  good, 

but  must  be  pleaded  as  made  on  the  day,  iv.  48. 
payment  after  the  day  may  be  pleaded  in  bar,  but  not  a  tender 
merely,  iv.  49. 
reviving  condition  in  leases,  i.  166;  iv.  59. 

purchaser  of  leaseholds  subject  to  a  restriction  on  alienation,  not 
bound  to  execute  a  defeazance  reviving  the  condition,  iv.  59. 
to  warrant  of  attorney  or  cognovit,  must  be  written  on  the  same  paper, 
ii.  346. 
to  warrant  of  attorney,  requires  no  stamp,  ii.  359. 
DEFECTS,  of  title,  see  Title. 

in  conveyance,  when  aided  in  equity,  ix.  46,  47. 
DELAY,  see  Contract. 

DELIVERY,  deed  how  delivered,  ii.  651.     ^ee  Deed,  Escrow. 
by  attorney,  how  made,  ii.  661. 
ferae  covert  cannot  deliver  a  deed  by  attorney,  ii.  666. 
of  an  escrow  how  made,  ii.  666  a. 
not  requisite  that  witness  should  distinctly  recollect  the  delivery, 

ii.  653. 
may  be  without  words,  ii.  653. 
time  of  "  making"  deed,  refers  to  delivery ;  contra,  of  time  of  date,  viii. 

421. 
deed  takes  effect  from  the  time  of,  ii.  666  e. 
DEMAND,  proposal  to  settle  amicably,  not  a  demand,  ii.  235. 
DEMESNE,  see  Manor. 

antient,  see  Antient  Demesne. 
antient,  fine  of  lands  in,  iv.  160  a. 
lord  barred  by  two  fines  andnonclaim,  iv,  161. 
DEMISE,  see  Lease. 
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DENIZEN,  how  made,  x.  14. 
has  no  ancestor,  x.  15. 
when  entitled  to  curtesy,  ix.  5. 

cannot  take  by  act  of  law,  x.  15.     See  Alien,  Natoralization. 
DEPOSIT,  see  Auction,  Contract. 

of  deeds,  references  to  the  civil  law  respecting,  iii.  230. 
stamp  on  a  declaration  by  depositary,  iii.  231.     See  Mortgage. 
DEPUTY,  see  Attorney,    Maxims,   {"delegatus  non  potest   delegare"), 
Steward. 
cannot  assign  his  whole  power,  ii.  476. 
DESCENDANTS,  see  Bequest,  Devise. 
DESCENT,  law  of,  x.  217. 
in  gavelkind,  x.  218. 
of  copyholds,  by  custom,  x.  218. 
in  borough  English,  x.  218. 
Btat.  3  &  4  Will.  4,  c.  106,  stated,  x.  218. 

meaning  of  the  word  "  descent  "  in  the  inheritance  act,  x.  218. 
when  the  heir  does  not  take  by,  x.  219. 
from  whom  traced,  x.  219. 

under  a  limitation  to  the  heirs  of  any  person,  x.  219. 
how  the  stock  may  be  changed,  x.  219. 
from  a  brother  or  sister,  how  traced,  x.  219. 
ancestor  may  inherit,  x.  220. 

when  changed  by  reconveyance  from  conditional  surrenderee  of  copy- 
holds, i.  565. 
preference  of  paternal  line,  x.  220. 

preference  of  mother  of  remote  male  ancestor,  x.  220. 
half  blood  to  inherit  next  after  relation  of  the  same  degree  of  the 

whole  blood,  x.  220. 
attainder  not  to  prevent  descent,  x.  220 
before  1834,  was  traced  according  to  the  common  law,  x.  220. 

limitations  to  heir  by  purchase  made  before  1834,  how  expounded, 
X.  221.     See  Heir. 
form  of  powers  of  appointment  among  children,  how  affected  by  the  new 
law,  X.  550. 
DESCRIPTION,  see  Parcels,  Parties. 

imperfect,  see  Devise,  Bequest. 
DESIRE,  effect  of  words  of,  in  a  will,  x.  345  et  seq. 
DEVASTAVIT,  see  Executors,  Trustees. 

DEVISE  OR  BEQUEST,  «ee  Bequest,  Will.     (Numerous  points  which 
equally  concern  gifts  of  real  and  of  personal  property,  will 
be  found   associated  under  this  head,  with  others  relating 
exclusively  to  gifts  of  the  former  kind.) 
of  realty  and  bequest  of  personalty,  diflPerence  between,  x.  12. 
devise  and  bequest  of  a  rent,  difference  between,  i.  622. 


408  INDEX  TO  THE  NOTES. 

DEVISE  OR  BEQUEST  (continued). 

of  freeholds,  or  a  chattel  interest  out  of  a  freehold,  requires  no  assent  from 
executor,  ii.  649. 
nor  a  devise  of  a  freehold  pour  autre  vie,  not  limited  to  heirs,  ii.  649. 
requires  seisin  at  the  date  of  the  will,  and  continued  seisin  until  death, 

xii.  115,  119. 
a  legacy  to  the  heir,  on  condition  of  not  disputing  the  will,  puts  him  to 

his  election,  iii.  473. 
of  a  manor  extends  to  after  acquired  copyholds  belonging  to  the  manor, 

X.  11. 
of  a  remainder  or  reversion  not  affected  by  a  subsequent  merger  of  the 

particular  estate,  x.  11. 
of  a  term,  where  it  extends  to  terms  acquired  after  the  date  of  the  will, 

X.  116  et  seq. 
revoked  by  renewal,  the  interest  passes    to    the  residuary  legatee,  x. 

118. 
to  an  alien,  x.  14. 

to  an  alien  and  a  subject,  as  joint  tenants,  x.  14. 
to  a  corporation,  in  what  cases  valid,  x.  14. 
to  charitable  uses,  x.  24. 

by  way  of  appointment  to  charitable  uses,  x,  14. 
to  Governor's  of  St.  Anne's  bounty,  x.  14. 
for  the  erection,  &c.,  of  churches,  &c.,  x.  14. 
what  uses  are  executed  by  the  statute,  on  devises,  iii.  510.  ^ee  Uses. 
to  uses,  mode  of  framing,  x.  466. 

utility  of  devising  to  uses  to  prevent  dower,  vlii.  508.     (See  stat. 
3  &  4  Will.  4,  c.  105.) 
or  bequest,  defective  description,  how  interpreted  and  aided,  x.  156,  266. 
advantage  of  precise  description  of  locality  of  devised  lands ;  effect  of 

imperfect  description,  x.  303. 
advantage  of  devising  lands  by  the  word  "  estate,"  vii.  80. 
what  general  words  will  include  copyholds,  viii.  32. 
meaning  of  the  words  "lands,"  "farms,"  "messuages,"  x.   160, 

161,  162. 
securities  for  money,  in  the  residuary  clause,  will  carry  the  legal 

estate  in  mortgages,  x.  232. 
copyholds  pass  by  the  word  "  estate,"  vi.  80. 
of  copyholds  and  freeholds  in  settlement,  how  to  be  framed,  x.  407. 
devisee  of  copyholds  cannot  devise  before  admittance,  x.  11. 
or  bequest  of  reversionary  interests,  in  trust  for  sale,  how  to  be  framed, 

x.  531,  534. 
of  renewable  leases,  power  to  renew,  how  to  be  framed,  x.  385. 
of  rent  charge,  as  to  securing  it  by  a  term,  and  power  of  distress,  x.  391. 
of  the  income  of  capital  embarked  in  trade,  &c.,  suggestion  respecting 
the  method  of  giving  a  life  interest  in,  x.  273. 
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or  bequest  for  separate  use,  validity  of,  in  respect  to  future  coverture, 
X.  517  et  seq. ;  how  to  be  framed,  x.  523  et  seq.,  574  et  seq. 
for  inalienable  use,  remarks  on  the  form  of,  x.  577. 
a,  liability  of  devisee  to  pay  debts,  see  Assets. 

devisees  may  now  be  sued  in  covenant,  vi.  351.     See  Assets. 
covenant  does  not  lie  against  a  devisee  under  the  stat.  of  fraudulent 
devises,  if  damages  only  are  recoverable ;  semble,  it  is  other- 
wise where  the  covenant  is  to  pay  a  sura  certain,  iii,  316. 
the  remedy  under  that  stat.  is  only  when  debt  lies,  iii.  316. 
how  a  purchaser  may  protect  himself  under  the  statute  of  fraudulent 
devises  from  the  eifect  of  a  devise  by  the  vendor,  iii.  317. 
6.  charge  of  debts,  &c.,  on  real  estate,  does  not  exonerate  the  personalty, 
X.  351. 
what  personalty  is  exempted  from  debts,  &c.,  x.  351. 
whether  a   general  direction  to  pay  debts  charges  real  estate  de- 
vised, v.  372. 
mortgagees  and  purchasers  not  bound  to  see  debts  paid,  v.  372. 
,  unless  they  have  notice  of  an  intended  breach  of  trust,  v.  373. 

creditor  who  claims  under  a  devise  in  trust,  not  barred  by  the  statute 

of  limitations,  v.  375. 
mortgagee  must  see  to  the  payment  of  legacies,  &c.,  unless  there  be 

a  general  charge  of  debts,  v.  373,  375. 
devise  does  not  revive  debts  barred  by  the  statute  of  limitations, 
V.  375. 
unless  where  the  testator  charges  debts  not  his  own,  and  then 

interest  will  be  payable,  v.  375. 
as   to  mortgages  in  execution  of  such  trusts,  v.  375.     See 
Mortgage. 
evil  of  settling  property  charged  with  debts,  v.  376. 
charge  of  debts  on  testator's  real  estate  extends  to  after  acquired 
property  expressly  given  by  a  codicil  to  the  residuary  devisee 
under  the  will,  x.  141. 
whether  a  charge  of  legacies  extends  to  lands  specifically  de- 
vised, X.  141  (a). 
residuary  and  specific  devises,  distinction  between,  as  to  gene- 
ral charges  of  legacies,  &c.,  x.  141  (a), 
charge  of  debts,  and  charge  of  legacies,  distinction  between,  v.  373, 
375;  x.  142  a. 
or  bequest,  when  words  of  request,  &c.,  addressed  to  devisee,  &c.,  create 

a  trust,  x.  345  et  seq. 
of  trust  estates,  how  to  be  made,  x.  583. 

of  mortgage  and  trust  estates,  should  be   inserted  in  wills  without 

instructions,  x.  595. 
of  trust  estates,  as  to  disclosure  of  trusts  and  legacy  duty,  x.  529. 
of  mortgage  estates,  how  to  be  restricted,  x.  535. 
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in  favour  of  lunatic,  imbecile,  deaf  or  dumb  individuals,  mode  of  framing, 

X.  530. 
or  bequest,  of  annuity,  suggestion  respecting,  x.  252,  288,  361. 

liable  to  legacy  duty ;  should  be  exempted  from  duty,  x.  234,  288. 
of  annuity  to  wife,  not  liable  to  legacy  duty,  x.  289. 
out  of  stock,  quarterly  payment  how  to  be  provided  for,  x.  488. 
whether  annuity  is  to  be  payable  out  of  income  or  capital,  should 
be  shewn,  x.  487  et  seq. 
distinction  between  appointments  under  powers,  over  real,  and  over  per- 
sonal, estate,  x.  163. 

c.  upon  trust  to  sell,  x.  102  et  seq. 

in  trust  to  sell  for  a  partial  purpose,  operates  but  a  partial  conver- 
sion, X.  102. 
where  for  payment  of  debts,  x.  102. 
a  declaration  that  the  proceeds  are  to  be  considered  personal 

estate,  extends  only  as  far  as  the  apjilicatiou  is  expressed, 

X.  102. 
in  trust  for  sale,  proceeds  under,  will  not  pass  by  a  general  bequest 

of  personal  estate,  unless  the  intention  appear,  x.  1 02. 
undisposed  of  proceeds  pass  under  a  residuary  devise  of  real  estate, 

but  not  in  the  case  of  lapse,  x.  103. 
destination  of  lapsed  legacy  out  of  the  proceeds,  where  the  real  and 

personal  funds  are  kept  distinct,  x.  103. 
where  the  produce  of  the  real  estate  and  personal  funds  are 

blended,  x.  104. 
effect  of,  where  the  produce  is  blended  with  the  personal  estate,  x, 

104. 
effect  of,  when  part  of  the  proceeds  are  to  be  given  to  a  person  to  be 

named  by  the  testator,  who  dies  without  naming  him,  x.  105. 
constructive  conversion,  x.  106. 
a  trust  to  sell  impresses  the  land  with  the  properties  of  personalty 

previously  to  the  sale,  x.  166.     See  Conversion,  Sale. 
trusts  for  sale,  how  to  be  restricted,  x.  355. 
of  copyholds,  should  not  be  devised  to  trustee  for  sale,  x.  355. 
for   sale,  completely  revoked  by  sale  in  testator's  lifetime,  x.  115. 

See  Will  (revocation). 

d.  on  condition,  x.  185. 

on  condition  of  marriage  with  consent,  not  satisfied  by  approbation 

subsequent  to  marriage,  x.  491. 
on  condition  of  residence,  what  is  a  breach  of  condition,  x.  444. 
upon  conditions  to  be  performed  by  donee,  relief  against;  remark; 

X.  408. 
to  a  widow,  &c.,  who  subsequently  marries,  &c.,  and  again  becomes 

widow,  &c.,  X.  185. 

e.  lapse  of,  X.  90  et  seq.  ' 
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for  whose  benefit  it  is,  96,  99,  145. 

in  fee,  or  in  tail,  lapse  of,  x.  90. 

effect  of  declaration,  against  lapse,  x.  91. 

to  persons  as  a  class,  when  not  liable  to  lapse,  x.  93,  208. 

under  a  gift  to  children  "  now  living,"  ix.  187. 
lapse  of  a  contingent  gift,  x.  94. 

subject  to  a  charge,  does  not,  on  lapsing,  affect  the  charge,  x.  94. 
subject  to  a  charge,  for  whose  benefit  the  charge  will  lapse,  x.  96. 
subject  to  a  void  charge,  for  whose  benefit  the  avoidance  shall 

be,  X.  96. 
in  the  case  of  leaseholds,  x.  96. 
effect  of  lapse   of  a  pecuniary  charge  on  a  general  devise,  x.  96, 

196  ».  (a.) 
lapse,  with  respect  to  residuary  gifts,  x.  145. 

effect  of  republication  on  a  lapsed  share  in  the  residue,  x.  147. 
/.  particular,  where  an  exercise  of  a  power,  x.  163. 

particular,  as  for  life,  in  tail,  &c.,  effect  of  failure  of,  by  lapse,  refusal, 
&c.  X.  95  et  seq. 
g.  general,  construction  and  effect  of,  x.  158  et  seq. 
is  necessarily  specific,  x.  98. 
where  it  includes  personal  estate,  x.  161,  2. 
where  the  will  is  unattested,  x.  161. 
effect  of,  upon  copyholds,  x.  166. 
effect  of,  upon  remainders  and  reversions,  x.  159;  where  there  are 

immediate  charges,  x,  160. 
of  settled  estates,  x.  159. 

of  lands,  when  it  includes  terms  of  years,  x.  160,  161,  162. 
effect  of,  upon  leaseholds  in  trust,  x.  161. 
when  trust  estates  pass  by,  x.  158. 161  (6). 
will  not  comprise  after  acquired  estates  pour  autre  vie,  of  which  the 

heir  is  special  occupant,  x.  119. 
suggestion  respecting  general  gifts,  x.  165. 
h.  residuary,  effect  of,  x.  98  et  seq. 

is  not  augmented  by  lapse  of  a  specific  devise,  x.  99. 

effect  of  republication  after  lapse  of  a  specific  gift,  x.  145. 
whether  it  comprehends  the  object  of  a  particular  gift,  which  is  void 

ab  initio,  x.  99,  145. 
includes  the  reversion  expectant  on  partial  gifts,  x.  99. 
to  a  particular  devisee  of  a  partial  interest,  x.  100. 
includes  the  benefit  of  a  contingency  or  condition,  x.  100. 
includes  the  immediate  benefit,  where  there  is  only  a  particular 
devise  in  futuro,  although  the  residuary  devise  be  upon  trust 
to  sell,  X.  100. 
charge  of  debts  on,  its  effect,  x.  101. 
distinction  between  beneficial  and  fiduciary  residuary  gifts,  x.  101. 
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efTect  of  republication  on  a  lapsed  share  in,  x.  147. 

distinction   between  a  residuary  devise  and   a  residuary  bequest, 

X.  98. 
i.  executory,  x.  37,  184. 

rule  against  perpetuities,  x.  37. 

a  limitation  void  as  such,  may  be  good  as  a  remainder,  x.  52. 

See  Perpetuities,  Remainder,  and  the  references  on  the 
vesting  of  devises,  infra. 
k.  vesting  of,  x.  165  et  seq. 

vesting  favored  by  the  law,  x.  165. 

vesting  at  the  death  of  the  testator,  when,  x.  166. 

when  a  remainder  vests  immediately,  x.  166  et  seq. 

an  alternative  remainder,  in  default  of  objects  of  the  particular  gift,  is 

vested,  x.  166. 
of  a  remainder  or  reversion  in  the  testator,  where  vested,  x.  167. 
when  full  effect  is  given  to  words  of  contingency,  x.  168;   166 — 171 

passim. 
when  contingency  extends  to  all  the  succeeding  estates,  x.  168. 
when  the  vesting  is  postponed,  and  when  immediate  and  liable  to  be 

divested,  x.  169. 
where  vested,  what  is  necessary  to  divest  it,  x.  169. 
whether  a  substituted  partial  gift  is  a  total  divestment,  x.  I'O. 
subject  to  alternative  charges,  x.  170. 
vesting,  as  to  charges  on  land,  x,  170. 

pecuniary  charge,  of  which  payment  is  postponed,  x.  170,  171. 
destination  of  income  where  the  vesting  is  postponed,  x.  69. 
I.  aiisiag  by  implication,  x.  147  et  seq.     See  Bequest. 

to  testator's  heir,  or  to  one  of  his  co-heiresses,  after  the  death  of  A., 

gives  A.  a  life  estate  by  implication,  x.  147. 
implied  by  a  devise  to  one  of  testator's  co-heirs  in  gavelkind,  after 

the  death  of  A.,  x.  147. 
does  not  arise  from  a  future  gift  to  an  heir  who  was  not  heir  apparent 

at  the  date  of  the  will,  x.  148. 
from  a  gift  of  an  annuity  to  the  heir,  x.  148. 
does  not  arise  where  the  heir  is  postponed  for  a  life,  and  a  part  is 

expressly  given  to  cestui  que  vie,  x.  148. 
when  there  is  a  residuary  devise,  x.  148. 

where  a  particular  gift  to  a  residuary  devisee  is  postponed,  x.  148. 
in   tail,  implied  by  a  devise  to  the  heir  on  the  death  of  A.,  without 

issue,  x.  149. 
implied  by  a  gift  over,  on  death  a^d  failure  of  issue  of  the  heir-ap- 
parent, X.  149. 
by  a  gift  over  to  a  stranger,  on  the  failure  of  issue  of  another  stranger, 

X.  149. 
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implied  by  a  devise,  in  case  of  death  during  minority,  x.  150. 

whether  implied  from  a  gift  to  survivors,  x.  150. 

of  annuity,  during  the  lives  of  the  donees,  and  the  life  of  survivor, 

does  not  give  the  entire  annuity  to  the  survivor,  x.  151. 
implied  by  a  power  to  appoint  among  a  class,  there  being  no  express 
limitation,  or  an  imperfect  one,  in  default  of  appointment,  x. 
150. 
implication  of  cross  remainders  for  life,  x.  151. 

implication  of  cross  remainders  in  tail,  x.  151. 
trust  by  implication,  as,  from  a  power  to  appointment  among  a  class, 

its  extent  and  construction,  x.  208,  209. 
enlargement  of  a  gift  by  implication,  x.  210  c<  seq, 

effect  of  a  nominal  gift  to  the  heir-apparent,  in  enlarging  the 

interest  of  a  devisee,  x.  210. 
effect  of  substitution  in  enlarging  the  preceding  estate,  x.  214. 
enlargement  of  an  indefinite  devise  substituted  for  a  preceding 

fee,  X.  214. 
by  a  declaration  of  trusts,  x.  214. 
where  it  carries  the  fee,  x.  210  e<  seq. 
to  a  class,  x.  210. 

where  a  gross  sum  is  charged  on  the  devisee,  x.  211. 
whether  large,  or  small,  or  contingent,  or  even  if  appointed 

executor  in  the  will,  x.  212. 
rule  not  extended  to  an  express  devise  for  life,  x.  212. 

nor  operative  when  the  charge  is  on  the  land,  x.  212. 
annual  charge  on  the  devisee,  co-existent  or  not  with  his  estate, 

X.  212. 
where  both  estate  and  annuity  are  indefinite,  x.  213. 
effect  of  a  charge  of  an  annuity  on  a  devisee  for  life,  x.  213. 
of  leaseholds,  what  passes  the  absolute  interest  in,  x.  215. 
of  estate  pour  autre  vie,  x.  216. 
when  it  creates  a  tenancy  in  common,  x.  206  et  seq. 

tenancy  in  common  under,  to  co-devisees  in  tail,  x.  209. 
m.  or  bequest  to  children,  issue,  cousins,  &c.  x.  179  et  seq. 

gifts  to  children  generally,  include  children  by  any  marriage, 

X.  179. 
to  children,  when  not  extended  to  more  remote  issue,  x.  180. 
construction  of,  when  aided  by  subsequent  events,  x.  180,  183. 
to  children  of  any  person,  what  objects  are  included  in,  and 
suggestion  respecting,  x.  179,  338. 
to  grand-children,  whether  extended  to  great-grand-children,  x,  180. 
to  grand-children,  preceded  by  a  life  estate,  how  construed, 
X.  59. 
to  nieces,  not  extended  to  great-nieces,  x.  180. 
p  F 
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to  first  and  second  cousins,  includes  first  cousins  twice  removed,  x. 

181. 
to  brothers  and  sisters,  includes  the  half-blood,  x.  181. 
to  descendants  or  issue,  where  restrained  by  the  context,  x.  181, 
452. 
to  issue,  distribution  under,  x.  181. 

where  they  take  per  stirpes,  and  where  per  capita,  x.  181. 
to  children,  class  entitled,  with  reference  to  the  period  of  birth,  x. 
182  et  seq. 
to  children,  to  take  effect  immediately,  to  what  class  it  extends, 
where  there  are,  or  are  not,  children  living  at  testator's  de- 
cease, X.  182;  and  see  184. 
to  what  children  [class]  it  extends,  where  there  is  a  preceding 

life  interest,  x.  183  andn.  (a), 
children  dying  before  the  period  of  distribution,  x.  183. 
where  the  life  interest  existed  antecedently  to  the  will,  x.  183. 
where  there  is  a  charge  of  annuities,  x.  183. 
where  there  are  objects  up  to  the  determination  of  the  antece- 
dent estate  or  interest,  x.  184. 
distinction  between  freehold,  and  copyhold  or  personal,  estate, 

x.  184. 
to  children,  when  distribution  is  postponed  to  a  certain  age,  x. 
185  et  seq. 
includes  all  coming  into  being  before  the  oldest  reaches 

the  prescribed  age,  x.  183. 
when  it  includes  all  coming  into  being  before  tlie  young- 
est living  at  testator's  death  attains  the  age,  x.  183. 
extension  of,  favoured,  x.  186. 
where  distribution  is  postponed  to  a  certain  age,  effect  of  a 
clause  of  advancement  in,  x.  186. 

where  there  is  a  clause  of  survivorship,  x.  186. 
where  there  is  also  a  trust  for  accumulation,  x.  186. 
with  reference  to  the  period  of  their  birth,  how  controlled,  x. 
186. 
by  the  words  "  now  living,"  extends  to  children  at  the 
date  of  will  only,  as  individuals,  so  that  their  share  is 
subject  to  lapse,  x.  186, 
effect  of  words  "bom,"  or  "  begotten,"  "  to  be  born,"  or  "to 

be  begotten,"  "born  or  hereafter  to  be  born,"  &c.  x.  187. 
distinction  between  a  general  gift  of  an  entire  fund,  and  parti- 
cular legacies  out  of  the  general  estate,  x.  188. 
child  in  ventre  sa  mere,  x.  188. 

gifts  to  grand-children,  brothers,  sisters,  &o.,  are  governed  by 
the  same  rules,  x.  188. 
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younger  children,  first  sons,  &c.  x.  189. 

when  a  younger  child  is  excluded,  and  an  elder  admitted,  x. 

189. 
distinction  between  gifts  by  persons  in  loco  parentis,  and  stran- 
gers, X.  189. 
where  there  is  a  gift  over  on  becoming  elder  before  a  given 

event,  x.  190. 
to  first  and  second,  eldest  and  youngest  children,  whether  ap- 
plied to  the  order  of  birth,   or  to  the  relative  ages  at  any 
given  period  (/.  e.  whether  including  a  second  son  on  be- 
coming an  eldest),  x.  190. 
to  first  and  other  sons  in  tail,  x.  190. 
to  younger  children,  whether  subject  to  the  same  rules  as  gifts  to 
children  generally,  x.  190. 
whether  a  younger  child  becoming  an  elder  is  entitled,  x.  190. 
where  there  is  an  exception  of  the  eldest  son  at  testator's  death, 

or  a  gift  to  the  eldest  son  for  the  time  being,  x.  190. 
to  the  second  and  third,  &c.,  sons,  x.  191. 
to  the  youngest  child,  includes  an  only  child,  x.  191. 
to  a  bastard  in  esse — not  in  esse,  x.  15. 
to  illegitimate  children,  x.  191  etseq. 
where  implied  from  a  gift  "  to  children"  &c.,  x.  191. 
to  children,  means  prima  facie  legitimate  children,  x.  191. 
to  children  of  testator  by  a  woman  whom  he  has  not  married,  x. 

192. 
to  children  of  a  married  testator  by  another  woman,  x.  192. 
where  there  is  a  legacy  to  his  wife,  x.  192. 
interpretation  can  be  aided  only  by  events  existing  at  date  of 
will,  X.  192. 

to  children  of  person  then  dead,  having  only  illegitimate 
children,  or  to  children  of  a  person  then  living,  there 
being  no  legitimate  children,  x.  192. 
to  a  definitive  number  of  children,  there  not  being  so 
many  legitimate,  x.  192. 
not  extended  to  illegitimate  children  on  conjecture,  x.  193. 
where  there  is  an  express  gift  to  certain  illegitimate  children, 

X.  194. 
rule  for  ascertaining  where  illegitimate  children  can  take,  x. 

191,  194. 
when  the  strict  rule  is  deviated  from,  x.  194. 
to  future  illegitimate  children  of  a  man ;  of  a  woman ;  x.  194, 
195. 
to  future  illegitimate  children,  to  be  bom  in  testator's  life- 
time, X.  196. 
to  illegitimate  children,  how  to  be  effected,  x.  196t 
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DEVISE  OR  BEQUEST  (continued). 

should  not  give  them  a  vested  interest  until  twenty-one,  x. 
196. 
to  relations,  x.  198. 

to  "  nearest  relations,"  x.  198. 
to  next  of  kin,  remarks  on,  x.  340. 
to  the  "family,"  or  "house,"  of  a  person,  x.  202  etseq. 
to  the  "  heir,"  x.  204. 

to  the  children,  next  of  kin,  heirs,  or  relations  of  several  per- 
sons, X.  204  et  seq. 
when  they  take  per  stirpes,  when  jointly,  when  in  tail,  when 

in  contingency,  x.  204,  206. 
to  heirs,  when  it  gives  an  estate  tail,  x.  205. 
to  next  of  kin,  when  confined  to  children,  x.  205. 
a  trust  arising  by  implication  from  a  power  to  distribute,  gives  an 

interest  in  common,  x.  208. 
power  of  appointment  by  will  among  a  class,   when  defeated  pro 
ianto,  by  the  death  of  any  of  the  class  during  the  lifetime  of 
the  donee,  x.  208. 
to  a  class,  when  it  carries  the  fee,  x.  210. 
to  chUdren,  as  to  the  order  in  which  the  classes  are  admitted, 

X.  392. 
to  persons  as  a  class,  to  be  ascertained  in  the  testator's  life- 
time, liable  to  lapse,  x.  93. 
to  the  next  of  kin,  effect  of  lapse  on,  x.  94. 
to  issue,  when  it  means  children,  x.  452. 
to  children,  how  to  be  framed,  x.  452,  555. 

to  children  in  strict  settlement ;  mode  of  providing  for  the  birth 

of  other  children  in  testator's  lifetime,  x.  3G9. 
proviso  for  the  event  of  children  dying  before  taking  vested 

interests,  how  best  framed,  x.  241. 
to  children,  clause  of   survivorship  and  accruer,  how  to   be 

framed,  x.  376,  380,  411. 
in  trust  for  children,  form  of,  x.  304. 

advantage  of  giving  the  legal  estate  to  trustees,  x.  304. 
of  reversionary  fund  for  children,  utility  of  giving  a  power  of 

appointment  of  shares,  x.  359. 
to  daughters,  how  to  be  framed,  x.  241,  481. 
to  daughters,   should  be  accompanied  with  a  power  to  trustees 

to  settle,  on  their  marriage  during  minority,  x.  454. 
among  children,  where    "survivor"  means  "other,"  x.  376 
et  seq. 
in  favour  of  testator's  widow,  different  modes  of  framing,  x,  274. 
to  executor,  when  it  operates,  if  he  do  not  accept  the  office,  x.  240. 
disclaimer  of,  see  Disclaimer. 
DILAPIDATIONS,  see  Lease. 
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DISABILITIES,  see  Blind,   Colonies,   Deaf,   Fine,   Idiot,  Infant, 

Lunatic,  Trustee,  Wife. 
what  are  diisabilities,  x.  45. 
persons  under,  may  take  by  devise,  x.  16. 

their  assent  to  a  gift,  when  presumed,  x.  16. 
dormant  administration,  how  affected  by  the  Statute  of  Limitations,  viii.  256. 
of  coverture,  see  Separation,  Wife. 
partition  of  estates  of  persons  under,  see  Partition. 
DISCLAIMER  of  conveyance,  devise,  &c.,  iv.  70  et  seq. 
by  one  of  two  joint  tenants,  iv.  70. 
by  trustee,  does  not  avoid  the  trusts,  iv.  70. 
whether  a  conveyance  by  a  trustee  to  his  colleagues  is  a  disclaimer,  iv. 

70,  72.     See  Trustee. 
disclaimer  need  not  be  by  matter  of  record,  iv.  70. 
whether  an  estate  which  may  be  disclaimed  passes  before  assent,  iv.  71. 
by  surrenderee  of  copyholds,  iv.  71. 
should  be  by  deed  poll,  not  by  surrender,  iv.  74. 
need  not  be  with  the  privity  of  the  other  trustees,  &c.,  iv.  74. 
should  not  be  "  unto  "  the  other  trustees,  iv.  75. 
of  probate,  how  made,  iv.  80. 

by  executor,  need  not  be  by  deed,  iv.  80. 
whether  real  estate  can  be  disclaimed  by  parol,  iv.  80,  85. 
of  trusts,  not  presumed  from  non-execution,  vii.  466. 
to  prevent  trustees  of  deed  from  disclaiming,  they  should  execute,  iv.  85. 
DISCONTINUANCE,  iv.  159.     See  Fine,  Tail. 
not  caused  by  a  covenant  to  stand  seised,  iv.  42. 
DISCOVERY,  executor  cannot  in  equity  examine  his  co-executor  to  prove 
the  due  application  of  asseis,  viii.  358. 
of  deeds  by  vendor,  when  compellable,  vii.  360.     See  Deeds. 
DISSEISIN,  see  Feoffment. 

revokes  the  will  of  disseisee,  when,  x.  119. 

novel,  assize  of,  iv.  122.     See  stat.  3  &  4  Will.  4,  c.  27,  ix.  416. 
DISSENTERS'  CHAPELS,  see  Charitable  Uses. 
DISTANCE,  how  computed,  under  a  covenant  not  to  carry  on  business,  &c., 

vii.  330. 
DISTRESS,  see  Annuity,  Lease,  Mortgage,  Receiver,  Rent,  &c. 
power  of,  how  distinguished  from  a  power  of  entry,  ii.  14. 
where  unavailable,  x.  391. 

and  entry,  powers  of,  how  to  be  limited  by  way  of  use,  ii.  295. 
power,  how  to  be  given  to  a  receiver,  ii.  418. 
trustee  of  the  immediate  legal  estate  must  join  in  power,  ii.  418. 
when  a  receiver  cannot  restrain,  ii.  300. 

a  receiver,  without  authority,  may  distrain  as  bailiff   of    the 
trustee  of  the  legal  estate,  ii.  419. 
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DISTRESS  (continued). 

bailiff  may  distrain  without  previous  authority,  but  must  shew 

cause,  if  required,  ii.  419, 
baililf  shewing  cause,  cannot  vary  from  it,  ii.  419. 
utility  of  vesting  a  term  in  the  person  who  is  to  distrain,  ii.  419. 
is  incident  to  a  rent,  iv.  230. 
assignee  of  leaseholds  to  secure  an  annuity,  may  distrain  for  rents,  but  not 

for  the  annuity,  without  a  power,  ii.  309. 
by  incumbrancer  should  be  preceded  by  notice  to  the  tenant,  ii.  425. 
when  mortgagee  may  distrain  without  attornment,  ii.  670. 
surviving  wife's  term  not  subject  to  distress  for  annuity  charged  on  it  by 

husband,  ii.  350. 
tenant  of  ready  furnished  lodgings  liable  to,  i.  1 0. 
devisee  of  annuity  camiot  distrain  against  testator's  lessee,  x.  122. 
not  incident  to  incorporeal  hereditaments,  i.  67. 
general  power  of,  to  secure  rent,  i.  67. 
power  of,  in  apportionment  of  rent,  vii.  406. 
right  to  distrain  in  one's  own  land,  may  be  prescribed  for,  i.  581. 
stranger's  goods  exempt  from,  except  in  certain  cases,  i.  610. 
goods  in  the  possession  of  the  law  exempt,  but  a  fictitious  sale  under 

an  execution  removes  the  exemption,  i.  610. 
landlord  entitled  to  one  year's  rent  against  goods  in  the  possession 

of  the  law,  but  not  against  the  crown,  i.  610. 
when   landlord  may  distrain    stranger's  cattle  before  levancy  and 
couchancy,  i.  610. 
but  the  lord  of  an  ancient  seignory  may  distrain  such  cattle, 
though  escaping  through  the  laches  of  his  tenant,  i.  611. 
levancy  and  couchancy,  what,  i.  611. 
distraint  of  stranger's  cattle  for  ancient  arrears,  relieved  against  in 

equity,  i.  612. 
distraint  of  stranger's  cattle  lodged  with  lord's  consent,  relievable 

in  equity,  i.  612. 
semble,  that  cattle  lodged  for  a  night  cannot  be  distrained  at  law, 
i.  612. 
powers  of,  by  way  of  indemnity,  run  with  the  land,  iv.  275. 
by  copyholder,  what  sufficient  to  produce  a  forfeiture,  v.  80. 
references  on  distress,  iv.  563. 
DISTRIBUTION,  see  Administrator,  Intestate,  Next  of  Kin. 
of  intestate's  estates  in  Scotland,  and  in  England,  differs,  ix.  257. 
as  to  estates  pour  autre  vie,  ix.  4. 
DIVIDENDS,  see  Apportionment,  Bankrupt,  Insolvent,  Rents  and 

Profits,  Stock. 
DIVORCE,  see  Separation. 

DOCK  WARRANTS,  transfer  of,  passes  property  in  the  docks,  vi.  207. 
DOGS,  see  Game. 
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DOMICILE,  see  Will. 
what,  X.  22. 
not  changed  by  going  to  India  in  the  king's  service,  x.  3. 

changed  by  going  to  India  in  the  Company's  service,  x.  23. 
of  children,  how  changed,  x.  23. 
DOMINUS  PRO  TEMPORE,  i.  272,     ^-ee  Manor. 
DOUBTFUL  RIGHTS,   release  to  settle,  when  vacated  in  equity,  viii.  412. 
DOWER,  see  Jointure,  Wife. 

In  using  the  references  to  the  first  part  of  the  ninth  and  to  the  pre- 
ceding volumes,  regard  must  be  had  to  the  new  law.     These 
references  have  been  preserved,  because  the  old  law  is  not 
yet  obsolete. 
Stat.  3  &  4  Wm.4,  c.  105,  ix.  415;   x.  243. 
of  widow  married  before  1834,  subject  to  the  old  law,  x.  245. 
how  it  differs  from  curtesy,  and  why,  ix.  5,  6. 

attaches  on  all  hereditaments  to  which  the  husband  dies  solely  enti- 
tled, for  an  equitable,  or  legal  and  equitable,  estate  of  inhe- 
ritance in  possession ;  but  follows  the  old  law  with  respect  to 
dry  legal  estates,  x.  244. 
husband  need  not  now  be  seised,  x.  244. 
attaches  where  the  marriage  was  voidable  only,  ix.  3. 
where  widow  is  an  alien,  iv.  155;  ix.  3. 
of  widow  of  a  disseisor,  iv.  117. 
widow  of  an  attainted  traitor  not  dowable,  iv.  186. 
widow  must  be  nine  years  of  age,  ix.  3. 
attaches  on  all  lands  and  tenements,  ix.  3. 
as  to  mines,  ix.  3. 
what  seisin  of  the  husband  requisite  under  the  old  law,  ix.  3. 

where  the  husband  takes  by  descent,  and  dies  before  entry,  ix.  3. 
where  there  is  abatement,  ix.  3. 
effect  of  determination  of  the  estate  of  inheritance  upon,  ix.  7  et  seq. 

attaches  where  the  husband,  tenant  in  tail,  dies  without  issue,  ix.  8. 
effect  of  determination  of  a  determinable  fee  on,  ix.  8  et  seq. 
effect  of  appointment  in  overcharging,  ix.  8. 
out  of  a  derivative  estate,  ix.  10. 
in  lands  on  gavelkind  and  borough  English,  ix.  2. 
of  an  advowson,  i.  177. 
of  slaves  in  the  colonies,  ii.  219,  224. 

as  to  wife's  interest  in  husband's  estates  pour  autre  vie,  see  Autre  Vie. 
none  of  a  personal  annuity,  ii.  329. 

did  not  attach  on  uses  before  the  27  Hen.  8,  c.  10,  ix.  90. 
none  of  a  trust,  i.  201. 
none  of  a  joint  tenancy,  i.  201. 
attaches  on  estates  of  tenants  in  common,  and  parceners,  i.  201. 

effect  of  partition  on,  i.  201. 
let  in  by  mortgagee's  contract  for  the  equity  of  redemption,  vii.  526. 
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DOWER  (continued). 

is  a  mere  right,  and  releasable,  until  assignment,  vii.  589. 
how  disposable  during  a  second  coverture,  vii.  589. 
what  covenants  for  title  should  be  entered  into  by  a  dowress,  vii.  590. 
in  mines,  how  assigned,  ix.  3. 
excessive,  heir's  remedy  against,  ix.  3. 

tenant  by,  not  liable  for  accidental  fire,  &c.,  iii.  43.     See  Waste. 
not  affected  by  escheat  of  the  inheritance,  X.  19C. 
power  of  dowress  to  alienate  her  estate,  ix.  99. 
forfeited  for  adultery,  ix.  5. 

maybe  barred  by  feme  coverte  without  a  fine,  x.  231. 
is  within  the  stat.  3  &  4  Will.  4,  c.  74,  s.  77,  which  substitutes  acknow- 
ledgments by  married  women  for  fines,  ix.  293. 
subject  to  husband's  antenuptial  incumbrances,  ix.  7. 
different  modes  by  which  excluded,  ix.  292.     See  Jointure. 
defeated  under  a  general  power  of  appointment,  iv.  180. 
whether  excluded  by  an  assignment  of  a  term  after  the  death  of  the 

husband,  viii.  5. 
as  to  barring,  by  fine,  see  Fine. 
bargain  and  sale  of  lands  in  London,  to  bar,  i.  4. 

in  what  other  places,  i.  4. 
is  defeated  by  the  husband's  alienation,  x.  245. 
subject  to  partial  estates,  charges,  &c.,  x.  245. 
barrable  by  declaration  on  the  conveyance,  x.  245. 
husband  may  modify  by  will,  x.  245. 
implied  bar  by  a  devise  to  widow,  none  by  a  bequest  of  personalty, 

X.  243,  245. 
cannot  be  excluded  by  an  unattested  will,  nor  by  an  infant  husband, 

ix.  293. 
may  be  excluded  by  antenuptial  agreement,  without  any  equivalent, 

ix.  97. 
agreement  not  to  bar,  valid,  x.  245. 

bequest  to  widow  in  lieu  of,  not  excluded  from  preference,  x.  245. 
ad  ostium  ecclesice,  et  ex  assensu  patris,  abolished,  x.  245. 
as  to  jointures  in  bar  of,  see  Jointures. 
as  to  the  mode  of  barring,  ix.  476  et  seq. 

widows  married  before  1834  not  within  the  stat.  3  &  4  Will. 

4,  c.  105,  ix.  476. 
form  of  limitation  to  prevent,  vii.  461. 
propriety  of  not  preventing  it  absolutely,  vii.  478. 
power  of  appointment  has  that  effect,  vii.  478. 
power  to  defeat,  should  be  extended  to  appointments  by  will,  iv. 

180. 
utility  of  devising  to  uses  to  prevent,  viii.  508. 
a  remainder  or  reversion  should  be  limited  to  uses  to  prevent, 
iii.  170;  viii.  311. 
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DOWER  (continued). 

how  prevented  by  the  owner  of  a  remainder  or  reversion,  iv. 
233. 
trustee  to  prevent,  should  execute  deed,  vii.  466. 
non-execution  by  trustee,  no  excuse  for  his  heir  refusing  to  convey, 

vii.  466. 
form  of  conveyance  wliere  land  is  subject  to  uses  to  prevent,  vii. 

449. 
whether  dower  trustee  should  join,  vii.  461. 

whether  purchaser   can   insist  on  the  concurrence  of  the   dower 
trustee,  iii.  166. 
inquiries  to  be  made  by  purchaser  respecting,  vii.  435. 

what  evidence  of  exemption  purchaser  may  require,  vii.  435. 
whether  purchaser  bound  to  rely  on  jointure  or  a  term,  for  protection 

against,  i.  105. 
not  a  valid  objection  to  a  title,  if  a  term  can  be  assigned  to  protect, 

vii.  421. 
whether  purchaser  may  investigate  title  to  lands  on  which  jointure 

in  lieu  of,  is  secured,  vii.  421. 
a  fine  never  required  to  bar  the  legal  dower  of  a  trustee's  wife,  ii. 

511, 
conveyance  to  uses  to  bar,  revokes  a  devise  of  the  purchaser's  in- 
terest under  the  contract,  i.  87. 
DRAFTS,  &c.,  belong  to  the  client,  vii.  66. 

right  of  attorney  to  the  custody  of,  vii.  60. 
DRIFT- WAY,  what,  iv.  242. 
DUMB,  see  Deaf. 
DURESS,  see  Threats, 

DUTY,  ad  valorem,  see  Stamp. 

legacy  duty,  viii.  370  et  seq.     See  Administration,  Legacy. 
probate  duty,  see  Probate. 


EASEMENT,  see  Way. 

when  grant  of,  must  be  by  deed,  iv.  243  et  seq. 

when  grant  presumed,  iv.  244. 

windows  in  London,  iv.  245. 

equitable  relief  in  case  of  obstruction,  iv.  245. 

extinguishment  of,  by  non-user;  by  unity  of  possession,  &c,,  iv.  245. 

distinction  between  easements  of  convenience  and  of  necessity, 
iv.  245. 

by  cesser  of  the  occasion  which  gave  rise  to  the  easement,  iv.  246. 

remedy  in  case  of  obstruction,  iv.  246. 

distinction  between  reservations  and  grants,  iv.  246. 
pleader  of,  iv.  247. 
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ECCLESIASTICAL  CORPORATIONS,  see  Clergyman,  Corporation, 

Lease,  Tithes. 
what  alienations  by,  are  void,  i.  270. 
powers  of  bishops  to  bind  their  successors,  i.  65. 

estate  of  a  bishop  is  a  fee ;  of  parsons  and  vicars,  a  life  estate  only,  i.  66. 
ECCLESIASTICAL  COURTS,  their  jurisdiction  over  executors  and  ad- 
ministrators, X.  171. 
EDUCATION,  provision  for,  see  Maintenance. 
EFFECTS,  household,  bequest  of,  how  construed,  x.  439,  442. 
EJECTMENT,  warrant  to  confess  judgment  in,  v.  529. 

utility  of  warrant  of  attorney  to  confess  judgment  in,  in  submission 
to  arbitration  respecting  lauds,  ii.  639. 
by  or  against  a  receiver,  ii.  426.     See  Receiver. 
after  notice  to  quit,  iv.  447. 
may  be  brought  upon  £in  award,  iii.  63. 
tenant  from  year  to  year,  after  notice  to  pay  rent,  and  ejectment,  is  liable 

to  action  for  use,  from  and  to  what  time,  i.  500. 
attornment  on  recovery  in,  ii.  670. 
ELECTION,  disseisin  at  election,  see  Feoffment. 
ELEGIT,  estate  by,  vii.  380.     See  Execution,  Judgment. 
EMBLEMENTS,  see  Lease. 

EN  VENTRE  SA  MERE,  see  Bequest,  Devise,  Intestacy. 
ENCROACHMENT  on  waste  lands,  viii.  299.  See  Inclosure. 
ENDORSEMENT,  see  Indorsement. 

ENFRANCHISEMENT,  how  made,  viii.  254. 

lord  cannot  make,  beyond  the  extent  of  his  estate,  viii.  251. 

copyholder  should  ascertain  lord's  title,  viii.  251. 
to  tenant  of  particular  estate,  enures  to  the  remainder-man  or  reversioner, 

viii.  251. 
whether  it  accelerates  incumbrances  on  the  manor,  viii.  251. 
incumbrances  on  manor,  how  provided  against,  viii.  252. 
deed  of,  should  contain  as  few  recitals  as  possible,  viii.  252. 
does  not  enure  to  other  copyholds  belonging  to  the  tenant,  and  not  speci- 
fied, viii.  253. 
extinguishes  right  of  common,  viii.  254. 

usual  to  re-grant  commonable  right;  effect  of  such  grant;  form  of 
covenants  in,  viii.  254. 
covenant  for  production  of  deeds  should  be  separate,  viii.  255. 
what  title  must  be  shewn,  on  sale  after,  viii.  255. 
deed  should  be  enrolled,  viii.  255. 
ENGLAND,  see  Colonies. 

ENLARGEMENT  of  estate  tail  in  the  reversion,  when  it  takes  place,  and  its 
effect  as  to  incumbrances,  ix.  401. 
of  an  estate  by  implication,  see  Devise. 
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ENLARGEMENT  {continued). 
of  time,  see  Arbitration. 
release  by  way  of,  see  Release. 
ENROLMENT,  see  Inrolment. 
ENTAILED  MONEY,  see  Tail, 
ENTAILS,  see  Protector,  Tail. 

how  perpetuated  in  families,  ix.  213. 
ENTIRETIES,  tenancy  by,  x.  209. 
ENTRY,  to  perfect  a  demise  at  common  law,  iii.  157. 
not  requisite  to  perfect  a  surrender,  viii.  1 14. 
power  of,  by  way  of  use,  i.  626. 
at  common  law,  i.  627. 

right  of,  cannot  be  reserved  to  a  stranger,  viii.  414. 
power  of,  does  not  extend  to  copyholds,  i.  628. 
ejectment,  the  remedy  under  a  common  law  power,  i.  627. 
annexed  to  rent  in  fee  is  an  inheritance  until  entry  made,  when,  i. 

627. 
does  not  warrant  waste  without  express  words,  i.  628.     See  Rent. 
whether  notice  to  tenants  to  pay  rent  is  equivalent  to,  ii.  53. 
for  nonpayment  of  rent,  must  be  preceded  by  demand,  unless  by  stipula- 
tion, ii.  14. 
where  a  power  of  entry  is  not  to  be  exercised  without  previous  demand, 

the  time  for  payment  should  be  ascertained,  ix,  294. 
waived  by  nonclaimer,  i.  625. 
EQUITABLE  ESTATES,  «ee  Trusts. 
not  subject  to  escheat,  x.  196,  197. 

adverse  title  to,  more  easily  gained  than  to  legal  estates,  viii.  257.     See 
Stat.  3  &  4  Will.  4,  c.  27,  ix.  416. 
what  time  necessary  to  gain  an  adverse  title  to,  viii.  257.     See 
Limitation. 
priority  gained  by  obtaining  the  legal  estate,  v.  431.     See  Mortgage. 
conveyance  of,  requires  no  formality,  iii.  162. 

why  usually  conveyed  as  if  they  were  legal,  vii.  522. 
terms,  mortgages,  &c.,  are  commonly  dealt  with  as  legal  estates, 
viii.  177. 
as  to  the  conveyance  on  a  purchase  of,  by  a  trustee,  viii.  203. 
as  to  stamp  on  conveyances  of,  viii.  202, 
effect  of  fines  on,  see  Fine. 
EQUITY,    see    Chancery,    Contract,    Illegal,   Mortgage,   Notice, 
Term,  Trust,  Trustee,  Wife,  &c. 
jurisdiction  of  English  courts  does  not  extend  to  lands  in  Ireland,  i.  211. 
jurisdiction  of,  how  far  interfered  with  by  [^quast]  equitable  rules  of 
law,  viii.  438,  439. 
right  of  trustees  to  obtain  directions  from  the  court,  viii.  365. 
releases  against  accidents,  iii.  336. 
regards  the  substance,  not  the  formality,  iii.  162. 
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EQUITY  (continued). 

considers  that  to  be  done  which  ought  to  be  done ;  effect  of  this  rule,  i. 

86,  162;  ii.  356. 
it  is  in  the  discretion  of  the  court  to  give  relief,  where  the  party  has  a 

legal  remedy,  i.  210. 
"  he  that  applies  for  equity  must  do  equity,"  iii.  200. 
distinction  between  creating  and  rebutting  an  equity,  vi.  373. 

an  equity  which  cannot  be  raised  by  parol,  may  be  rebutted  by 
parol,  vii,  411. 
of  redemption,  see  Moutcage. 
is  subject  to  curtesy,  ix.  6. 
ERASURE,  see  Deed. 
ERRORS,  see  Conditions  of  Sale. 

as  to  errors  in  reciting  date  of  instrument,  ii.  45.     See  Recital. 
what  may  be  corrected  after  execution,  without  fresh  stamp,  viii.  210. 
ESCHEAT,  see  Forfeiture. 

only  applies  to  things  in  tenure,  iv.  188. 

arises  ob  defectione  tenentis,  iv.  188. 

copyhold  manor  not  capable  of  escheat  of  a  freehold,  ii.  375.  See  Manor. 

rent  not  subject  to  escheat,  i.  586. 

on  failure  of  issue  of  a  bastard,  x.  106. 

chiefly  to  be  feared  where  owner  is  illegitimate,  vi.  435. 
ESCROW,  what  is  an  escrow,  viii.  213;  ii.  666  a. 
form  of  delivering,  ii.  666  a. 
what  agreements  will  convert  an  instrument  executed  as  a  deed  into  an 

escrow,  ii.  666  a. 
instrument  not  necessarily  an  escrow  by  not  being  given  up  by  the  party 

executing,  ii.  666  b. 
a  revocable  deed  not  an  escrow,  ii.  666  c. 
what  instruments  are  testamentary,  ii.  666  d. 
when  a  deed  of  composition  with  creditors  operates  as,  viii.  433. 
what  alterations  are  allowable  in,  viii.  213.     See  Deed. 
ESQUIRE,  lord  of  manor  cannot  appoint  gamekeeper  if  he  be  not,  ii.  385. 
who  are  esquires,  ii.  386. 
rank  not  conferred  by  landed  property,  ii.  385. 
how  obtained,  ii.  385. 

persons  styled  esquires  by  the  king  enjoy  the  title  for  life,  ii.  386. 
lord-lieutenants  cannot  confer  honours,  ii.  387. 
clergymen,  ii.  387. 
equivalent  rank  among  ladies,  ii.  387. 
in  what  colonies  attornies  are  esquires,  and  why,  ii.  186. 
ESSE,  child  in  ventre  sa  mere  is  in  esse,  x.  38. 

ESTATE,  see  Bequest,  Copyhold,  Curtesy,  Devise,  Dower,  Fee,  In- 
TEREssE  Termini,  Lu-e  Remainder,  Tail,  Term,  &c. 
by  elegit,  vii.  380. 
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ESTATE  (continued). 

of  bishop  is  a  fee,  i.  66. 

of  parson  or  vicar  is  a  life  estate,  i.  66. 
feoffment  of  disseisor  gives  a  freehold,  i.  66. 
equality  of  terms  of  different  lengths,  in  the  eye  of  the  law,  Iv.  326.    See 

Merger. 
equality  of,  requisite  to  an  exchange,  iv.  86. 

of  trustees  under  a  power  to  receive  rents,  &c.  for  payment  of  debts  and 
legacies,  viii.  355. 
ESTOPPEL,  see  Remainder  (Contingent). 
nature  of,  viii.  65,  56. 
requisties  to,  iv.  160. 
can  only  be  by  deed,  vii.  454. 

extends  to  all  assurances  by  indenture,  viii.  55 ;  iv.  224. 
odious  in  the  law,  vii.  454. 
does  not  extend  to  strangers,  vii.  454. 
none  as  to  usury,  iii.  209. 
by  fine,  iv.  159. 

by  heir  apparent  or  presumptive,  iv.  159. 
by  disseisee,  iv.  159. 

by  owner  of  a  contingent  or  executory  estate,  iv.  160. 
who  bound  by,  iv.  160. 
whether  it  operates  when  the  deed  discloses  that  the  grantor  had  no 

interest,  viii.  55,  56. 
how  it  operates  on  contingent  interests,  iv.  224  et  seq. ;  viii.  56. 
lease  can  only  operate  by,  where  the  quasi  lessor  has  no  interest  at  the 

time,  iv.  225. 
cannot  be  if  the  want  of  estate  appear  in  the  transaction,  iv.  225. 
operates  on  an  expectant  heir's  possibility,  iv.  227. 
conveyance  of  defective  title  binds  an  after-acquired  good  title,  viii.  310. 
if  a  receiver  who  has  no  estate  grant  a  lease,  the  lessee  is  estopped  from 

disputing  his  right  to  distrain,  ii.  360. 
acknowledgment  of  receipt  of  consideration  in  deed  binds  at  law  by,  vii. 
452. 

ESTOVERS,  references  concerning,  v.  117.     See  Lease. 
ESTRAYS,  see  Manor. 

ETON,  exempted  from  the  Statutes  of  Mortmain,  x.  28,  33. 
EVIDENCE,  see  Colonies,  Parol,  Recital,  Stamp. 
of  infant,  at  what  age  admissible,  iii.  481. 
parol,  in  explanation  of  written  instrument,  discountenanced,  x.  112. 

parol,  what  admissible  to  prove  identity  of  a  plan  referred  to,  vii.  593. 
parol,  admissible  to  prove  a  consideration,  viii.  173. 
parol,  admissibility  of  as  to  wages,  see  Will. 
copy  of  enrolled  deed,  i.  200. 

copy  of  enrolment  of  bargain  and  sale,  ix.  411. 


426  INDEX  TO  THE  NOTES. 

EVIDENCE  (continued). 

proceedings  in  bankruptcy  not  evidence,  unless  enrolled,  vii.  379. 

will  not  be  admissible  until  after  probate,  ii.  G41  b. 

deed  referring  to  unstamped  schedules  may  be  given  in  evidence,  though 
the  schedules  may  not,  viii.  20G. 

London  Gazette  evidence  without  a  stamp,  vii.  29. 

of  marriage  or  bachelorship,  vii.  435. 

of  time  of  birth,  vii.  435. 

of  heirship,  &c.,  utility  of  reciting,  iv.  178;  viii.  198. 

by  registers,  affidavit  of  identity  of,  should  accompany,  vii.  436. 
as  to  administration  of  copies  of  registers,  vii,  436. 
■what  entries  by  clergymen,  &c.,  are  evidence,  vii.  436. 
by  parochial,  dissenters',  and  other  registers,  vii.  436, 

recitals  of  thirty  years'  standing  how  far  evidence,  vii.  367,  368. 

of  a  fact,  dispensed  with  after  thirty  years,  vii.  367. 
of  title,  see  Title. 

of  payment  of  stamp  on  receipt  for  legacy,  viii.  385. 

executor  cannot  in  equity  examine  co-executor,  to  prove  due  application 
of  assets,  viii.  358. 

when  trader  allowed  to  prove  that  he  is  not  liable  to  become  a  bankrupt, 
vii.  390. 

to  rebut  suspicion  of  liability  of  estate  to  dower,  vii.  435, 

in  arbitration,  iii.  3.     <See  Arbitration. 
EX  PROVISIONE  VIRI,  see  Settlement,  Tail. 
EXCEPTION,  effect  of,  in  enlarging,  x.  441. 

and  reservation,  practical  distinction  between,  iv.  522.     See  Lease. 

when  void  for  repugnancy,  iv.  523. 

may  comprise  the  greater  part,  iv.  523. 

manor,  excepting  the  courts,  v.  523. 

what  included  in  an  exception  of  trustees,  iv.  523. 
EXCHANGE,  iv.  86  et  seq. 

now  little  used,  iv.  86. 

requisites  to,  iv.  86  et  seq. 

what  may  be  exchanged,  iv.  86. 

equality  of  estate,  how  far  requisite,  iv.  86. 

voidable  exchange,  how  confirmed,  iv.  87. 

joint  tenants  may  take  an  estate  in  common  in  exchange,  iv.  87. 

the  word  "  exchange  "  must  be  used,  iv.  87. 

must  be  perfected  by  entry,  iv.  87. 

must  be  by  writing,  and  in  case  of  things  lying  in  grant,  by  deed,  iv.  87, 

must  be  exclusively  mutual,  iv.  87. 

livery  of  seisin  not  requisite,  iv.  87. 

mutual  warranty  and  right  of  re-entry  on  eviction,  iv.  87. 

inconvenience  of,  iv.  88. 

necessity  of  double  deduction  of  title  in  consequence,  iv,  88. 
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EXCHANGE  (continutd). 

warranty  extends  to  privies  only,  iv.  88. 

warranty  may  arise  when   tlie  exchange  is  by  lease  and  release, 

iv.  88. 
may  be  negatived  by  proviso,  iv.  88. 
warranty,  &c,  not  implied  in  mutual  conveyances,  iv.  88. 
warranty  sometimes  given,  and  extended  to  "  assigns,"  iv.  88. 

whether  such  clauses  are  valid,  iv.  88. 
double  title  not  required  in  exchanges  under  inclosure  acts,  iv.  89. 
whether  it  can  be  by  way  of  use,  iv.  94. 

whether  it  can  be  by  appointment,  iv.  94. 

appointment  under  a  settlement  power  of  exchange,  not  a  common 
law  exchange,  iv.  94. 
mutual  covenants  to  produce  deeds,  i.  265. 
stamp  duty  on,  iv.  112. 
when  it  revokes  the  exchanger's  will,  x.  119. 
power  of,  see  Power. 
EXECUTION,  see  Deed,  Will. 

deed  not  complete  until  sealing  and  delivery,  iv.  399. 
married  ladies  in  Wales  and  Scotland  sometimes  execute  by  their  maiden 
names,  ii.  654. 
in  Wales  the  son  sometimes  takes  his  father's  christian  name  for  a 
surname,  ii.  654. 
deed  by  a  corporation  requires  no  delivery,  iii.  177. 
by  a  marksman,  ii.  659. 
by  a  blind  person,  valid,  ii.  655. 

and  attestation  of  appointments,  ii.  502.     See  Appointment. 
deeds  executed  in  foreign  countries,  how  authenticated  in  the  colonies,  ii. 

233. 
of  lease,  &c.  by  a  dean  and  chapter,  meaning  of  the  word  "yeoven"  in, 

iv.  477. 
by  attorney,  i.  19  (2d  ed.);  viii.  537. 
of  deed  by  attorney,  form  of,  v.  154. 

power  of  attorney  to  execute  a  deed  must  be  under  hand  and  seal, 

v.  142. 
power,  or  attested  copy  should  accompany  deed,  v.  154, 
should  be  sustained  by  collateral  evidence,  v.  154. 
wife  cannot  execute  by  attorney,  ii.  666. 
by  a  person  under  a  power  in  his  own  wiU,  x.  82. 
by  party  attaining  majority  after  the  date,  iii.  529. 
re-execution  and  re-dating  requires  a  new  stamp,  i.  507 ;  ii.  506. 
by  covenantee,  not  necessary  to  entitle  hira  to  sue,  ii.  63. 
Execution  on  a  judgment,  «ee  Bond,  Clergyman,  Judgment, 

against  the  person  for  non-payment  of  a  second  instalment,  ix.  568. 
as  to  suing  out  execution  for  the  whole  of  a  penal  sum,  ix.  570. 
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EXECUTION  (continued).  • 

as  to  taking  out  execution  after  debtor's  decease,  ix.  5C8. 
as  to  landlord's  remedy  for  rent  against  sheriff,  see  Lease. 
from  what  time  an  extent  binds  the  property,  v.  76. 
rights  of  execution  creditors  against  farming  tenants,  v.  77.     See 
Lease. 
when  judgment  creditor  may  sue  out,  after  release,  viii.  420. 

release  of  part  of  lands  after  execution  discharges  the  whole,  viii. 

420.     See  Judgment,  Release. 
barred  by  a  release  of  all  suits,  but  not  by  a  release  of  all  actions, 
viii.  419. 
may  be  had  on  wife's  equitable  terms,  ix.  11. 
creditor  may  purchase  under  his  own  execution,  v.  339. 
possession  under  with  reference  to  bankruptcy,  vi.  217. 
"  EXECUTORS,"    see  Assets,    Bequest,    Devise,     Heir,    Probate, 
Trustee. 
appointment  of,  not  requisite  to  a  testamentary  instrument,  ix.  514. 
are  subject  to  the  Ecclesiastical  Courts,  x.  171. 
powers  to  be  given  to  them  of  paying  debts,  x.  255. 
and  trustees,  powers,  duties,  &c.  of,  viii.  349  et  seq.     See  Trustees. 
how  an  executor  may  convert  himself  into  a  trustee,  viii.  394  et  seq. 
limited  executorship,  x.  330,  583. 

limited  executorship  by  lessee,  to  evade  restoration  on  alienation, 

i.  22. 
limited,  utility  of  its  annexation  to  certain  bequests,  x.  330. 
limited,  to  prevent  release  of  debt,  viii.  406. 
probate  under,  viii.  406. 
executor  of  an  executor  who  has  proved  is  the  personal  representative  of 
original  testator  ad  infinitum,  i.  399. 
probate  belongs  only  to  the  party  named  in  the  will,  i.  399. 
administrator  of,  or  vice  versa,  does  not  represent  the  original  tes- 
tator, i.  400. 
may  assent,  release  debt,  assign  a  term,  &c.  before  probate,  ii.  641  a. 
cannot  declare  in  an  action,  before  probate,  ii.  641  a. 
may  file  a  bill  in  equity  before  probate,  ii.  641  a. 
assent  or  assignment  cannot  be  given  in  evidence  until  probate  is 

obtained,  ii.  641  b. 
in  recent  transactions  purchaser  may  insist  on  probate,  ii.  641  b. 
will  may  be  proved  after  death  of  executor,  and  probate  will  release 
back,  ii.  641  b. 
all  personal  estate  of  testator  vests  in,  at  law,  ii.  640. 

nothing  can  pass  at  law  to  legatee,  without  executor's  assent,  ii.  640, 
after  assent  legatee  may  bring  ejectment  against  executor,  &c.,  ii. 

640. 
in  remote  titles  assent  presumed,  ii.  641. 
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EXECUTORS  (continued). 

in  recent  transactions,  concurrence  of  executor,  or  evidence  of 

his  assent,  required,  ii.  641. 
express  assignment  from  executor  advisable,  ii.  641. 
in  what  character  to  convey  when  also  beneficially  entitled,  viii.  243. 
form  of  conveyance  of  leaseholds,  &c.,  by,  viii.  243. 
what  amounts  to  assent,  ii.  641. 

assent  should  be  in  writing;  assignment  not  essential,  ii.  641  a. 
assent  of  one  of  several  executors  sufficient,  ii.  641  6;  viii.  243. 
one  of  several  sell,  &c.,  viii.  243. 
propriety  of  obtaining  the  concurrence  of  all,  where  more  than  one, 

viii.  243. 
one  of  several  executors  may  assent  to  his   own  legacy,  and  that 

before  probate  or  administration,  ii.  641  b. 
executor  responsible  after  assent,  vi.  293. 
assent  irrevocable,  ii.  641  ft. 

cannot  assent  conditionally,  unless  the  condition  be  precedent, 
ii.  641  b. 
assent  to  owner  of  a  partial  interest  in  a  bequest  is  an  assent  to  the 

entire  bequest,  ii.  641  c. 
a  married  executrix  cannot  assent  without  husband's  consent,  ii.  641  c. 
infant  cannot  assent,  ii.  641  d. 

administrator  during  minority  of  executor,  ii.  641  c. 
powers  of  administrator  durante  minore  cetate,  ii.  641  d. 
administration  durante  minore  estate  continues  after  marriage 
of  infant  executrix,  ii.  641  d. 
executors  should  ascertain  sufficiency  of  assets  before  assenting  to  a 

specific  legacy,  ii.  641  d, 
specific  legatee  must  refund  in  favour  of  creditors,  ii.  64 1  d. 

but  not  his  alienee  without  notice,  ii.  641  d. 
assent  to  bequest  of  leaseholds  in  a  register  county,  or  Ireland, 

should  be  registered,  ii.  641  d. 
freehold  pour  autre  vie  does  not  pass  by  assent,  but  must  be  con- 
veyed, ii.  649. 
executor  assenting  to  bequest  of  leaseholds  should  take  covenant  of  in- 
demnity, iL  649. 
liable,  after  assent,  for  breach  of  covenants  of  lease,  ii.  649. 
effect  of  assent  to  residuary  or  general  bequest  of  leaseholds,  viii. 

246. 
must  sue  for  mortgage  debt,  after  assent,  vi.  292. 
as  to  mortgages  and  sales  by,  vi.  29  et  seq. 
sale  to  pay  debts,  after  assent,  vi.  292. 

effect  of  notice  to  purchasers,  vi.  293. 
duty  of,  in  calling  in  assets,  viii.  351,  352. 

effect  of  neglect  to  call  in  assets  when  not  immediately  required,  viii. 
351,  352,  356. 

o  o 
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EXECUTORS  (continued). 

liability  for  leaving  funds,  &c.,  in  hands  of  testator's  banker,  ■viii.  356. 
liability  of,  for  mixing  trust  money  with  his  own,  in  banker's 

account,  viii.  356. 
should  not  accept  security  for  transfer  of  stock  in  lien  of  a  debt, 
without  authority,  iii.  264, 
whether  he  can  compel  transfer  of  stock  specifically  bequeathed,  viii. 

494. 
disregarding  an  injunction  to  call  in  debt,  not  protected  by  indemnity 

clause,  viii.  351. 
as  to  conversion  of  perishable  property  (as  leaseholds,  &c.)  bequeathed 

in  partial  interests,  see  Legacy. 
a  general  reference  to  arbitration  by,  when  an  admission  of  assets, 
iii.  89. 
a  particular  reference  is  au  admission  of  assets  only  as  regards 

the  particular  creditor,  iii.  90. 
how  a  reference  by,  should  be  framed,  iii.  90. 
a  demand  as  executor  is  within  a  general  reference,  though  by 
husband  of  an  executrix,  iii.  90. 
joining  in  receipt  and  allowing    co-executor  to  receive   money,   is 

liable;  not  so  a  trustee,  viii.  359,  360. 
where  parties  are  both  trustees  and  executors,  viii.  358. 
cannot  in  equity  examine  his  co-executor  to  prove  the  due  adminis- 
tration of  assets,  viii.  358. 
when  liable  to  an  action  for  recovery  of  legacy,  viii.  402. 
bound  by  an  obligation,  although  not  named,  i.  42. 

when  necessary  to  name  executors  in  a  covenant,  v.  199. 
duty  of,  in  completing  or  rescinding  his  testator's  contract  for  purchasing, 

viii.  66, 
of  lessee,  liable  for  rent,  &c.,  after  assignment,  to  the  extent  of  his  assets, 

viii.  471. 
retention  and  payment  of  legacy  duty,  viii.  370.     See  Legacy  Duty. 
stamp  on  release  of  legacy,  &c.,  viii.  385,  389,  390. 
bound  by  bequests  of  estates  pour  autre  vie,  or  of  stock,  by  an  unattested 

will,  X.  85. 
duty  of,  with  reference  to   undisposed  of  residue,   statute  1  Will, "4,  c. 

40,  vi,  319. 
as  to  bequest  of  residue  to,  vi.  320. 

if  a  debtor  to  testator,  is  released  at  law,  viii,  405,     See  Release. 
appointing  debtor  to  be,  "  when  debt  shall  be  paid,"  viii.  405. 
administration  in  the  mean  time,  viii.  405. 
creditor  becoming,  loses  his  right  of  action,  viii.  406. 
creditor  appointed,  may  renounce  executorship  or  decline  probate,  viii. 

406. 
assignment  by,  to  secure,  &c.,  his  own  debt,  when  invalid,  vi.    if4. 
as  against  a  general  pecuniary  legatee,  vi.  298. 
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as  to  long  acquiescence  by  the  other  executors,  vi.  301. 
testator's  goods  not  liable  to  execution  for  executor's  debt,  vi. 

303. 
mortgage  by  executor,  who  is  specific  or  residuary  legatee,  vi. 

303. 
remedy  of  a  residuary  legatee,  vi.  306, 
release  by,  when  he  has  also  claims  in  his  own  right,  viii.  417,  418. 
of  one  of  two  joint  and  several  obligors,  being  executor  of  the  obligee, 

may  sue  the  other  obligor,  viii.  405. 
not  entitled  to  retain  his  simple  contract  debt  against  a  claim  on  a 
covenant  of  indemnity,  vii.  344. 
gift  to,  X.  202. 

legacies  to,  not  entitled  to  priority,  x.  3C0. 
and  administrators  of  lessees,  liabilities  of,  v.  392.     See  Lease. 

what  indemnity  the  executor  of  a  lessee  is  entitled  to,  against  the 
rent  and  covenants,  iii.  383  et  seq. 
whether  an  executor  can  claim  indemnity  against  an  unbroken 

covenant,  iii.  384. 
whether  entitled  to  indemnity  on  account  of  testator's  liabilities 
to  sheriff  for  an  escape,  &c.,  iii.  384. 
and  administrators,  leases  by,  iv.  322.     See  Lease. 
effect  of  grant  of  omnia  bona  sua  by,  viii.  418. 
a  solicitor,  how  entitled  to  charge  for  business  done,  ix.  337. 
or  administrator,  carrying  on  testator's  business,  disadvantage  of,  vii.  101. 
cannot  claim  allowance  for,  vii.  101. 
may  employ  a  paid  manager,  vii.  101. 
personally  liable  as  partner,  vii.  101. 
allowance  to,  should  be  provided,  vii.  102. 
renunciation  of  executorship,  iv.  80.   ,  See  Disclaimer. 
need  not  be  by  deed,  iv.  80. 

whether  an  executor  also  appointed  trustee  of  personalty  must  re- 
nounce or  accept  both,  viii.  359. 
course  to  be  pursued  by,  on  renouncing,  viii.  357. 
administrator  appointed  by  executors  who  renounce  is  their  agent, 

when,  viii.  357. 
liability  of,  after  renunciation,  for  acts  of  administrator,  vii.  357. 
as  to  husband  and  wife,  see  Wife. 

EXECUTORY   LIMITATION,   see   BEauEsx,   Devise,   Perpetuities, 
Remainder,  Use,  Will. 
void  as  such,  may  be  good  as  a  remainder,  i.  52. 
executory  limitation  of  an  estate,  not  defeated  by  its  merger,  viii.  23. 
what  executory  interests  will  pass  by  will,  x.  7. 
executor's  fee,  how  barred,  jx.  410. 

EXPECTANCY,  see  Contingent,  Post  Obit,  Reversion. 
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EXPECTANCY  {contimed). 

expectant  tenant  in  tail  cannot  bar  his  interest,  ix.  376,  404. 
EXPENSES  OF  CONVEYANCE,  see  Conditions  of  Sale,  Conveyance. 
of  conveyance,  by  whom  to  be  borne,  where  the  consideration  is  a  rent- 
charge  granted  to  the  vendor,  viii.  182. 
of  partition  by  bill,  who  is  to  pay,  i.  211. 
EXPRESSED  TO  BE  MADE,  &c. ;  recital  of  a  deed  by  those  words,  viii. 

263. 
EXTENT,  see  Execution,  Jcdoment. 


FACTOR,  right  of  principal   to  recover   from    pawnee   of,   i.    299.     See 

Agent. 
"  FAMILY,"  see  Bequest,  Devise. 

FARMER,  clergymen  prohibited  from  farming  more  than  eighty  acres  of  land, 
i.  67. 
meaning  of  a  gift  of  farms  in  a  will,  x.  160,  161,  162. 

farming  stock,  bequest  of,  does  not  include  crops  on  the  ground,  x. 
290. 
FATHER,  see  Infant,  Guardian,  Illegitimate. 
FEARNE,  Mr.,  draft  of  partnership  deed  by,  vi.  69. 

his  character,  vii.  70. 
FEE,  see  Devise. 

comparative  advantages  of  the  fee,  and  a  long  beneficial  term,  iv.  129. 

executory,  how  barred,  ix.  410. 

base,  see  Fine,  Tail. 

to  relations,  see  Feoffment. 

FEE-FARM  RENTS,  see  Rents. 
FELONY,  see  Attainder,  Forfeiture. 
FEME  COVERTE,  see  Settlement,  Wife. 
FEOFFMENT,  iv,  113  et  seq. 
origin  of,  iv.  113. 
formerly  good  without  deed,  iv.  113. 

unless  made  by  a  corporation,  iv.  113. 

the  land  still  passes  by  the  feofiment,  and  not  by  the  deed,  iv.  113. 
operative  words  in,  iv.  133. 

origin  and  proper  use  of  the  words  "hath  granted,"  iv.  114. 
livery  unnecessary  in  the  colonies,  ii.  221. 
livery,  what,  iv.  114. 
livery  in  deed,  iv,  114. 

maybe  by  attorney,  iv.  114. 

attorney  need  not  be  a  party  to  the  deed,  iv.  135;  viii.  415. 
infant  or  alien  may  be  attorney  to  deliver  or  receive  seisin,  iv. 
135. 
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within  what  time  livery  by  attorney  must  be  made,  iv.  H4. 
possession  must  be  vacant;  what  is  a  vacant  possession,  iv. 

115. 
by  joint  tenant,  iv.  115. 
tenants  should  subscribe  memorandum  of  delivery,  iv.  142.     See 

Attornment. 
livery  in  view,  iv.  115. 

of  lands  in  several  counties  or  occupations,  iv.  116. 
livery  to  one  feoffee  enures  to  the  whole,  viii.  117. 
what  estates  may  be  created  by,  iv.  116.     See  Remainder,  Use. 
a  future  estate  of  freehold  cannot  he  created  by,  iv.  116.    See  Freehold. 
little  gained  by  substituting  a  feoffment  for  a  lease  and  release,  iv.  117. 
purposes  for  which  feoffments  are  now  used,  iv.  117. 
to  make  a  tenant  to  the  praecipe,  where  the  ownership  of  the  legal 

estate  is  doubtful,  or  in  an  infant,  iv.  117. 
by  infant  in  person,  gives  a  voidable  estate,  iv.  117. 
as  a  tortious  conveyance,  iv.  117  et  seq. 
possession  only  necessary,  iv.  117. 
distinction  as  to  dower  out  of  the  tortious  fee,  iv.  117. 
who  may  enter  for  the  forfeiture,  iv.  118. 
origin  of  the  disseising  operation  of  feoffinents,  iv.  118. 
feoffment  to  create  disseisin  may  be  by  attorney,  iv.  139. 
as  to  termor's  acquiring  a  tortious  fee,  and  assigning  a  term  to 

attend,  iv.  118  et  seq. 
privity  of  particular  tenant  to  a  tortious  feoffment  causes  forfeit- 
ure, iv.  120. 
by  termor,  without  an  attempt  to  preserve  the  term,  iv.  121  et 

seq. 
as  to  declaration  of  intention  in,  iv.  139. 
disseisin  at  the  election  of  the  rightful  owner,  iv.  122. 

disseisin  at  election,  properly  so  called,  or  feigned  dis- 
seisin, iv.  122  a. 
forfeiture  at  election,  iv.  122  a. 
disseisin  at  election,  of  rents,  iv.  122. 
to  acquire  a  tortious  fee,  how  best  conducted,  iv.  139. 
whether  feoffments  have  lost  their  ancient  efficacy,  iv.  123,  127. 
discontinuance  by  feoffment,  iv.  128. 
additional  stamp  on,  viii.  342. 

void  feoffment  may  operate  as  a  grant,  if  there  be  a  deed,  iv.  222. 
general  references,  iv.  129. 
FIERI   FACIAS  DE  BONIS  ECCLESIASTICIS,  writ   of,  may  be 
sued  out  under  a  warrant  of  attorney  by  a  clergyman,  with- 
out express  authority,  ix.  564, 
FINE,  what,  iv.  143. 

I.  agreement  upon  suit  in  equity,  how  far  analogous  to,  ii.  79. 
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FINE  (continued), 

analogy  between  a  fine  and  the  transactio  of  the  civil  law,  ii.  80. 
different  kinds  of,  and  their  peculiar  effects,  iv.  143. 
reason  of  its  efficacy  in  passing  the  estate  of  a  married  woman,  ii.  79. 
of  lands  in  Wales,  from  what  period  leviable  in  the  Common  Pleas ;  stat. 

1  Will.  4,  c.  70,  vii.  479. 
purposes  for  which  fines  were  recently  levied,  iv.  144. 
by  married  women,  iv.  144. 

how  far  concurrence  of  husband  material,  iy.  144. 
of  lands  ex  provisione  viri,  iv.  147. 

void  without  husband's  concurrence,  if  the  coverture  appear  on 
the  record,  iv.  144. 
alienation  by  femes  covertes,  by  the  custom  of  London,  i.  4;  iv.  144. 
The  recent  stat.  3^4  Will.  4,  c.  74,  has  no  enactment  with  respect  to 
these  conveyances,  and  it  is  therefore  presumed  that  they 
may  still  he  used, 
by  infants,  &c.,  when  voidable,  iv.  145. 
by  tenants  in  tail,  iv.  1 45  et  seq. 

statute  4  Hen.  7,  c.  2,  iv.  145. 
proclamations,  iv.  145. 
bar  within  five  years,  iv.  145. 
saving  of  persons  under  disabilities,  iv.  146. 
fines  levied  according  to  the  old  form,  to  be  unaffected  by  the 
statute,  iv.  146. 
stat.  32  Hen.  8,  c.  36,  iv.  146. 

fine  a  bar  to  estates  tail,  &c.,  except  where  the  reversion  is  in 
the  crown,  iv.  147. 
a  bar  to  issue,  notwithstanding  a  discontinuance,  iv.  147. 
issue  cannot  Tpleai  parties  finis,  Sec,  iv.  147. 
of  lands  ex  provisione  viri,  iv.  147. 
by  tenant  in  tail  in  lifetime  of  his  ancestor,  binds  only  his  lineal 

issue,  iv.  147. 
by  tenant  in  tail,  after  committing  felony,  iv.  187. 
does  not  bar  remainders  and  reversions,  iv.  148. 
when  it  gives  a  fee  simple,  and  when  a  base  fee,  iv.  147. 
whether  a  purchaser  can  insist  on  a  recovery,  iv.  148. 
without  proclamations,  how  far  void,  iv.  151. 
founded  on  a  tortious  fee,  iv.  117. 
operation  of,  by  nonclaim,  iv.  118  et  seq,,  148  et  seq. 
what  seisin  requisite  to,  iv.  149.     See  Seisin. 
plea  o{  partes  finis  nihil  habuerunt,  iv.  118. 
estate  to  be  barred  must  be  turned  to  a  right,  iv.  151,  152. 
future  interests  not  barred,  iv.  151. 
effect  on  rents,  judgments,  common  right,  &c.,  iv.  151. 
effect  on  executory  limitations,  iv.  152. 
by  tenant  in  common,  iv.  150,  151. 
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effect  on  attendant  terms,  iv.  153. 

several  periods  of  entry  allowed  to  remainder-man,  iv.  154. 

vfhen  the  five  years  begin  to  run,  iv.  154. 

disability  of  coverture  does  not  affect  husband,  iv,  155. 

operation  by  nonclaim,  in  case  of  husband  and  wife;  as  to  dower, 

&c.,  iv.  155. 
actual  entry  requisite  to  avoid,  iv.  155. 
what  fines  may  be  avoided  without  entry,  iv.  159. 
time,  once  begun  to  run,  not  stopped  by  subsequent  disability,  iv, 

156. 
where  a  feme  reversioner  becomes  discovert  during  life  of  tenant  for 

life  and  marries  again,  iv.  156. 
a  bar  in  equity,  when,  iv.  156. 

when  levied  by  equitable  tenant  in  tail,  iv.  156. 
by  third  persons,  iv.  157. 
by  trustees,  iv.  157. 
by  mortgagor  and  mortgagee,  iv.  157. 
how  avoided  in  equity,  iv.  158. 
relief  in  cases  of  fraud,  iv.  158. 
how  avoided  for  irregularity,  iv.  158. 

in  what  courts  fines  with  proclamations  can  be  levied,  iv.  158. 
effect  of  fine  without  proclamation,  iv.  151,  158,  159. 
by  married  woman,  may  be  without  proclamation,  iv.  158. 
effect  of  discontinuance,  iv.  159. 
what  fines  may  be  avoided  without  entry,  iv.  159. 
operation  of,  by  estoppel,  iv.  159.     See  Estofpel. 
operation  of  fine  by  disseisee,  iv.  159. 

effect  of  fine  by  remainder-man  in  contingency,  iv.  160.  See  Remainder. 
in  what  courts  levied,  iv.  160. 

effect  of  fine  in  C.  P.  of  lands  in  antient  demesne,  iv.  160.     See 
Demesne. 
how  levied,  iv.  161. 

what  the  words  "messuage,"  "land,"  &c.,  include,  iv.  161. 

of  lands  in  several  counties,  iv.  163. 

acknowledgments  of  all  the  conusors  must  be  on  one  parchment,  iv. 

164. 
must  be  levied  to  the  heirs  of  one  only,  but  if  levied  to  the  heirs  of 

two,  valid,  iv.  164. 
description  of  parcels  in,  iv.  165. 

amendment  of,  iv.  165. 
names  of  parties,  iv.  166. 
acknowledgment  of,  iv.  167  et  seq. 

qualification  of  commissioners,  iv.  167. 
by  married  women,  iv.  169. 
abroad,  iv.  170. 
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FINE  {continued). 

interlineations,  &c.,  in  the  fine,  iv.  169. 

when  defeated  by  death  of  party,  iv.  170. 

rule  where  fine  is  not  levied  by  neglect  of  attorney  or  officer,  iv.  171. 

form  of  covenant  to  levy,  iv.  185. 

form  of  covenant  by  husband  that  wife  shall  levy,  iv.  183. 
whether  covenant  enforceable  against  husband,  iv.  183. 
deed  to  lead  the  uses  of,  need  not  be  a  conveyance,  i.  201. 
declaration  of  uses  of,  iv.  171  et  seq. 
when  the  use  results,  iv,  171, 

where  a  life  estate  is  limited  to  the  conusee,  iv.  171,  172. 
whether  conusee  should  join  in  deed  of  uses,  iv.  171. 
resulting  use  may  be  negatived  by  parol,  &c.,  iv.  171. 
need  not  immediately  follow  the  fine,  iv.  172. 

and  uses  which  could  not  have  been  contemplated  at  the  time 
may  be  declared,  iv.  172. 
must  be  declared  by  deed,  iv.  172. 

statutes  29  Car.  2,  c.  3,  and  4  Anne,  c.  16,  respecting,  iv.  172. 
declaration  by  husband  and  wife,  or  one  only,  iv.  172. 
in  case  of  dower,  iv.  173. 
where  dowress  joins  in  a  fine  to  a  mortgagee,  iv.  173  etseq. 

opinions  of  Messrs.  Hayes,  Bell,  &c.,  iv.  174. 
distinction  where  the  mortgage  is  for  years,  iv.  176. 
deeds  leading  the  uses,  and  deeds  declaring  the  uses,  iv.  177. 
declaration  of  uses;  fine  and  deed  form  one  assurance,  iv.  176. 
may  operate  in  exercise  of  a  power,  iv.  176. 
whether  uses  covenanted  for  can  be  barred  before  the  levying  of  a 

fine,  iv.  176. 
stamp  on  deed  leading  the  uses  of,  iv.  185. 
by  husband  and  wife,  effect  of,  with  reference  to  a  preceding  conveyance, 

iv.  181. 
operation  of,  in  confirming  preceding   estates  and  charges  created  by 

conusor,  iv.  181, 
come  ceo,  &c.,  of  remainders,  &c.,  iv.  178. 
sur  concessit,  no  proclamations  on,  i.  640;  ii.  311. 
sur  concessit,  caused  no  forfeiture,  iv.  143. 
sur  concessit,  effect  of,  upon  contingent  interests,  iv.  224. 
sur  concessit,  used  to  bind  reversionary  and  contingent  interests,  iv. 
144. 
as  to  colonial  property,  see  Colonies. 
of  a  personal  annuity,  whether  leviable  on  a  writ  of  covenant  or  a  writ  of 

annuity,  ii.  329.  , 

of  a  rent  for  life,  in  tail,  or  in  fee,  or  of  the  lands  charged,  will  bar  the 

rent,  ii.  328. 
lease  and  release  unnecessary  where  there  is  a  fine,  ii.  310. 
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II.  Stat.  3  &  4  Will.  4,  c.  74,  none  to  be  levied  after  the  31st  of  Decem- 
ber, 1833,  ix.  369. 
provision  for  the  fulfilment  of  covenants,  &c.,  to  pay  fines  after  that 

time,  ix.  369. 
of  lands  in  antient  demesne,  provision  for  the  reversal  of,  ix.  370. 
of  lands  in  antient  demesne,  suffered  in   the  manor  court,  after  the 
tenure  has  been  changed  by  a  fine  or  recovery  in  a  superior 
court,  valid,  ix.  370. 
of  lands  in  antient  demesne,  not  to  destroy  the  tenure  until  twenty 

years  pass  without  any  resignation  of  it,  ix.  371. 
valid  without  amendment,  ix.  372,  403. 
when  not  validated  by  the   stat.  3  &  4  Will.  4,  c.  74,  ix.  373, 

403. 
records  of,  where  to  be  kept,  ix.  373. 

searches  for  and  copies  of,  ix.  374. 
substitute  for,  see  Tail. 
not  vahdated  by  stat.  3  &  4  Will.  4,  c.  74,  where  there  has  been  a  deal- 
ing with  the  land  on  the  faith  of  its  invalidity,  ix.  403. 
defective,  inquiry  should  be  made  whether  a  competent  court  has 
refused  to  amend,  ix.  403. 
necessity  of  searching  for,  in  all  courts  of  peculiar  jurisdiction  in  England 

and  Wales,  ix.  403. 
with  proclamations,  what  of  its  effects  can  now  be  produced,  ix.  404. 
bar  by  fine  and  nonclaim  cannot  now  be  made,  ix.  404. 
differed  from  a  recovery  in  its  effect  upon  the  estate  tail  and  the 
remainders,  ix.  404. 
stat.  4  Will.  4,  c.  92,  relating  to  Ireland,  ix.  593  (Index). 
FIRE,  see  Deeds,  Insurance,  Lease_,  Waste. 

who  to  bear  loss  by,  before  the  completion  of  the  contract,  i.  162;  vii 
395.     See  Contract. 

FIRE  ARMS,  what  words  in  a  will  will  pass,  x.  442. 

FIRM,  mercantile,  see  Banker,  Company,  Partners. 
effect  of  alterations  in,  v.  298. 
mortgages  to ;  further  charges,  v.  298,  404. 

FISHERY,  see  Game. 

who  may  keep  nets,  ii.  391. 

who  may  search  for  and  seize  nets,  ii.  391. 

exemption  of  fishermen,  &c.,  authorized,  ii.  392. 
who  may  fish  in  rivers,  ii.  392. 

how  far  the  right  extends,  ii.  392. 

exclusive  rights  by  prescription,  ii.  392. 

exclusive  rights  to  fish  in  an  arm  of  the  sea,  ii.  392. 
is  an  incorporeal  hereditament,  and  grantable  only  by  deed,  ii.  392. 

grant  of  a  several  fishery  does  not  pass  the  soil,  ii.  392. 
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when  founded  on  prescription,  right  to  the  soil  presumed,  ii.  392. 
in  navigable  rivers,  is  common,  ii.  392. 
none  to  fish  a  course  without  leave  of  lord  of  manor,  ii.  372; 
FIXTURES,  see  Lease,  Personal  Chattels. 

rule  between  vendor  and  purchaser  as  to,  vii.  423. 

where  premises  are  tenanted,  vii.  423. 
right  to,  as  between  real  and  personal  representatives,  iv,  429. 
tenant's,  no  stamp  attaches  to  agreements  for  the  sale  of,  viii.  94. 
FOREIGN  STOCK,  bequest  of,  when  subject  to  legacy  duty,  viii.  405. 

exempt  from  probate  duty,  viii,  405. 
FOREIGNER,  see  Alien. 
FORFEITURE,  see  Feoffment. 

for  breach  of  condition,  see  Lease. 

is  incurred  by  a  renunciation  of  the  reversioner's  title,  by  whatever  means, 
iv.  121. 
may  arise  without  a  divesting  of  the  reversion  or  remainder,  iv.  143. 
not  caused  by  a  covenant  to  stand  seised,  iv.  42. 
by  wrongful  attornment,  ii.  669. 
forfeiture  at  election,  iv.  122,  n.  (a), 
for  treason,  &c.,  iv.  186  etseq. 

conveyances  by  persons  charged  with  felony,  &c.,  to  prevent,  iv.  186. 
for  high  treason,  iv.  186. 
of  estates  tail,  iv.  186. 
of  dower,  iv.  186. 
statutes  relating  to,  iv.  186  etseq, 
equitable  interests,  iv.  186. 
powers  of  revocation,  iv.  186. 
lands  held  in  right  of  the  wife,  iv.  186. 

former  statutes  limiting  period  of  forfeiture  to  the  death  of  the  pre- 
tender, &c.,  repealed,  iv.  186. 
copyholds,  iv.  187. 
and  escheat  for  felony,  iv.  186. 

no  attainder,  except  for  treason  and  murder,  to  disinherit  heir,  &c., 

iv.  187. 
whether  the  offender  can  devise  his  lands,  iv.  187. 
estates  tail  of  felons,  iv.  187. 

king's  right  to  a  year,  day,  and  waste,  iv.  186,  187. 
effect  of  fine  by  tenant  in  tail,  after  a  felony  and  before  attainder, 

iv.  187. 
copyholds,  iv.  187. 

there  must  be  a  special  custom  for  forfeiture  without  attainder, 
iv.  187. 
no  escheat  of  rents,  trust  estates,  and  other  things,  not  lying  in 
tenure,  iv.  187. 
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FORFEITURE  {continued). 

escheat  arises  ob  defectione  tenentis,  iv,  188. 

none,  on  attainder  of  surrenderee  of  copyholds  before  admittance, 

iv.  188. 
effect  of  attainder  on  owner's  equitable  estates,  iv.  188. 
attainder  of  a  trustee,  iv.  188. 
statutes  giving  the  crown  authority  to  dispose  of  forfeited  estates, 

iv.  188. 
of  goods  and  chattels,  iv.  188. 

goods  forfeited  on  conviction;  lands,  on  attainder,  iv.  189. 
when  forfeiture  relates  back  to  the  time  of  the  offence,  iv.  189. 
attainder  what,  iv.  189.     See  Attainder. 
hona  fide  alienation  before  conviction,  where  good,  iv.  189. 
conveyances  to  elude  forfeiture  are  illegal,  iv.  189. 
bill  of  sale  of  goods  by  felon,  iv.  189. 
statement  of  adequate  consideration  not  conclusive,  iv.  190. 
how  personal  property  may  be  secured  from  forfeiture,  iv.  191. 
as  to   settlement  of  real  estate,  iv.  191. 
references  on  the  subject,  iv.  191. 
FORMEDON,  limitation  of  time  for  prosecuting,  iv.  159,  abolished  by  stat. 

3  &  4  Will.  4,  c.  27.  See  Tail. 
FRANCHISE,  see  Incorporeal  Hereditament. 
FRANK  PLEDGE,  view  of,  on  partition,  i.  204. 

FRAUD,  see  Conditions  of  Sale,  Contract,   Parol,   Post  Obit,  Trus- 
tees, Usury,  Voluntary  Conveyance. 
imperfect  information,  equivalent  to  concealment,  iii.  226. 
where  a  party  to,  may  obtain  relief,  viii.  435 ;  ix.  67. 
whether  it  vitiates  the  entire  transaction,  ii.  496. 
contracts  founded  on,  cannot  be  recovered,  viii.  439,  443. 
not  necessary  to  invalidate  a  usurious  transaction,  iii.  218. 
release  by  trustee  plaintiff  vacated  at  law  for,  viii.  411.  6'ee  Release. 
on  the  marriage  contract,  ix.  62  et  seq. 

parties  to  the  fraud  not  always  refused  relief,  ix.  67. 
fraudulent  loan  on  a  treaty  of  marriage,  ix.  68.  See  Settlement. 
Statute  of  Frauds ;   and  Lord  Tenterden's  act,  i.  329  c. 

whether  signing  by  both  parties  is  necessary,  i.  148.  See  Contract. 
authority  to  contract,  as  agent,  may  be  oral,  i.  17. 
whether  parol  assignment  of  a  short  term  (having  less  than  three 
years  to  run),  void  under  the  statute,  may  operate  as  an 
underlease,  ii.  52. 
devise  of  estates  pour  autre  vie,  viii.  244. 
statute  of,  with  reference  to  wills,  iii.  534  et  seq.     See  Will. 
statute  of,  see  Colonies,  Statutes  (29  Car.  2,   c.  3),  and  this 
Index,  passim. 
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FRAUDULENT  conveyances  and  assignments,  stat.  13  Eliz.  c.  5,  vi.  183 
et  seq.     See  Personal  Chattels. 
deeds,  see  Revocation. 
devises,  see  Devise. 
preference,  see  Bankruptcy. 
FREEBENCH,  governed  by  the  cnstom  of  the  manor,  ix.  4. 

attaches  only  on  lands  of  which  the  husband  died  seised,  ix.  4. 
where  the  admittance  on  the  husband's  surrender  is  after  liis  decease,  ix.  4. 
husband's  contract  for  sale  enforced  against  widow,  i.  146;  ix.  4. 
defeated  by  a  devise,  in  what  cases,  iii.  537. 
FREEHOLD,  see  Feoffment,  Remainder,  &c. 

comparative  advantages  of  freehold  and  leasehold  (for  long  terras)  tenure, 

iv.  129. 
demise  of  tithes  for  such  time  as  rector  shall  hold  the  living,  gives  a  free- 
hold, i.  72. 
a  freehold  cannot  be  conveyed  to  commence  infuturo,  iv.  110. 
out  of  incorporeal  hereditaments,  i.  71. 
but  a  future  freehold  may  arise  by  way  of  springing  use,  iv.  116. 
or  at  common  law,  in  remainder  after  a  term,  seisin  being  given  to 

the  termor,  iv.  116. 
whether  a  freehold  use  limited  in  remainder  after  a  term  (without 
seisin  to  the  termor)  can  be  supported  as  a  springing  use, 
iv.  116. 
a  future  freehold  may  be  limited  by  way  of  executory  devise,  iv.  116. 
at  common  law,  cannot  be  made  to  cease  by  proviso,  ii.  44. 

cannot  be  defeated  by  a  subsequent  condition  or  defeazance,  ii.  46. 
confirmation  of,  iii.  471. 
cannot  be  confirmed  in  part,  iii.  471. 
customary,  see  Customary  Freeholds. 
FREEHOLDER,  see  Manor. 
FUNDS,  see  Stock. 

in  court,  see  Chancery. 
FURNISHED  LODGINGS,  tenant  of,  liable  to  distress,  i.  10. 
FURNITURE,  see  Chattels,  Parcels. 

formal  assignment  of,  where  proper,  viii.  93. 

how  settled  for  the  use  of  a  surviving  wife,  ix.  423. 

settlement  of,  less  usual  than  formerly,  ix.  424. 
bequest  of,  x.  442.     See  Bequest. 


GAME,  see  Fishery. 

on  waste,  belongs  to  lord  of  the  manor,  viii.  238. 
none  to  fish  or  course  without  leave  of  lord  of  manor,  ii.  372. 
qualification  to  kill,  under  stat.  22  &  23  Car.  2,  c.  25,  iv.  227. 
who  qualified  in  respect  of  rank,  iv.  228. 
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GAMEKEEPERS,  statutes  relating  to,  ii.  372  et  seq.     {See  statute  1  &  2 
Will.  4,  c.  32). 
who  may  appoint,  with  power  to  seize  engines,  &c.,  ii.  372. 

power  to  search  houses,  ii.  372. 
who  may  not  keep  guns,  dogs,  &c.,  ii.  372. 
equitable  quahfication,  ii.  373. 
to  kill  game,  power  to  appoint,  ii,  373,  374. 
registration  of  appointment,  ii.  373. 
tax  on  certificate,  ii.  373. 

certificate  void  after  notice  of  new  certificate,  ii.  374. 
may  carry  gun,  but  not  use  it  out  of  the  manor,  ii.  374. 
need  not  be  qualified,  ii.  374. 
appointment  gives  qualification,  ii.  374. 
cannot  be  appointed  of  a  reputed  manor,  ii.  375. 
no  lord  who  is  not  an  esquire  can  appoint  keepers  to  seize,  &c.,  ii.  385. 

See  Esquire. 
lord  of  manor,  though  not  an  esquire,  or  a  corporation,  may  appoint  keeper 

to  kill,  ii.  387. 
the  person  appointing  must  be  actual  lord,  ii.  388. 

reasonable  ground  of  title  to  manor  a  sufficient  authority  to  game- 
keeper, ii.  388. 
Stat.  59  Geo.  3,  c.  102,  giving  additional  powers   to  appoint   in 
Wales,  ii.  388. 
qualification  to  appoint  keepers  in  Wales,  ii.  388. 
gamekeepers  exempt  from  penalties  of  former  acts,  ii.  389. 
appointment  not  to  be  made  as  to  lands  annexed  to  any  manor, 

without  consent  of  lord,  ii.  389. 
appointment  of  district  gamekeepers  to  seize  engines,  &c.,  by 

lords  of  extensive  manors,  ii.  389. 
registration  of  appointments,  ii.  390. 
power  to  revoke  appointments,  ii.  390. 
certificate  to  kill  not  dispensed  with,  ii.  391. 
a  general  authority  to  seize  engines  good,  ii.  393. 

but  not  a  power  to  seize  game  in  the  hands  of  unqualified  persons, 

ii.393. 
appointment  of,  by  lord  of  manor,  under  stat.  1  &  2  Will.  4,  c.  32, 

viii.  238. 
stamp  on  appointment  of,  ii.  394. 
GAMING,  securities  for  gaming  debts  void,  ii.  337. 

horse-racing  is  gaming  within  stat.  9  Anne,  c.  14,  iii.  337. 
whether  money  lent  for  gaming  is  recoverable,  iii.  337. 
GAVELKIND,  descent  in,  x.  218. 

extends  to  descent  to  collaterals,  x.  218. 

dower  in,  i.  201;   ix.  2. 

curtesy  in,  ix.  5. 

partition  by  heirs  in,  i.  194.     See  Parcener,  Partition. 
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GAZETTE,  advertisement  of  dissolution  of  partnership  in,  vii.  28. 
is  evidence  without  a  stamp,  vii.  29. 

upon  what  evidence  the  office  will  insert  notice  of  dissolution  of  partner- 
ship, vii.  126. 
GENERAL  WORDS,  in  power  of  attorney,  effect  of,  v.  141. 
GIFT,  see  Bequest,  Devise,  Grant,  Will,  &c. 
GLEBE,  see  Clergvman,  Corporation,  Lease. 
GOOD-WILL,  whether  contract  for  sale  of,  is  enforceable,  vii.  358. 
cannot  be  conveyed,  vii.  358. 
of  attorney's  business,  whether  saleable,  vii.  46. 

of  attorney's  business,  contract  for  sale  of,  not  enforceable,  vii.  292. 
party  selling  not  excluded  from  setting  up  in  same  business,  vii.  295. 
of  any  business,  contract  for,  not  enforceable,  vii.  245. 
GOODS,  see  Personalty. 
GRANDCHILDREN,  see  Bequest,  Devise. 

GRANT,  see  Conveyance,    Incorporeal   Hereditaments,  Partition, 
Release,  Surrender,  Warranty,  &c. 
this  word  incorrectly  supposed  to  imply  a  warranty,  i.  424, 
use  of  it  in  conveyances  thought  inadvisable,  i.  424. 
not  essential  to  any  conveyance,  i.  424. 
implied  a  warranty  before  stat.  Quia  Emptores,  i.  427. 
how  usually  qualified  in  conveyances  by  trustees,  i.  429. 
in  conveyance  by  trustees,  is  harmless,  i.  425,  429;  vii.  453. 
of  general  import,  may  mean  grant,  feoffment,  gift,  lease,  release, 
surrender,  (and  when  used  to  a  relation)  covenant  to  stand 
seised,  i.  452. 
must  be  by  deed,  iv.  221. 
still  used  with  advantage,  iv.  221. 
what  are  incorporeal  hereditaments,  iv.  221. 

appurtenant  incorporeal  hereditaments  will  pass  by  a  conveyance  of  the 
principal  without  deed,  iv.  221. 
but  if  the  conveyance  of  the  principal  be  void,  they  will  not  pass, 
although  there  be  a  deed,  iv.  221. 
at  common  law,  required  to  be  perfected  by  attornment,  ii.  608. 

neither  attornment  nor  enrolment  now  requisite  on  a  grant  for  pecu- 
niary consideration,  iv.  222. 
is  the  appropriate,  but  not  essential  mode  of  conveying  a  remainder  or 
reversion,  ii.  ^d. 
convenience  of  conveying  remainders,  &c.  by  lease  and  release,  iv. 
222. 
void  feoffments,  &c.  supported  as  grants,  iv.  222. 

deed  otherwise  inoperative  will  generally  take  effect  as  a  grant,  vii.  450. 
conveyance  by  particular  tenant  and  remainderman  when  held  to  operate 
as  grant  and  surrender,  viii.  35,  30. 
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GRANT  (continued). 

bargain  and  sale  enrolled,  conveying  by  mistake  to  the  use  of  tenant 

to  the  precipe,  held  to  operate  as  a  grant,  iv.  222. 
the  word  "  grant "  not  essential,  iv.  223. 

cases  when  instruments  may  be  conveniently  supported  as  grants, 
iv.  224. 
how  far  contingent  and  executory  interests  are  alienable,  iv.  224.     See 

Remainder  (Contingent). 
by  corporation  by  deed  without  delivery,  is  good,  iii.  177. 
things  lying  in,  may  be  conveyed  by  lease  and  release,  iii.  160. 
colonial  lands  will  pass  by,  ii.  222. 

freeholds  may  be  conveyed  by,  whenever  the  possession  is  not  in  the 
alienor;  who  will  be  estopped  by   a  recital   to  that   effect, 
ii.  318. 
mode  of  removing  the  objection  to  conveyances  of  reversions,  &c.  by 
grant,  iv.  232. 
objection  to  remainder-man  conveying  by  grant,  removed  where  the 
protector  joins,  ix.  488. 
right  of  way,  iv.  242.     See  Way. 
exchange  of  things  lying  in,  must  be  by  deed,  iv.  87. 
to  confer  qualifications  to  kill  game,  to  fill  offices,  to  vote,  &c.,  iv.  228. 
GROUND  RENT,  see  Rent. 

GUARANTEE,  see  Indemnity,  Partner,  Surety. 
GUARDIAN,  different  kinds  of  guardianship,  ii.  398. 
in  socage,  ii.  398,  408. 

ends  at  fourteen,  ii.  398. 

infant's  right  to  call  guardian  to  account,  ii.  398. 
by  nurture,  ii.  398. 
by  nature,  ii.  398. 
removal  of  guardian,  ii.  399. 
by  the  father's  appointment,  ii.  399. 
by  election,  ii.  398,  399. 

at  what  age  infant  may  elect,  ii.  399. 

power  of  infants  over  their  property  has  been  gradually  restrained,  ii. 

400. 
jurisdiction  of  court  in  controlling  infant's  election,  ii.  400. 
election  how  made,  ii.400. 

guardianship  of  female  infant  is  determined  by  marriage,  ii.  401. 
whether  appointment  before  fourteen  continue  afterwards,  ii.  402. 
ratification  advisable,  ii.  402. 
stamp  on,  ii.  402. 
office  not  transferrable  nor  transmissible  to  representatives,  ii.  402. 
where  there  are  two  or  more,  the  of&ce  survives,  ii.  402. 
but  not  when  appointed  by  the  court,  ii.  402. 

reappointment  of  survivors,  ii.  402. 
by  election,  for  the  purpose  of  making  leases,  ii.402,  403. 
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GUARDIAN  (continued). 

in  socage  entitled  to  guardianship  of  all  infant's  freeholds  and  copyholds, 
ii.  403. 
unless  there  be  a  custom  for  the  lord  to  appoint  guardian  of 

copyhold,  ii.  403. 
and  as  to  equitable  estates,  unless  there  be  a  trustee  appointed, 
ii.  403. 
in  socage,  and  guardian  by  election  after  fourteen,  derive  their  autho- 
rity from  the  law,  and  not  from  the  infant,  ii.  403. 
what  guardians  may  make  leases,  and  what  leases,  ii.  403. 
guardian  acts  in  his  own  name,  ii.  403,  404. 

appointment  of,  where  infant  is  entitled  to  a  legacy,  &c.  to  avoid  applica- 
tion to  Chancery,  ii.  405. 
an  executor  may  allow  maintenance,  &c.  out  of  interest  of  legacy,  ii.  40.5. 
whether  guardian  in  socage  entitled  to  custody  of  personal  estate,  ii.  405. 
as  to  paying  legacies  to  guardians  by  election,  ii.  405. 
appointment  should  not  enumerate  the  particular  acts  to  be  done,  ii.  403. 
infant  cannot  appoint  attorney,  ii.  403. 

payment  of  legacy  on  interest,  to  father,  &c.  when  directed,  ii.  406. 
utility  of  power  to  pay  legacies  to  guardians  in  certain  cases,  ii.  406. 

validity  of  consent  of  guardian  by  election  to  infant's  marriage,  ii.  407. 
consent  of  guardian  in  socage,  ii.  407. 
appointment  of  Qiancery  guardian  for  the  purpose  of  giving 

consent,  ii.  407. 
who  to  consent  to  marriage  under  the  4  Geo.  4,  c.  76,  ii.  407. 
power  of  Chancellor  to  appoint  guardian  of  infant  under  fourteen,  ii.  407. 
Chancellor  may  remove  guardian,  &c.  for  incapacity,  breach  of  duty,  &c., 

ii.  407. 
meaning  of  the  words  "  guardian  lawfully  appointed,"  ii.  407. 
when  the  court  will  require  security  from,  ii.  408. 
ecclesiastical  court  can  only  appoint  guardian  ad  litem,  ii.  408. 

any  court  may  appoint  guardian  ad  litem,  ii.  408. 
father  cannot  appoint  guardian  to  his  natural  child,  but  court  will  confirm 
appointment,  ii.  408;  x.  484. 
natural  child  can  only  have  a  guardian  by  election,  or  a  Chancery 

guardian,  ii.  408. 
who  may  consent  to  marriage  of  illegitimate  infant,  ii.  408. 
guardianship  by  socage  arises  in  case  of  descent  only,  ii.  408. 
when  infant  may  appoint  guardian  of  his  lands  while  his  parents  are 

living,  ii.  409. 
by  nature  not  entitled  to  guardianship  of  lands,  ii.  409. 
person  receiving  profits  of  infant's   estate,  accountable  as  guardian  or 

baniff,  ii.  409. 
the  office  survives  without  words  of  survivorship,  ii.  411. 
how  appointed  under  12  Car.  2,  c.  24,  and  their  powers,  x.  4. 
office  of,  how  determined,  x.  4. 
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GUARDIAN  (continued). 

of  infant  copyholder,  x.  4. 

■whether  trustees  should  be  made  guardians,  x.  559. 

has  no  power  to  settle  property  of  infant  ward,  ix.  39. 
GUERNSEY  REGISTER,  proof  of  age  by,  vii.  436. 


HABENDUM,  see  Deed. 

may  enlarge,  but  cannot  abridge  the  premises,  ii.  314  et  seq. 

unless  where  some  ceremony  (as  livery  of  seisin)  is  requisite,  to 
perfect  the  estate  in  the  premises,  but  not  that  in  the  haben- 
dum, ii.  314,  317. 
cannot  frustrate  a  grant  which  was  complete  before,  ii.  314. 
effect  of,  generally,  in  qualifying,  &c.,  the  premises,  ii.  318. 
in  a  bargain  and  sale  for  a  year,  form  of,  iii.  164. 
in  a  lease  for  a  year,  iii.  164. 
in  a  surrender,  release  of  right,  &c.,  i.  437. 
unnecessary  in  grant  of  annuity,  ii.  31. 
HALF-BLOOD,  see  Bequest,  Descent,  Devise,  Intestacy. 
within  the  Statute  of  Distributions,  x.  181. 
admitted  under  a  gift  to  brothers  and  sisters,  x.  181. 
admitted  under  a  gift  to  "  relations,"  &c.,  x.  198. 
HALF-PAY,  whether  assignable,  ii.  252  6,  252  d,  290. 
assignments  of,  whether  valid  in  equity,  ii.  291. 
full  pay  not  assignable,  ii.  291. 

of  insolvent  or  bankrupt,  whether  liable  to  creditors,  ii.  298. 
discretion  of  the  court  to  order  portion  of  insolvent's  pay  to  be  paid'  to 

creditors,  ii.  222. 
See  Office,  Pension. 
HEIR,  see  Annuity,  Autre  Vie,  Bequest,  Bond,  Bohougii  English, 
Covenant,  Debt,  Descent,   Devise,  Gavelkind,  In- 
testate, Mortgage,  Parcener,  Post  Obit,  Will. 
meaning  of  the  word,  when  applied  in  a  will  to  personalty,  x.  204. 
limitations  to,  in  a  will,  effect  of,  x.  91. 
when  he  takes  by  purchase,  x.  72,  219. 

formerly  could  not  take  by  purchase  under  a  will,  x.  72. 
limitations  to,  as  purchaser,  before  1834,  how  expounded,  x.  221. 
when  entitled  in  equity  to  personal  property,  x.  101  e<  seq. 
when  he  takes  personalty  as  personalty,  x.  107. 
heir-looms,  bequest  of,  how  best  framed,  x.  448. 
not  necessarily  benefited  by  vacation  of  a  will,  vii.  547- 
legacy  to,  on  condition  of  not  disputing  the  will,  puts  him  to  his  election, 

iii.  473. 
when  limitation  of  trust  estate  should  be  rather  to  executors  or  administra- 
tors, vii.  462. 
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HEIR  (continued). 

need  not  be  named  in  release  of  right,  viii.  416. 
amount  of  evidence  necessary  to  establish  heirship,  vii.  366. 
proof  of  heirship,  in  case  of  a  female  heir,  vii.  366. 
utility  of  reciting  facts  establishing  heirship,  viii.  198. 
heirs-expectant,  protection  afforded  to  by  equity  almost  disables  them  from 
binding  themselves,  iii.  214.     See  Post  Obit. 
dealings  with  expectant  heirs,  why  discountenanced,  iii.  214. 
reversioners  treated  in  equity  as  expectant  heirs,  iii.  216. 
acquiescence  in  a  hard  bargain,  during  the  period  of  distress,  has  no 

effect,  iii.  216,  226. 
expectant  heir  cannot  transfer  his  expectancy,  iv.  227. 
but  may  bind  it  by  estoppel,  iv.  222. 
expectant,  sales  by,  see  Reversion. 
not  bound  by  writing,  unless  under  hand  and  seal,  ii.  637. 
but  the  writing  need  not  be  delivered,  ii.  637. 
not  bound,  unless  named,  i.  42  ;   ii.  353. 
a  covenant  which  binds  the  heir  is  a  personal  obligation  on  him  in 

respect  of  the  real  assets,  not  on  the  assets,  ii.  353. 
executors  of  covenantor's  heir  bound  to  the  extent  of  the  assets  real, 

ii.  353. 
concurrence  of,  should  be  obtained  in  conveyance  under  a  devise,  vii. 
546. 
may  enforce  ancestor's  contract  for  erection  of  buildings  against  his  per- 
sonal representatives,  i.  307.     See  Personal  Represen- 
tative. 
his  right  to  the  custody  of  deeds,  i.  161.     See  Deeds. 
HEREDITAMENTS,  what  included  in  the  word,  i.  646. 
HIGHWAYS,  surveyors  of,  allotments  to,  under  a  power  in  an  inclosure  act, 

viii.  291. 
HONOURS,  see  Esquire. 

lord  lieutenant  of  a  county  cannot  confer,  ii.  387. 
rank  of  ladies,  borrowed  from  their  brothers  or  husbands,  ii.  387. 
HORSES,  by  what  words  will  pass  in  a  will,  x.  443. 
HOSPITAL,  see  Charity,  Corporation,  Lease. 
HOTCHPOT  CLAUSE,  origin  of,  ix.  156. 

children  succeeding  to  personal  estate  on  intestacy,  to  bring  what  settled 
or  advanced  shares  into,  x.  221,  225. 
"  HOUSE,"  see  Bequest,  Devise. 
HOUSEHOLD  GOODS,   "  or  furniture,"  bequest  of,  how  construed,  x. 

442. 
HUNTING,  see  Game. 
HUSBAND,  see  Wife. 
HUSTINGS  of  pleas  in  London,  enrolment,  &c.,  of  deeds  in,  i.  4. 
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IDIOT,  see  Lunatic,  Trustee. 
fine  by,  iv.  145. 
leases  by,  iv.  322. 
cannot  make  a  will,  x.  4. 
IGNORANCE  of  rule  of  law,  no  protection,  viii.  449. 
ILLEGAL  PURPOSES,  securities  for  loans  for,  are  void,  iii.  257. 
bonds,  &c.,  with  conditions  against  the  law,  are  void,  iii.  324  et  seq. 
what  are  conditions  against  law,  iii.  324. 

bonds  as  rewards  for  abstaining  from  crimes,  &c.,  are  void,  iii.  324. 
a  bond  may  be  good  in  part  and  bad  in  part,  iii.  324. 

but  not  a  bond  taken  by  sheriiT  against  the  23  Hen.  6,  iii.  324. 
as  to  bonds  restraining  trade,  iii.  324. 

marriage  brocage  bonds  are  good  in  law,  but  bad  in  equity,  iii.  325. 
a  bond  to  forgive  a  debt  on  the  like  consideration,  is  void,  iii.  325. 
any  engagement  for  the  benefit  of  a  parent  or  guardian,  as  a  condi- 
tion for  marriage,  is  void,  iii.  325. 
money  actually  paid  ordered  to  be  refunded,  iii.  326. 
nor  will  alienation  for  good  consideration  validate  such  a  bond,  iii. 
326. 
bonds,  &c.,  in  restraint  of  marriage  and  its  rights,  iii.  327. 

a  bond  to  marry  a  particular  person  or  name  is  void,  iii.  327. 
bequest  on  condition  of  living  apart  from  husband,  void,  iii.  327. 
a  bequest  to  A.,  on  condition  of  his  not  interfering  with  the  education 
of  his  daughter,  held  to  be  good,  iii.  327. 
bonds  to  a  kept  mistress,  iii.  328. 

in  consideration  of  past  co-habitation,  good,  where  the  man  is  un- 
married, iii.  328. 
whether  the  previous  character  of  the  woman  is  material,  iii.  329. 
where  the  man  is  married,  equity  will  not  assist  the  woman,  iii. 

330. 
where  the  man  is  married,  but  there  are  children,  equity  will  assist 

against  him,  iii.  330. 
equity  will  enforce  securities  given  by  a  married  man  as  prcemium 
pudicitiae,  where  the  woman  was  ignorant  of  the  marriage, 
iii.  332. 
nor  is  the  married  state  of  the  defendant  a  defence  at  law  to  an  action 

on  such  a  bond,  iii.  333. 
equity  will  in  no  case  relieve  the  obligor  on  his  own  application,  iii. 

333. 
payment  of  such  bonds  out  of  the  personalty  postponed  until  the  other 
creditors  are  paid,  but  the  real  estate  is  liable  to  supply  any 
deficiency,  iii.  334. 
the  bond  must  be  executed;  a  mere  agreement  to  provide  will  not 
be  enforced,  iii.  335. 
but  fraud  may  alter  the  case,  iii.  336. 

H  H  2 
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ILLEGAL  PURPOSES  (continued). 

as  equity  relieves  against  accidents,  tlie  obligee  of  a  lost  deed 
may  have  relief,  iii.  336. 
where  the  bond  is  given  prcemium  concubinati,  it  is  void  at  law,  iii.  337. 
but  after  a    verdict  against  the  obligor  of  such  a  bond,  de- 
murrer was  allowed  to  a  bill  to  have  it  delivered  up,  iii.  337. 
bonds  for  gaming  debts,  iii.  337. 
Stat.  9  Ann.  c.  14,  iii.  337. 

horse-racing  is  gaming  within  the  statute,  iii.  337. 
whether  money  lent  upon  contract  merely,  for  gaming,  is  recoverable, 

iii.  337. 
at  law,  particeps  eriminis  cannot  recover  money  paid  freely,  iii. 

338. 
in  equity,  particeps  eriminis  may  be  reUeved,  iii.  338. 
relief  against  illegal  bonds  for  purchase  of  offices  of  trust,  iii.  339. 

the  profits  of  a  partnership  in  underwriting  not  recoverable  at  law  nor 
in  equity,  iii.  340. 
ILLEGITIMATE  CHILD  has  no  relations  but  his  children,  ii.  408. 
dying  without  issue,  his  property  vests  in  the  crown,  x.  196. 
not  within  the  consideration  of  blood,  iv.  38. 
when  capable  of  taking  by  devise,  x.  15. 

proper  mode  of  providing  for,  x.  196. 
guardian  of,  how  appointed,  x.  484. 
ILLUSORY  APPOINTMENT,  see  Appointment. 
IMBECILE  PERSONS,  mode  of  framing  gifts  to,  x.  530. 
IMPLIED  GIFT,  see  BEauEsT,  Devise. 
use,  see  Use. 
warranty,  see  Warranty. 
IMPROVED  VALUE,  when  landlord,  under  a  covenant  to  pay  taxes,  is  liable 

in  respect  of,  v.  91. 
IMPROVEMENTS,  tenant  in  tail  cannot  sell,  after  his  death,  i.  189.     See 
Timber. 
personal  assets  liable  to  heir,  for  the  completion  of  ancestor's  personal 

assets,  i.  307. 
allowance  for,  on  partition,  i.  213. 
IMPROVIDENCE,  method  for  protecting  a  male  legatee,  &c.,  against,  x. 

258. 
INADEQUACY  OF  PRICE,  when  it  invalidates  a  contract,  iii.  216,  218. 

See  Reversion. 
INCAPACITY,  see  Disability. 
blindness  none,  ii.  655. 

as  to  deafness,  &c.,  ii.  656  et  seq.     See  Deaf. 
INCLOSURE  ACT,  general,  (41  Geo.  3,  c.  109,)  stated,  vii.  284  et  seq. 
commissioners  may  not  purchase  lands  for  five  years,  viii.  284. 
power  to  fix  parochial  boundaries — appeal,  viii.  284. 
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INCLOSURE  ACT  {continued). 

commissioners  to  make  surveys,  and  allow  plans,  &c.,  to  be  inspected, 

viii.  284. 
claimants  to  allotments    to    deliver  schedule  of  particulars;    tithe 

owners  held  to  he  included  in  this  enactment,  viii.  284. 
commissioners  to  regard  the  actual  possession  only,  and  not  deter- 
mine a  matter  of  title;  inclosure  not  to  be  delayed  by  suit 
respecting  the  title,  viii.  284. 
disposition  and  stoppage,  &c.,  of  roads;  hearing  objections;  levying 

rates,  viii.  284. 
roads,  &c.,  not  noticed  in  the  award,  may  Jbe  extinguished,  viii.  285. 
convenience  to  be  regarded  in  allotments,  viii.  285. 
commissioners  may  exchange  lands  in  the  parish  with  another  parish, 

viii.  285. 
when  legal  title  of  allottee  complete,  viii.  285. 
title  of  allottee,  when  marketable  before  execution  of  award,  viii. 

285. 
power  to  make  partition  between  tenants  in  common,  &c. ;  provision 

for  disabilities,  viii.  286. 
time  for  assent  of  proprietors  to  allotments ;  provision  for  disabilities, 

.  viii.  286. 
allotments  may  be  fenced  off,  &c.,  before  execution  of  award,  viii.  286. 
provision  for  trees,  &c.,  on  allotments,  viii.  286. 
application  of  money  received  in  purchase  or  exchange,  viii.  286. 
provisions  for  payment  of  expenses,  vi.  98,  102, 103;  viii.  283,  286, 

287. 
where  allotment  not  accepted,  289. 
fences,  viii.  286. 

enforcing  attendance  of  witnesses ;   affidavits ;  perjury,  viii.  287- 
execution,  publication,  enrolment,  inspection,  &c.,  of  award,  viii.  287. 
commissioners'  accounts,  viii.  287. 

power  for  rector  or  vicar  to  lease  allotment,  viii.  287. 
recovery  and  application  of  penalties,  viii.  287. 
saving  of  rights,  viii.  287. 

enactments  not  to  contravene  provisions  of  future  acts,  viii.  287. 
schedule  of  forms,  viii.  287. 
tenants  for  life  may  raise  expenses  by  mortgage,  or  advance  on  mortgage, 

vi.  98,  102,  103. 
tenants  for  life  not  to  sell  allotments,  to  defray  expenses,  viii.  283. 
claim  of  representatives  of  tenant,  for  life,  or  for  a  defeasible  fee,  for  ex- 
penses of  inclosure,  viii.  283. 
local  acts  often  do  not  refer  to  the  general  act,  viii.  288. 
authority  of  two  surviving  commissioners,  viii.  288. 
commissioners  must  pursue  their  authority,  viii.  288. 
allotment  to  the  lord,  viii.  288. 

deficiency  in  quantity  no  evidence  of  deficiency  in  value,  viii.  288. 
whether  adequacy  of  allotment  can  be  disputed,  viii.  288. 
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INCLOSURE  ACT  (continued). 

right  not  extinguished  where  no  allotment,  viii.  289. 
saving  of  rights  rejected,  if  repugnant  to  a  preceding   enacting  clause, 

viii.  290. 
allotment  under  a  power,  to  a  fluctuating  body,  as  the  surveyors  of  the 

highways,  good,  viii.  291. 
commissioners'  award  is  final,  viii.  291. 
effect  of  not  claiming  allotment  in  time,  viii.  292. 
effect  of  nonclaimer  by  a  joint  tenant,  viii.  292. 
remainder-man  need  not  claim  allotment,  viii.  293. 
powers  of  exchange,  partition,  &c.,  viii.  294. 

not  incumbent  on  commissioners  to  exercise  them,  viii.  295. 
power  to  sell  before  execution  of  award,  effect  of,  viii.  295,  296. 
allottees  may  distrain,  bring  actions,  renew  leases,  &c.,  before  execution 

of  award,  viii.  296. 
stamp  on  award,  when  allotment  is  made  to  a  purchaser,  viii.  296. 
when  tenure  of  allotment  is  changed,  viii.  297. 
allotment,  when  tithe  free,  viii.  297. 
when  free  from  land-tax,  viii.  297. 

rent  in  lieu  of  tithe,  when  not  subject  to  the  same  rates,  &c.,  viii.  297. 
tithe  not  extinguished  by  allotment  in  lieu  of,  until  execution  of  award, 

viii.  298. 
usual  to  make  allotment  in  respect  of  all  allottee's  lands ;  bad  effects  of 

doing  so,  viii.  298. 
title  necessary  to  be  shewn  to  allotments,  and  evidence  to  support  it, 
viii.  298,  305. 
allotment  no  evidence  of  estate  of  allottee,  vii.  418. 
difficulty  attending  titles  under,  vii.  418. 
inclosures  near  roads,  old  law  respecting,  vii.  437.     See  Waste. 
when  non-execution  of  award  no  objection,  i.  105. 
whether  equity  will  apportion  allotment,  when  made  in  respect  of 

distinct  titles,  viii.  298. 
distinct  claim  should  be  made  in  respect  of  each  distinct  title,  viii.  299. 
of  waste,  what  time  will  give  good  title  to,  viii.  299. 
usual  provisions  in  inclosure  act  respecting  encroachments,  viii.  300. 

encroachment  not  included  in  inclosure,  cannot  be  afterwards  dis- 
turbed, viii.  300. 
duration  of  authority  of  commissioners,  viii.  300. 

to  what  wills  the  provision  that  wills  shall  not  be  revoked  applies,  vii.  393. 
partition  by  commissioners,  i.  199. 
INCOME,  property,  destination  of,  where  vesting  is  postponed,  x.  69. 
of  minors,  rule  respecting  the  accumulation  of,  x.  65  et  seq.,  72. 

destination  of  the  surplus,  where  trust  for  accumulation  is  partially 

void,  X.  68. 
trust  for,  when  implied,  x.  69. 

destination  of  accumulated  income,  where  the  gift  fails,  x.  72. 
INCOMPLETE  PAPERS,  see  Will. 
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INCORPORATION,  bond  to  a  society  unincorporated,   ceases  after  the  in- 
corporation, ill.  281. 
INCORPOREAL  HEREDITAMENTS,  what,  and  how  distinguished  from 
corporeal  hereditaments,  i.  70,  71,  194. 
if  appendant,  pass  with  tlie  principal,  though  there  be  no  deed,  iv.  221. 
if  the  conveyance  of  the  principal  fail,  do  not  pass,  though  there  be 
a  deed,  iv.  221. 
how  conveyed,  by  and  between  joint  tenants,  parceners,  and  tenants  in 

common,  i.  95. 
cannot  be  exchanged  but  by  deed,  iv.  87. 
a  freehold  in,  cannot  be  granted  to  commence  infuiuro,  i.  71. 
general  occupancy  not  incident  to,  i.  587.     See  Occupancy. 
distress  not  incident  to,  hence  a  rent  charge  cannot  be  granted  out  of, 

i.  580.     See  Rent. 
covenants  respecting,  run  with  them,  i.  69;  iv,  286. 
INCUMBRANCES,  see   Annuity,  Bankrupt,  Conditions,    Contract, 
Covenant,  Crown,  Insolvent,  Judgment,  Mortgage, 
Title,  Trader. 
solicitor's  duty  as  to  searches,  vii.  379. 

what,  and  to  what  extent,  to  be  searched  for,  vii.  379,  380. 
upon  what  authority  solicitor  justified  in  dispensing  with  search, 
vii.  379. 
searches  now  more  strict  than  formerly,  vii.  380. 
mortgagee  not  bound  to  disclose  subsequent  incumbrances  with  which  he 

is  acquainted,  vii.  522. 
whether  an  attendant  term  can  be  considered  as  such,  vii.  520;  viii.  224. 
purchaser's  right  to  have  them  discharged  by  a  separate  deed,  vii.  444. 
as  to  purchasers  of  the  reversion  paying  off  incumbrances  on  the  particu- 
lar estate,  viii.  137. 
upon  a  reversion  expectant  upon  an  estate  tail ;  effect  of  assurance  by 

tenant  in  tail  upon,  ix.  404. 
as  to  indemnities  against,  iv.  251  etseq. 

mode  of  indemnifying  purchasers  against  annual  charges,   common 

to  the  respective  purchases,  iv.  251. 
what  provisions  can  be  insisted  on,  iv.  251  et  seq. 
as  to  limiting  a  term,  iv.  251. 

purchasers  with  notice  can  only  insist  on  an  indemnity  inter  se, 
iv.  254. 
how  best  framed,  iv.  256. 

power  of  distress  by  way  of  entry  runs  with  the  land,  iv.  275. 
convenience  in  certain  cases,  of  giving  a  mere  power  of  distress, 

iv.  275. 
propriety  of  taking  a  separate  indemnity  against,  viii.  46. 
when  an  attendant  terra  should  not  be  noticed  in  the  covenant  against 
incumbrances,  viii.  223. 
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INDEMNITY,  see  Incumbrances. 

when  by  separate  deed,  vii.  520. 

vendor  not  bound  to  give,  nor  purchaser  to  accept,  vii.  422. 

right  of  vendor  of  equity  of  redemption  to,  vii.  526. 

in  what  cases  interest  should  be  payable,  iv.  306. 

interest  not  payable  in  the  absence  of  stipulation,  iv.  306. 
bonds  of,  to  a  firm,  usually  do  not  subsist  after  a  change  in  the  firm,  iii. 

236  et  seq.     See  Bond,  Partner,  Surety. 
whether  a  covenant  to  indemnify  restrains  a  covenant  to  pay,  iv.  282. 
whether  a  covenant  to  pay  a  rent  charge  on  part  of  the  land,  runs  with 

the  covenantor's  land,  iv.  282.     See  Covenant. 
claim  under  a  broken  obligation  of,  is  a  specialty  debt,  vii.  344. 
to  assignor  of  a  lease,  iv.  311  et  seq. 

to  assignor  who  was  not  the  original  lessee,  iv.  311. 
effect  of  bankruptcy  upon  such  covenants,  iv,  311. 
whether  obligee  may  prove  as  surety,  iv.  311. 
debt  must  exist  at  the  time  of  bankruptcy,  iv.  312. 
purchaser  bound  to  indemnify  vendor  against   rent  and  covenants, 

without  a  covenant,  iv.  311 ;    viii.  89. 
against  rent,  &c.,  whether  demandable  by  trustees  for  sale,  vii.  488; 

viii.  272,  289. 
against  rent  and  covenants,  whether  trustees  for  sale  under  a  settle- 
ment can  require  them  on  behalf  of  the  settlor  from  a  pur- 
chaser, or  should  stipulate  for  them,  viii.  89. 
whether  assignees  in  bankruptcy  can  require  them  on  behalf  of  the 

bankrupt,  viii.  89. 
clause  of,  to   executors,  against  testator's  covenants  as  lessee,  &c., 

iii.  383  et  seq.     See  Executor. 
the  party  to  be  at  the  costs  of,  should  be  ascertained,  vii.  405. 
indemnity  to  surety,  utility  of,  vii.  337. 
to  trustees,  on  transfer  of  mortgage,  &c.,  viii.  487. 

the  general  indemnity  clause  to  trustees,  how  far  operative,  viii.  361,  362. 
trustee  not  answerable,  although  no  such  clause  be  inserted,  ii.  441. 
utility  of  extending  it  to  future  trustees,  &c.,  ii.  441. 
will  not  excuse  trustee  for  disobeying  a  positive  injunction,  viii,  351. 
how  made  effectual,  x.  465. 
INDENTURE,  see  Colonies,  Deed,  Escrow. 

when  action  may  be  brought  on,  by  or  against  a  person  not  named,  viii. 

413,415. 
operates  by  estoppel,  viii.  55.     See  Estoppel. 
INDIA,  claim  of  trustees  in,  for  commission,  viii.  865.     iS'ee  Colonies. 
INDORSEMENT,  of  state  of  ownership  upon  the  last  material  deed,  viii.  183. 
as  to  varying  leases  by,  iv.  398. 

executed  after  signing,  but  before  scaling  and  delivery  of  the  original 
deed,  good,  iv.  399. 
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INDORSEMENT  (continued). 

stamp  on,  viii.  208  et  seq.     See  Stamp. 

Indorsed  memorandum  must  be  included  in  the  stamp,  iv.  236. 
of  names  of  parties,  for  convenience,  not  included,  iv.  236. 
INDUCTION,  see  Benefice. 

INFANT,    see   Colonies,    Dower,    Executor,    Guardian,   Jointure, 
Settlement,  Trustee,  Wife. 
at  what  age,  is  a  competent  witness,  iii.  481. 
an  executor  may  allow  maintenance  for  infant  out  of  interest  of  legacy,  ii. 

405. 
cannot  appoint  an  attorney,  ii.  403. 
disabilities  of,  cannot  be  dispensed  with  by  stipulation,  x.  3. 

may  bind  himself  for  necessaries  by  a  single  bond,  but  not  by  a 
bond  with  penalty,  iii.  467,  468. 
for  what  necessaries  an  infant  may  bind  himself,  iii.  467. 
not  liable  for  a  loan,  unless  applied  in  payment  of  a  debt,  iii.  467. 
assumpsit  on  account  does  not  lie  against,  iii.  468. 
cannot  bind  himself  to  pay  interest,  iii.  469. 
as  to  parol  demurring,  in  suit  by  or  against,  vi.  354. 
cannot  alien  real  or  personal  property  by  deed,  x.  3. 
cannot  devise  realty;  but  at  the  age  of  14  if  a  male,  or  of  12  if  a 

female,  may  bequeath  personalty,  x.  3. 
may  devise  real  estate,  by  custom,  x.  4. 
will  of,  valid  after  majority,  x.  4. 
may  appoint  guardian,  x.  4. 
submission  of,  to  arbitration,  whether  void  or  voidable,  iii.  73. 

his  guardian  may  refer  to  arbitration,  iii.  74. 
may  be  an  attorney  to  deliver  seisin,  iv.  135. 
act  of  parliament  for  conveyance  by,  i.  94. 

conveyance  by  infant  heir,  &c.,  by  order  of  court,  for  payment  of 

debts,  vi.  354. 
completion  of  sale,  where  vendor's  heir  is  an  infant,  vi.  438. 
mode  of  conveying,  where  an  infant  has  a  share  in  the  property, 

viii.  49. 
extent  of  covenants  for  title,  where  infant's  share  is  left  outstanding, 

viii.  54. 
feoflBnent  by,  to  create  a  tenant  to  the  precipe,  iv.  117. 

gives  a  voidable  fee,  iv.  117. 
fine  by,  iv.  145. 
property  of,  not  in  the  power  of  parent  or  guardian,  ix.  39. 
person  receiving  profits  of  estate  of  infant  under  fourteen,  held  account- 
able as  guardian;   after  that  age,  as  bailiff,  ii.  409. 
may  accept  a  jointure  in  satisfaction  of  dower,  ix.  30. 
leases  by,  iv.  322. 
leases  to,  iv.  330. 
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INFANT  (continued). 

who  may  consent  to  marriage  of,  ii.  407. 

who  may  consent  to  marriage  of  illegitimate  infant,  ii.  408. 
partition  by,  i.  196. 

partition  by  prochein  ami,  i.  196. 
plaintiff  to  bill  for  partition,  bound,  i.  213. 

by  what  acts  of,  a  parol  partition  by  guardian  will  be  confirmed, 
i.  197. 
partner,  vii.  20.     See  Partner. 

whether  any  distinction  exists  between  male  or  female  infants,  in  respect 
of  their  power  of  making  settlements  on  marriage,  ix.  35. 
See  Settlement. 

INHERITANCE,  law  of,  ix.  416;  x.217.     .^ee  Descent. 
slaves  in  the  colonies,  inheritable,  ii.  219. 

INJUNCTION,  see  Action,  Contract. 
INNOCENT  CONVEYANCE,  what,  iii.  160. 
INROLMENT,  see  Annuity,  Bargain  and  Sale. 
office,  where,  ii.  319. 
of  judgment  to  secure  annuity,  ix.  579. 
of  bargain  and  sale  of  lands  in  London,  i.  4. 

of  deeds  or  wills  of  lands  in  London,  utility  of,  i.  4. 
of  bargain  and  sale  of  bankrupt's  copyholds,  ad  valorem  stamp  requisite 
on,  viii.  227. 
of  bargains  and  sales  by  commissioners  of  bankrupts,  need  not  be 

within  six  months,  viii.  231. 
of  proceedings  in  bankruptcy,  may  be  demanded  by  a  purchaser,  vii. 
378. 
under  the  stat.  27  Hen.  8,  c.  16;  how  affected  by  the  stat.  3&4  Will.  4, 

c.  74,  ix.  411. 
of  bargain  and  sale,  as  to  acknowledgment  previously  to,  ix.  411. 
variety  of  purposes  for  which  it  is  required,  ix.  41 1 . 
caution  to  be  observed  by  mortgagee  or  purchaser  respecting,  ix.  412. 
of  disentailing  assurance,  relates  to  the  time  of  execution,  ix.  412. 
expense  of,  by  whom  to  be  borne,  ix.  412. 

of  a  disentailing  lease  and  release,  whether  the  latter  will  operate  as  a  bar- 
gain and  sale,  ix.  439. 
of  deed  of  enfranchisement,  necessary,  viii.  255. 

voluntary  grant  of  rent  charge  requires  none,  although  a  nominal  con- 
sideration be  expressed,  iv.  232. 
copy  of  bargain  and  sale  of  freehold,  is  evidence,  i.  200. 

of  any  other  deed,  only  against  the  parties  acknowledging  the  deed, 
i.  200. 
in  court  rolls,  see  Copyiioi-ds. 
INSOLVENCY,  see  Bankrupt,  Lease,  Settlement,  Voluntary. 
notice  of,  vii.  390. 
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INSOLVENCY  (continued). 

search  for  by  purchasers,  vii,  379. 
sales  of  goods  and  chattels  with  reference  to,  vi,  193  etseq. 
■warrants  of  attorney  and  cognovits  void  against  assignees,  unless  filed, 

&c.,  ii.  346.     See  Attorney  (Warrant  of). 
benefice  did  not  formerly  pass  to  assignees,  ii.  252.     (^ee  Clergyman. 
liability  of  officer's  half-pay,  seaman's  wages,  &c.,  to  creditors,  ii.  290 

et  seq. 
effect  of  insolvency  of  a  lessee,  iv.  390.     See  Lease, 

effect  of,  on  right  to  specific  performance  of  contract  for  lease,  iv. 

342. 
right  of  assignees  to  performance  of  contract  for  lease,  iv,  346, 
as  to  his  concurrence  in  conveyances  by  his  assignees,  vii,  583, 
leases  by  assignees,  iv.  322, 

form  of  conveyance  from  provisional  to  permanent  assignee,  vii,  579. 
when  provisional  assignee  ordered  to  join  in  conveyance,  vii. 
581. 
assignees  may  sue  in  their  own  names,  compound  for  debts,  refer  to 
arbitration,  &c.,  with  consent  of  creditors  and  court,  ii.  626. 
a  general  reference  by  assignees  is  an  admission  of  assets,  iii.  141. 
Stat.  1  Geo.  4,  c.  119,  annuitant's  claim  for  dividends,  i.  479. 

grantor  of  annuity  discharged  under  stat.  51  Geo.  3,  c.  125;  but  not 

his  sureties,  nor  specific  securities,  i.  479. 
Stat,  7  Geo,  4,  proof  by  annuity  creditor,  i.  480, 
annuity  creditor  of  insolvent  clergyman  may  receive  dividends,  ii,  253. 
as  to  his  property  acquired  after  discharge,  vii,  391, 
warrant  of  attorney  to  be  executed  by,  on  discharge,  vii,  391. 
effect  of  judgment  upon,  vii.  391, 

INSTALMENTS,  see  Composition. 

a  bond  to  secure  debt  payable  by,  is  preferable  to  a  covenant,  vii.  171. 
suggestion  as  to  framing  a  warrant  of  attorney  to  secure  a  debt  payable 

by,  ix.  569. 
as  to  charging  a  debtor  in  execution  for  non-payment  of  second  instal- 
ment, ix.  568. 
INSTITUTION,  see  Benefice. 

INSURANCE,  see  Lease,  Waste. 

a.  fire,  from  what  time  purchaser  must  bear  risk  of  fire,  &c.,  vii.  395. 
effect  of  vendor's  neglect  to  continue  insurance,  vii.  395. 
as  providing  for  the  application  of  the  proceeds,  in  a  mortgage,  v. 

343.    See  Mortgage. 
whether  lessor,  having  received  insurance  money,  is  compellable  to 
rebuild,  iii.  41,  42. 
h.  life,  Stat.  14  Geo.  3,  c.  48,  vi.  139. 

what  a  sufficient  interest  in  life,  vi.  139, 

creditor's  interest  in  debtor's  life,  vi.  140, 
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INSURANCE  (continued). 

payment  of  debt  extinguishes  claim,  vi.  140. 

remedy  of  debtor's  representatives  for  proceeds  in  hands  of 

creditor,  vi.  140. 
proceeds  go  in  discharge  of  debt,  vi.  141. 
interest  as  a  trustee  sufficient,  vi.  141. 
illegal  debt,  Src,  contracted  during  minority,  vi.  141. 
interest  of  relationship  not  sufficient,  vii.  448. 
interest  in  policy  passes  to  assignees  of  bankrupt,  vi.  141. 
advantage  of  creditor  insuring  in  his  own  name,  vi.  147. 
requisites  to  a  title  to,  vii.  448. 

proof  of  interest  in  the  life,  vii.  448. 
what  proof  of  continuing  interest  requisite,  vii.  448. 
practice  of  offices  as  to,  vii.  448. 
to  what  risks  exposed,  vii.  448. 
conditions  annexed  to,  vii.  448. 

vacated  by  death  for  felony  without  stipulation,  vii.  449. 
of  the  life  of  a  grantor  of  an  annuity,  should  be  made  in  the  name  of 
the  grantee,  to  save  assignment,  i.  646. 
should  be  made  redeemable  at  any  time,  i.  646. 
covenant  not  to  leave  the  country,  when  proper,  viii.  320. 

covenant  to  pay  additional  premium  on  leaving  the  country, 
viii.  320. 
assignment  of  policy  for  valuable  consideration  by  a  voluntary  as- 
signee of  the  assured,  good  in  what  cases,  viii.  317. 
notice  of  assignment  should  be  given  to  the  office,  viii.  321. 
on  a  stranger's  life,  void  for  defect  of  interest,  will  be  validated  by 
alienation   for  a  valuable  consideration,    viii.   318.      [^See 
Policy.] 
c.  marine,  may  be  made  by  partners,  vii.  205. 

what  alterations  may  be  made  without  a  fresh  stamp,viii.  211. 
policy  not  property  within  the  stamp  act,  (55  Geo.  3,  c.  184,  part  1), 
viii.  205. 
INTENTION,  governs  the  construction,  iv.  333. 

regard  paid  to,  in  the  construction  of  uses  and  trusts,  in  wills,  iii.  512 

et  seq.;  in  deeds,  iii.  517. 
parol  evidence  of,  admitted,  x.  101. 

JNTERESSE  TERMINI,  not  capable  of,  and  cannot  prevent  merger  of 
a  surrender,  viii.  7,  9. 
may  be  assigned  or  released,  viii.  9. 

distinguished  from  a  term,  in  reversion,  and  in  remainder,  viii.  10. 
cannot  be  surrendered  but  by  implication,  viii.  119,  120. 

INTEREST,  see  Mortgage,  Usury. 

an  interest  in  land  requires  no  seisin  at  common  law,  i.  627. 
rate  of,  in  West  Indies,  v.  536. 
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INTEREST  (continued). 

how  more  than  the  legal  rate  is  obtained  when  money  is  scarce,  i.  155. 
agreement  to  pay  purchase  money  by  instalments,  with  interest  at  61. 

per  cent.,  not  usurious,  i.  112. 
agreement  to  pay,  on  unpaid  purchase  money,  when  usurious,  i.  112. 
rate  of,  allowed  in  equity,  v.  336,  337. 
when  recoverable  on  a  bond,  beyond  the  penalty,  iii.  199. 
what  legacies  carry,  and  from  what  time,  x.  310,  566. 
on  purchase  money,  until  completion  of  contract,  who  entitled  to,  vii,  396 
et  seq. 
on  purchase  money,  rate  of,  payable,  vii.  400. 

effect  of  agreement  to  secure  part  of  purchase  money  on  mort- 
gage at  51.  per  cent.,  vii.  400. 
provision  for,  in  sales,  in  case  of  delay,  not  applicable  to  timber,  vii. 

434. 
on  purchase  money,  when  payable  on  timber  to  be  valued,  i.  86. 
mode  of  dealing  with  arrears  of,  upon  settlement  of  a  debt,  &c.,  ix.  154, 

mode  of  dealing  with,  insettlementof  bond  or  mortgage  debt,  ix.'135. 
what  interest  is  payable  by  trustees,  viii.  353.     See  Trustees. 
compound,  illegal,  vi.  112. 

compound,  when  charged  against  trustees,  viii.  353. 

INTERLINEATION,  see  Deed. 
INTERPRETATION,  see  Construction,  Words. 

INTESTACY,  see  Bequest,  Devise,  Will,  &c. 
inconvenience  of,  x.  224. 

administration  duty  higher  than  probate  duty,  x.  224,  n.  (a). 
destination  of  the  real  and  personal  estate  of  an  intestate,  x.  217. 
personal  estate,  at  what  period  to  be  distributed,  x.  221. 
how  distributed,  x.  221. 
representation,  how  restricted,  x.  222. 
mother's  share,  x.  222. 
mother-in-law,  excluded,  x.  222. 
posthumous  children  not  excluded,  x.  222. 
distribution,  when  per  stirpes,  x.  222. 
half  blood  equally  entitled  with  the  whole  blood,  x,  223. 
mode  of  computing  consanguity,  x.  223. 
husband's  right  to  his  wife's  effects,  x.  222. 

what  settled  or  advanced  portions,  children  taking  under,  must  bring 
into  hotchpot,  x.  221,  225. 
hotchpot  clause  will  not  operate  for  the  benefit  of  the  widow, 

X.  226. 
what  an  advancement  under  it;   alimony;   an  annuity;  not  vo- 
luntary, nor  operating  in  intestate's  lifetime ;  legacy,  in  case 
of  partial  intestacy ;  in  London  and  York;  to  the  heir,  x. 
226. 
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INTESTACY  (continued). 

distribution  in  London  and  York,  x.  227. 

partial  intestacy,  excludes  the  customs  of  London  and  York, 
X.  227. 
INVENTORY  referred  to,  see  Stamp. 
INVESTMENT,  see  Conversion,  Legacy,  Power,  Trcstees. 

of  legacies  not  payable  by  reason  of  infancy,  absence,  &c.,  of  legatees, 

viii.  386. 
as  to  the  mode  of  framing  trusts  for,  and  the  duty  of  trustees,  vi.  318. 
of  trust  monies,  who  should  have  the  control  of,  ix.  425. 
liability  of  executor  or  trustee  for  not  making,  viii.  351,  352.     See 

Trustee. 
what  securities  authorized  by  a  trust  for,  viii.  350. 

in  bank  stock,  not  authorized  by  a  trust  for  investment  on 

government  security,  viii.  351. 
on  personal  security,  not  allowable  without  express  authority, 

viii.  350. 
power  to  invest  on  personal  security,  does  not  authorize  loan  to 
a  trader,  viii.  351. 
lending  to  co-trustees;  to  husband  of  tenant  for  life,  viii.  351. 
executor  leaving  money  on  personal  security,  viii.  351,  352,  356. 
average  gain  on  improper  investment,  will  not  be  set  off  against 

particular  loss,  viii.  351. 
power  to  vary  securities,  how  exercisable,  viii.  354. 
distinction  between  a  general  trust  for  conversion,  and  a  specific  be- 
quest, with  power  to  invest,  &c.,  viii.  354. 
when  a  purchase  by  trustees  with  trust  money  should  not  disclose 
the  trusts,  viii.  90. 
INVOLUNTARY  LOSS,  see  Loss. 
IRELAND,  vi.  432. 

land  in,  not  within  the  Stat,  of  Mortmain,  x.  34. 
recital  of  a  lease  for  a  year  suiflcient,  i.  347;  iii.  165, 

sufficient  in  pleading  to  allege  the  bringing  of  the  release  into  court, 
i.  347. 
bankrupt's  estates  taQ  in,  disposable  by  an  English  commission,  ix.  413. 
leasing  powers  over  lands  in,  more  extensive  than  in  England,  ix.  452. 
partition  of  lands  in,  cannot  be  had  in  an  English  court  of  equity,  i.  211. 
offices  for  registration  of  deeds  affecting  estates  in,  ii.  319. 
former  value  of  Irish  currency,  vi.  157. 

ISSUE,  see  Bequest,  Devise,  Fine,  Settlement,  Tail. 
failure  of,  limitations  on  an  indefinite  failure,  void,  x.  51. 


JEW,  may  present  to  an  advowson,  iii.  489. 
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JOINT  and  several  obligation,  see  Bond,  Covenant,  Surety. 

and  several,  when  release  to  several  is,  viii.  416.     See  Release. 
as  to  the  joint  liabilities  of  partners,  see  Partner. 
JOINT  TENANCY,  see  Wife. 

distinguished  from  tenancy  by  entireties,  x.  209. 

always  arises  in  the  absence  of  words  of  severance  in  gifts  of  real  or 
personal  estate,  x.  92. 
by  what  words  prevented,  x.  206  et  seq. 
when  not  affected  by  words  of  severance,  x.  151. 
when  it  arises  from  a  gift  to  two  in  tail,  x.  209. 
whether  a  use  in  joint  tenancy,  limited  to  feoffees  in  common,  is  ex- 
ecuted by  the  statute,  iii.  507. 
whether  prevented  when  the  periods  of  vesting  are  distinct,  x.  207. 
utility  of  holding  trust  estates  in,  x.  232. 
in  marriage  articles,  discountenanced,  ix.  50. 
form  of  conveyance  in,  viii.  190. 
joint  estate  will  not  pass  by  will  unless  it  be  in  personalty,  and  the  testator 

survive,  x.  6. 
joint  tenants  not  partners,  vii.  2.     See  Partnership. 
survivorship  in  annuities  unsettled,  an  express  declaration  advisable,  i. 
444. 
to  avoid  question,  it  is  advisable    to    sever  joint  tenancy  before 
granting  a  rent,  i.  613. 
as  to  leaseholds,  v.  85. 

joint  tenant  not  liable  to  distress  for  rent  granted  by  his  co-tenant, 
even  after  his  death,  unless  he  take  from  him  a  lease  greater 
than  a  lease  at  will,  1.  613. 
release  from  joint  tenant  to  his  co-tenant  destroys  survivorship, 
and  subjects  the  latter  to  distress,  after  death  of  grantor,  for 
rent  granted  by  releasor,  i.  613. 
between  partners,  vii.  21. 
wife  of  joint  tenant  not  dowable,  i.  201. 
feoffment  by  joint  tenant,  iv.  115. 
partition  not  compellable,  ii.  376.     See  Partition. 
leases  by  joint  tenants,  iv.  326;  v.  93. 

underlease  by  a  joint  tenant  a  severance,  iv.  326. 
no  survivorship  in  a  mortgage,  and  therefore  executors  of  deceased  mort- 
gagee should  join  in  assignments,  i.  444. 
equitable,  arises  when  purchasers  advance  equal  shares  of  purchase 
money,  otherwise  not,  1.  444. 
JOINTURE,  see  Dower,  Power,  Settlement. 
origin  of  jointures,  ii.  488;   x.  90. 
definition  of,  ii.  491. 

meaning  of  a  "  settlement  jointure,"  ix.  70,  n.  (a), 
provision  respecting,  in  Statute  of  Uses,  ix.  90. 
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JOINTURE  (continued). 

out  of  lands  of  which  wife  was  not  dowable,  no  bar  of  dower  at  common 
law,  ii.  488. 
out  of  husband's  lands,  a  bar  of  dower  by  the  Statute  of  Uses,  ii. 

489. 
effect  of,  in  barring  dower,  when  made  before  and  after  marriage  re- 
spectively, ix.  90. 
effect  of  eviction,  ix.  91. 

what  is  a  good  legal  jointure  (in  bar  of  dower),  ix.  92. 
what  is  a  good  equitable  jointure,  ix.  92. 
in  satisfaction  of  dower,  infant  may  accept,  ix.  30,  92,  492. 
what  jointure  is  sufficient  to  bar  an  infant,  ix.  94. 
an  estate  not  falling  into  possession  at  husband's  death,  ix.  94. 
estate  during  widowhood,  ix.  94,  n.  (a), 
leaseholds,  ix.  95. 

provision  out  of  husband's    personal   estate    at   his  decease, 
ix.  95. 
originally  precarious,  becoming  certain  in  event,  and  the  converse, 

ix.  96,  97. 
precarious,  will  bind  adults,  ix.  97. 
intention  to  include  dower  must  be  clear,  ix.  97. 
effect  of  failure  of  rent-charge,  ix.  98. 
jointure  need  not  proceed  from  husband,  ix.  98. 
wife  must  be  a  party,  or  assent  afterwards,  ix.  98. 
wife  evicted  of  jointure,  dowable,  ii.  489, 

acceptance  of  jointure  given  after  marriage  is  optional,  ii.  491,  494. 
an  equitable  jointure  no  bar  at  law,  ii.  492. 

equitable  jointure  a  bar  of  dower  iu  equity,  ii.  492. 
in  pursuance  of  a  power,  should  not  be  appointed  to  a  trustee  unless  there 

be  a  term,  ii.  492. 
covenant  to  settle,  previous  to  marriage,  with  an  infant,  no  bar  in  equity, 

ii.  492. 
any  provision,  whether  out  of  realty  or  personalty,  a  good  equitable  bar, 

ii.  492. 
whether  purchaser  of  lands,  secured  from  dower  by,  can  investigate  title 

to  the  jointure  lands,  vii.  421. 
alienation  of,  by  husband  and  wife,  by  fine,  did  not  let  in  her  dower,  ii. 

494. 
appointment  of,  under  a  power,  for  benefit  of  husband's  estate,  fraudulent, 
ii.  496. 
where  a  power  authorizes  a  jointure  proportional  to  the  lady's  for- 
tune, an  advance   by  the  husband,  to  increase  her  portion, 
fraudulent,  ii.  496. 
if  the  portion  be  settled  for  the  benefit  of  the  family,  it  is  sufficient, 

ii.  497. 
but  not  if  settled  for  wife's  separate  use,  ii.  497. 


INDEX  TO  THE  NOTES.  461 

JOINTURE  (continued). 

power  to  jointure,  suggestion  as  to  its  adoption  in  personalty,  x.  334. 
advantage  of  limiting,  by  way  of  rent-charge,  ii.  491. 
on  the  mode  of  securing,  ix.  225. 
JUDGMENT,  see  Colonies. 

nature  of  the  interest  conferred  by,  v.  431. 

no  difference  between  a  judgment  resisted  and  a  judgment  confessed,  ii. 

253  jf. 
several  judgments  cannot  be  sued  out  on  a  joint  warrant,  ii.  344. 

may  be  sued  out,  in  favour  of  surviving  plaintiffs,  ii.  344. 

separate  judgments  preferable  to  a  joint  one,  v.  483. 

survives  as  to  the  personalty — not  as  to  the  realty,  v.  483. 
defeazance  need  not  refer  to  collateral  securities,  v.  485. 
assignee  of  Irish  judgment  may  sue  in  his  own  name,  when,  vi.  156. 
against  insolvent,  to  have  the  force  of  a  recognizance,  vii.  391. 
of  minor  consequence,  when  the  debtor  has  no  lands,  ii.  175. 
as  to  taking  both  bond  and  judgment  as  security,  vii.  138. 
may  be  entered  up  on  a  warrant  of  attorney  to  secure  an  annuity,  although 

there  be  no  bond,  ii.  3C0, 
at  the  suit  of  the  crown,  from  what  time  binding,  vii.  388. 
utility  of  signing  immediately  upon  warrant  of  attorney,  ii.  359. 
necessity  of  power  of  attorney,  and  power  to  appoint  substitutes,  in  assign- 
ment of,  vi.  159. 
whether  assignment  requires  an  ad  valorem  stamp,  vi.  160. 
precedence  of  creditor  claiming  under,  ix.  563. 
entry  of.  Rule  Hil.  4  Will.  4.,  respecting,  ix.  564. 
docketed,  a  lien  on  the  debtor's  freeholds,  ix.  563. 

value  of,  as  a  lien  on  the  debtor's  freeholds,  ix.  563. 

the  warrant  of  attorney  not  a  lien,  ii.  253  et  seq. 
docketing,  &c.,  of,  vii.  381. 

entry  and  docketing  of,  not  notice,  vii.  382. 
undocketed,  is  considered  a  simple  contract  debt,  vii.  381. 

binds  purchaser  with  notice,  vii.  381. 
what  notice  sufficient,  vii.  381. 
to  bind  lands  in  register  counties,  must  be  registered,  ii.  359. 

unregistered,  binds  purchaser  with  notice,  vii.  381. 

unregistered,  does  not  affect  lands  in  register  counties,  without  notice, 
vii.  387. 
to  secure  annuity,  enrolment  of,  ix.  579. 
gives  an  equitable  lien  against  a  purchaser  with  notice,  vii.  382. 

precautions   to  be  observed  by  purchasers  in  securing  protection 
against,  vii.  382. 

search  for,  vii.  380,  392. 

purchaser  from  assignees  of  bankrupt  need  not  search  for,  vii.  387. 
does  not  attach  on  land  antecedently  conveyed  in  trust  for  sale,  vii.  386. 

I  I 
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JUDGMENT  (continued). 

whether  a  creditor  can  claim  the  surplus  in  the  hands  of  a  trustee 
for  sale,  v.  429. 
does  not  affect  land  previously  contracted  to  he  sold,  vii.  386. 

but  is  a  lien  on  the  unpaid  purchase  money,  vii.  386. 
effect  of  bankruptcy  of  debtor,  after  mortgage  or  alienation  of  his 
lands,  V.  487. 
by  clergyman,  see  Clergyman. 

as  to  sequestration  of  a  benefice,  ix.  564. 
does  not  affect  copyholds,  vii.  387. 
binds  leaseholds  from  delivery  of  writ,  vii.  387. 
trust  estates  liable  to,  vii.  381. 

does  not  affect  trust  estates  in  the  hands  of  a  purchaser,  vii.  382. 
binds  trust  estates  in  the  hands  of  the  heir,  vii.  381 . 
provision  of  the  Statute  of  Frauds  respecting,  vii.  381. 
whether  it  affects  chattel  trust  estates,  vii.  387. 
prior  legal  estate,  when  a  protection  against,  vii.  382  et  seq. 
affects  after-acquired  property,  vii.  380. 
rights  of  creditor  under,  vii.  380. 

where  land  is  already  extended  by  another  creditor,  vii.  380. 
where  creditor  has  two  judgments,  vii.  380. 
where  several  judgments  are  obtained  in  the  same  term,  vii.  381. 
creditor  not  entitled  to  discovery  against  a  purchaser  without  notice, 

vii.  380. 
appointment  of  receiver,  where  there  is  an  outstanding  legal  estate, 
ii.  286  h. 
sale  of  lease,  under  an  execution  purposely  had,  a  breach  of  a  condition 

against  assignment,  ii.  253  d,  f. 
(annuity)  stands  as  a  security  for  future  payment,  but  fresh  executions  must 
be  taken  out,  ii.  286  a. 
execution  cannot  be  taken  out  on  annuity  bond,  without  assigning 
breaches ;    aliter,  on  warrant  of  attorney,  ii.  286  h. 
as  to  necessity  oi  scire  facias  to  revive  annuity  judgment,  ii.  355. 
validity  of  agreement  to  dispense  with  scire  facias,  ii.  353. 
warrant  of  attorney,  whether  within  stat.  8  &  9  Will.  3,  c.  11,  s.  8, 
ii.  355. 
what  is  a  release  of,  viii.  419,  420. 

whether  part  of  the  lands  can  be  released,  viii.  420. 
when  judgment  creditor  may  sue  out  execution  after  release,  viii. 
420. 
right  of  grantor  of  annuity,  on  satisfaction,  to  a  warrant  of  attorney  to 
acknowledge  satisfaction,  ii.  367. 
satisfaction  presumed  after  lapse  of  time,  vii.  380. 
whether  satisfied  judgment  can  protect  against  incumbrances,  vi.  155. 
stamp  on  assignment  of  judgment  and  debt,  viii.  316. 
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JUDGMENT  (continued). 

effect  of  a  fine  on,  iv.  151. 

as  to  tacking  by  mortgagee,  see  Mortoaoe. 


KENT,  land  in,  subject  to  gavelkind,  x.  218. 

devise,  by  the  custom  of,  requires  three  witnesses,  x.  75. 
KIN,  next  of,  see  Administration,  Bequest,  Devise. 

a  bastard  can  have  none  but  issue,  x.  196. 

remarks  on  gifts  to,  x.  92,  238,  340. 

trust  for,  implied,  x.  346. 

of  a  married  woman,  a  trust  for,  does  not  include  the  surviving  husband, 
ix.  122. 

of  a  feme  coverte,  construction  and  eifect  of  a  limitation  to,  ix.  277. 
mode  of  framing  such  a  limitation,  ix.  278. 
KING,  see  Crown. 
KINGSTON  UPON  HULL,  see  Registration. 


"LAND,"  meaning  of  the  word  in  a  will,  x.  160, 161, 162. 

money  charged  on,  see  Charge,  Devise. 
LANDLORD  and  TENANT,  see  Covenant,  Distress,  Lease,  Waste. 
LAND-TAX,  see  Inclosure. 

origin  and  history  of,  and  present  state  of  the  law  respecting,  iii.  387 

et  seq. 
Stat.  38  Geo.  3,  c.  5,  (made  perpetual  by  the  38  Geo.  3,  c.  60),  iii.  388 

ei seq. 
what  property  is  liable  to,  iii.  388. 

rent  charges,  annuities,  &c.,  iii.  388. 
liability  of  owners  of  fee-farm  rents  to  contribute,  iii.  389. 
as  to  rents  created  subsequently  to  the  act,  iii.  389. 
tenants  to  pay  the  tax,  and  deduct  out  of  rent,  iii.  390. 

commissioners  to  settle  differences  between  landlord  and  tenant,  iii. 
390. 
no  privileged  place  or  person  exempt  from  the  tax,  iii.  390. 
colleges,  &c.,  exempted,  iii.  391. 
tenants  of  hospitals,  &c.,  not  exempted,  iii.  391. 
saving  of  contracts  between  landlord  and  tenant,  iii.  392. 
how  recoverable,  iii.  392. 
redetoption  of,  iii.  392. 

Stat.  38  Geo.  3,  c.  60,  and  stat.  42  Geo.  3,  c.  116,  iii.  392  et  seq. 

corporations  and  trustees  may  redeem,  iii.  392. 

all  persons  interested  (except  tenants  at  rack-rent,  &c.),  may  redeem, 

iii.  392. 
redemption  by  parceners,  iii.  393. 
I  l2 
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LAND-TAX  (continued). 

by  shareholders  in  companies,  &c.,  iii.  393. 

by  committees  of  lunatics,  trustees,  &c.,  iii.  393. 

by  governors  of  Queen  Anne's  Bounty,  iii.  394. 

by  trustees  for  poor  clergy,  colleges,  and  other  patrons  of  livings,  &c., 

iii.  394. 
preference  given  to  certain  corporations  and  persons,  iii.  394. 

preference  of  persons  in  possession,  iii.  394. 
terms  of  redemption,  iii.  395  et  seq. 

by  parties  claiming  preference,  iii.  396. 
form  and  effect  of  contract  for  redemption,  iii.  396. 

redemption,  where  tithes,  rents,  &c.,  have  not  been  distinctly 

assessed,  iii.  397. 
redemption  by  parceners,  iii.  400. 

redemption,  when  an  option  has  been  declared  by  a  contractor 
for  redemption  to  be  considered  as  a  person  not  interested, 
when  a  variation  in  amount  of  land-tax  has,  or  has  not, 
taken  place,  iii.  400. 
powers  of  raising  and  applying  money  for  redemption,  iii.  403  et  seq. 
how  trust  property  may  be  applied  in  redemption,  iii.  403. 
redemption  by  corporations,  companies,  &c.,  iii.  404. 
by  tenants  for  life,  &c.,  iii.  404. 
by  tenants  in  tail,  iii.  406. 
by  committees,  guardians,  &c.,  iii.  406. 
mode  of  conducting  sales,  &c.,  iii.  406. 
tenants  for  lives,  &c.,  on  fine,  not  to  sell  without  consent  of 

reversioners,  iii.  407. 
where  there  are  trusts  or  incumbrances  affecting  the  lands,  iii. 

407. 
how  owners  of  manors  enfranchise  copyholds,  iii.  408. 
other  clauses  relating  to  sales,  &c.,  iii.  408,  409. 
consequences   of    redemption   in  certain  cases,  and  miscellaneous 
regulations,  iii.  409. 
when  made  by  bishops,  &c.,  iii.  409. 

when  made  by  corporations  on  copyholds  let  on  lease,  iii.  410. 
when  allowance  is  made  out  of  rents  in  respect  of  land-tax,  they 

may  be  sold  subject  to  such  allowance,  iii.  410. 
notice  of  intention  to  sell  the  fee-simple  of  lands  in  lease,  or 
of  copyholds,  to  be  given  to  the  person  beneficially  interested, 
who  shall  have  a  certain  privilege  of  pre-emption,  as  shall  one 
parcener,  &c.,  iii.  411. 
saving  of  rights  of  lords  to  fines  of  copyholds  sold,  &c.,  iii.  412. 
how  parties  interested  may  prevent  sales,  &c.,  iii.  412. 
investment,  &c.  of  proceeds  of  sale,  &c.,  iii.  412,  414. 
prior  mortgagees  not  affected  by  mortgages  under  the  act,  except  as 
to  interest,  to  have  preference  to  redeem,  iii.  413. 
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LAND-TAX  (continued). 

reversioner  not  liable  for  more  than  one  year's  arrear  of  interest,  &c., 

iii.  414. 
grantors  of  rent  charges  may  recover,  as  landlords,  iii.  414. 
liability  of  unsold  parts  of  lands,  iii.  415. 
enrolment  of  deeds,  iii.  415,  416. 
proof  of  execution  pf  deeds  by  commissioners  to  be  evidence  of  the 

correctness  of  the  proceedings,  iii.  417. 
remedy  where  money  has  been  improperly  paid  into  the  Bank,  iii. 

417. 
liability  of  the  estate  where  the  owner  of  a  partial  interest  has  re- 
deemed, iii.  418. 
payment  by  tenant  where  landlord  has  redeemed,  iii.  419. 
deduction  out  of  rent  charge  where  the  tax  has  been  redeemed,  iii. 

419. 
guardians,  &c.,may  transfer  stock,  &c.,  for  redemption,  iii.  419. 
contracts  for  redemption  not  to  be  affected  by  any  appeal  from 

assignment  of  land-tax,  iii.  420. 
unless  when  land-tax  has  been  fraudulently  reduced,  iii.  420. 
as  to  contracts  for  the  purchase  of  the  land-tax,  ii.  421  et  seq. 
sale  not  to  affect  right  to  arrears,  iii.  424. 
commissioners,  on  request,  may  order  the  whole  equivalent  fee-farm 

rent  to  be  paid  out  of  any  part  of  the  lands  of  three  times  the 

value,  iii.  424. 
how  entails  of  such  rents  may  be  barred,  iii.  425. 
power  for  corporations,  &c.,  to  purchase,  iii.  425. 
revivor  of  land-tax  and  penalty,  on  default,  iii.  427. 
when  the  whole  land-tax  in  any  place  shall  be  redeemed,  assessments 

to  cease,  iii.  429. 
claims  of  votes  for  members  of  parliament,  where  the  land-tax  has 

been  redeemed,  iii.  429. 
statutes  subsequent  to  the  42  Geo.  3,  iii.  430  et  seq, 

purchases  by  incumbents,  where  patron  has  redeemed  or  purchased, 

iii.  430. 
power  to  exonerate  small  livings  and  charities,  iii.  430. 
redemption  by  corporations,  &c.,  iii.  430. 
enrolment,  iii.  430. 
Stat.  53  Geo.  3,  c.  123,  iii.  430  et  seq. 

payment  of  consideration  for  redemption  by  instalments,  &c., 

iii.  430. 
terms  of  redemption,  how  to  be  regulated  with  reference  to 

assessments,  iii.  433. 
amendment  of  errors  in  contracts,  iii.  434. 
sales  by  one  corporation  to  another,  for  redeeming,  confirmed, 

iii.  435. 
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LAND-TAX  (continued). 

explanation  of  42  Geo.  3,  c.  116,  respecting  the  powers  of  cor- 
porations, &c.,  iii.  435. 
sales  of  land  belonging  to  one  of  two  consolidated  livings,  iii. 

436. 
redemption  by  patrons  of  livings  under  sequestration,  or  where 

incumbent  is  outlawed,  iii.  437. 
redemption  by  patrons  having  an  alternate  right  of  presentation, 

iii.  437. 
incumbent  purchasing  may  reimburse,  iii.  437. 
corporations,  &c.,  may  sell,  &c.,  for  purchasing  land-tax,  iii. 

437. 
purchase  by  incumbents  of  augmented  livings,  iii.  438. 
power  to  exonerate  small  livings,  &c.,  iii,  438. 
sales  by  corporations  confirmed,  where  tithes,  &c.,  have  not 

been  rated  to  tlie  tax,  iii.  438. 
tithes,  &c. ,  discharged,  although  not  rated  at  time  of  redemption, 

iii.  438  a. 
lands,  &c.,  which  have  been  exonerated,  discharged,  although 

not  rated  at  the  time  of  exoneration,  Tli.  438  a. 
provision  for  surplus  of  stock  over  what  is  sufficient  to  redeem 

lands  belonging  to  corporations  sole,  iii.  438  a. 
forms  prescribed  by  the  act,  iii.  438  b. 
rules  relating  to  additional  assessments,  iii.  438  d. 
additional  assessments,  payment  by  advance,  iii.  438  g. 
payment  of  interest  on  instalments,  iii.  438  h. 
Stat.  57  Geo.  3,  c.  100;  when  allotments  may  be  made  under  inclosure 

acts  in  lieu  of  fee-farm  rents,  iii.  438  i, 
provisions  of  inclosure  acts  applicable  to  such  allotments,  iii.  438  «'. 
where  the  tax  is  redeemed  on  an  estate  and  a  right  of  common 

incident  to  it,  an  allotment  in  respect  of  the  common  is  exempt 

from  the  tax,  iii,  438  k. 
execution,  by  commissioners  of  taxes,  of  deeds,  not  executed 

by  commissioners  acting  under  the  sign  manual,  iii.  438  k. 
confirmation  of  informal  sales,  &c.,  in  certain  cases,  iii.  438  I. 
relief  in  equity  against  sales,  &c.,  iii.  438  I. 
recent  statutes  respecting  the  land-tax,  iii.  438  m. 
on  what  rents  it  attaches,  viii.  23. 
on  lands  in  mortmain,  bequest  for  redemption  of,  x.  35. 

LAPSE,  see  Bequest,  Devise,  Will. 

LATENT  AMBIGUITY,  x.  156. 

LAW,  malum  prohibitum  not  distinguished  from  malum  in  se,  iii.  258. 

operation  by  the  common  law,  ratlier  than  under  the  Statute  of  Uses, 
iii.  504. 
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LEASE,   see   Attornment,  Autre    Vie,  Colonies,  Distress,   Entry, 
Leaseholds. 
for  a  year,  and  release,  see  Bargain  and  Sale,  Release. 
comparative  advantages  of  freehold  and  leasehold  tenure,  iv.  129. 
1,   Who  may  make,  iv.  321  et  ssq. 

a.  assignees  of  bankrupts  and  insolvents,  iv.  322. 

b.  by  tenants  in  common,  operates  as  a  separate  lease  by  each,  and  cannot 

be  declared  on  as  a  joint  demise,  v.  94. 
rent  reserved  on,  will  be  in  common  without  words  of  severance, 

V.  94. 
lessors  may  bring  separate  actions  and  distresses,  v.  94. 
what  joint  actions  tenants  in  common  may  bring,  v.  94. 
lessee  paying  entire  rent  to  one  lessee,  after  notice  from  the  other, 

liable,  v.  94. 
joint  actions  for  use  and  occupation,  v.  94. 
whether  an  entire  or  separate  rents  should  be  reserved,  v.  96. 

c.  by  copyholders ;  by  custom;  by  licence,  iv.  325. 

copyholds  not  within  the  enabling  stat.  32  Hen.  8,  c.  28,  i.  41. 

what  sufficient  to  cause  forfeiture,  v.  81. 

effect  of  custom,  or  lord's  licence,  to  lease,  i.  41. 

contract  by  tenant  in  tail  of  copyholds  not  binding  on  issue,  i.  41. 

lord  cannot  license  an  equitable  tenant,  i.  41. 

equitable  tenant  in  tail  cannot  bind  his  issue  in  tail  but  by  recovery 

or  surrender,  i.  42. 
demise  by  licence,  gives  a  common  law,  not  a  copyhold  interest,  i.  42. 
the  term  may  be  assigned  or  underlet  without  licence,  i.  42;   iv. 

325. 
the  term  does  not  determine  on  death  of  copyholder  without  heirs, 

nor  on  forfeiture,  i.  43. 
the  terra  extendible,  i.  43. 
copyholder  remains  tenant  of  the  lord,  i.  43. 
no  fine  payable  on  decease  of  lessee,  i.  43. 
should  be  registered,  i.  43. 
condition  in  case  of  forfeiture,  i.  43. 
condition  that  copyholder  shall  not  take  a  fine,  i.  43. 
though  void  against  the  lord,  binds  the  parties,  iv.  325. 

d.  powers  of  leasing  enjoyed  by  ecclesiastical  corporations,  at  common 

law,  i.  63,  G8. 
under  the  several  enabling  and  restraining  statutes,  i.  64,  68. 
consent  still  necessary,  i.  64. 
houses  in  corporation  or  market  towns,  i.  64. 
void  leases  good  against  the  lessors,  i.  64. 
by  colleges,  part  of  rent  to  be  reserved  in  wlieat  or  malt,  i.  64. 
concurrent  leases,  i.  65. 

exception  as  to  bishops,  i.  65. 
of  tithes,  by  bisho]),  voidable  only,  i.  65,  67. 
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LEASE  (continued). 

for  years,  of  tithes,  by  parsons  and  vicars,  are  void,  i.  66. 
of  corporeal  hereditaments  for  lives,  by  parsons,  &c.,  voidable  only, 

i.  66,  68. 
by  ecclesiastical  persons  de  facto  only,  i.  66. 
what  acceptance  of  rent  will  confirm  a  lease  by  a  bishop,  i.  67,  68. 
the  lessee  bound  by  affirmance,  i.  67. 
successor's  remedy  for  arrears  of  rent,  i.  67. 
non-residence  formerly  an  avoidance,  i.  67. 
contracts  for  letting  parsonage  houses,  &c.,  i.  72;  v.  130. 
by  ecclesiastical  persons,  of  lands  in  London,  i.  72. 
by  dean  and  chapter  of  St.  Paul's,  of  lands  set  out  for  Newgate- 
market,  i.  72. 
whether  inadequacy  of  rent  invalidates  a  lease  of  a  benefice,  ii.  254. 
See  Clergyman. 
c.  by  executors  and  administrators,  iv.  323  ;  v.  111. 
danger  of  accepting  leases  from,  iv.  323. 
improper  lease  by,  not  necessarily  void,  iv.  321. 
destination  of  the  rent  at  law,  iv.  324. 
actions  on  the  covenants,  iv.  324. 
/.  agreement  for,  by  husband,  out  of  wife's  estate,  not  binding  on  wife  or 
issue,  i.  17. 
by  husbands,  in  right  of  their  wives,  iv.  326. 
where  the  husband  and  wife  are  jointly  seised,  iv.  327. 
whetlier  leases  not  within  the  stat.  are  void,  or  voidable  only,  iv. 

327. 
parol  demise  by  husband,  iv.  328. 
power  of  husband  over  wife's  leaseholds,  iv.  328. 

destination  of  rent  reserved  on  an  underlease,  iv.  328. 
underlease,  how  best  framed  as  to  reservation  of  rent,  iv.  348 ; 
ix.  10. 
by  husband  and  wife,  how  rent  should  be  reserved,  v.  110. 

of  wife's  chattels,  reddendum  in,  v.  111. 
by  femes  covertes,  void,  iv.  322. 
g.  by  allottee  under  inclosure  act,  before  execution  of  award,  viii.  296. 
h.  by  infants,  voidable  only,  iv.  322. 

acceptance  of  rent  on  majority,  a  confirmation,  iv.  322. 
by  guardians,  ii.  403;  v.  116. 

infant,  if  not  a  party,  cannot  sue  on  covenants,  v.  117. 
J.  by  joint  tenants,  iv.  326. 

rent  ceases  at  death  of  lessor,  iv.  326. 
underlease  by  a  joint  tenant,  a  severance,  iv.  326. 
form  of  leases  by  joint  tenants,  v,  93. 
k.  by  lunatics  and  idiots,  iv.  322. 

by  committees  of  lunatics,  iv.  322;  v.  114. 
I,  by  mortgagees  and  mortgagors,  iv.  324;  vi.  427. 
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covenants  by  mortgagor  do  not  run  with  the  land,  iv.  325, 
lessee's  covenants  should  be  with  mortgagee,  iv.  325. 
as  to  giving  mortgagors  a  power  to  lease,  v.  84. 
from  mortgagors  to  mortgagees,  with  reference  to  usury,  v.  84. 
m.  by  parceners,  v.  95. 
n.  under  powers,  v.  16. 

as  to  framing  powers  of  leasing,  iv.  500. 
authority  to  let  may  be  verbal,  i.  18. 
when  signature  of  agent  insufficient,  i.  19. 
cannot  be  exercised  by  deputy,  i.  19. 
contract  by  donee  of  power,  binding,  i.  19. 
agreement  to  grant  lease  in  futuro,  good  against  remainder-man,  if 

the  particular  tenant  outlive  the  time,  i.  20. 
defective  execution  of  power,  i.  20. 

the  term  does  not  determine  with  the  interest  (if  any)  of  the  ap- 
pointor, ii.  309. 
under  a  power,  binding  after  failure  of  issue,  i.  20.  . 
void  under  a  power,  whether  confirmed  by  acceptance  of  rent  by  the 
remainder-man,  iv.  405  (o). 
0.  by  tenant  for  life  and  remainder-man,  v.  111. 
p.  by  tenant  in  tail,  under  stat.  32  Hen.  8,  c.  28,  i.  15  et  seq. 
determines  on  failure  of  issue,  i.  15. 
agreement  for,  cannot  be  enforced  against  the  issue,  i.  15,  17. 

but  issue  may  so  act  as  to  confirm  it,  i.  16. 
as  to  equitable  entails,  i.  16. 
form  of  reservation  in,  v.  110. 
binds  the  issue  only,  v.  110. 

remedy  of  issue  when  the  covenant  to  pay  fails  from  inaccuracy, 
V.  11 

q,  form  of  lease  where  a  termor  (mortgagee,  &c.),  joins  with  the  owner  of 

the  inheritance,  v.  83. 
r.  by  trustees,  iv.  500. 

by  trustees  for  charity,  iv.  328 ;  v.  111. 
when  set  aside  in  equity,  iv.  328. 
building  leases,  iv.  329. 
as  to  taking  a  fine,  iv.  329. 
inadequacy  of  rent,  iv.  329. 
underleases  sometimes  not  disturbed,  iv.  330. 
cautions  respecting,  iv.  330. 
II.  To  whom,  iv.  330  et  seq. 
to  aliens,  iv.  331. 

clergymen  may  not  farm  more  than  eighty  acres,  i.  67. 
to  infants,  iv.  330. 
III.  Of  incorporeal  hereditaments,  i.  67  el  seq.    See  ante,  p.  467,  as  to  leases 
hy  clergymen. 
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of  tithes,  by  lay  impropriator,  i.  70, 

for  life,  if  lands  be  included,  livery  is  requisite,  i.  72. 
must  be  by  deed,  i.  74. 

but  a  parol  discharge  to  occupier  is  sufficient,  i.  74. 
remedies  of  quasi  lessor  and  lessee,  i.  74. 
to  owner   of  the  land,  when   held  to  operate  as  a  discharge,  i. 

71,  72. 
of  tithes  for  such  time  as  rector  shall  hold  the  living,  gives  a  free- 
hold, i.  72. 
the  reversion  passes  to  the  grantee  of  the  rectory,  i.  74. 
for  years,  implied  condition  in,  i.  75. 

covenants  for  enjoyment  in,  held  to  be  restrained  to  the  extent  of 
the  parson's  interest,  i.  73. 
resignation  is  within  the  covenant,  i.  75. 
effect  of  deprivation  of  living,  i.  75. 
IV.  a.  Contracts  for;  what  are  leases  and  what  agreements,  iv.  331  et  seq. 
provisional  agreements  not  advisable,  iv.  331,  339. 
remedy  of  landlord  for  rent,  &c.,  under  an  agreement,  iv,  331. 
the  intention  governs  the  construction,  iv.  333,  334. 

whether  the  nature  of  the   stamp  affects  the  construction,  iv. 

334  b, 
that   the   estate   is    to  commence   in  futuro   immaterial,   iv. 
341. 
construction  where  no  term  is  specified,  iv.  336,  404. 

b.  danger  of  taking,  without  investigation  of  title,  i.  46. 

risk  of  mortgage  by  lessor,  i.  46. 

effect   of   mortgagee's   allowing    mortgagor    to    retain    the  deeds, 

i.  46. 
right  of  intended  lessee  to  inspect  lessor's  title,  i.  47, 
as  to  a  bishop's  lease,  i.  47. 

contract  should  provide  for  production  of  title,  i.  47, 
danger  of  shewing  title,  i.  47. 

c.  As  to  the  performance  of  agreement  for  leases,  iv.  342  etseq. 

what  acts  by  intended  lessee  will  preclude  his  right  to  a  perform- 
ance, iv.  342  et  seq. 

acts  which  would  have  caused  a  forfeiture ;  breaches  of  covenants, 
iv,  342. 

breach  of  condition  must  be  clearly  proved,  iv.  342. 

injuries  not  within  the  agreement,  iv.  343. 

effect  of  subsequent  acceptance  of  rent,  iv.  343. 

laches,  iv.  343. 

enforcement  after  the  term  has  ceased,  for  the  sake  of  the  remedy 
on  the  covenants,  iv.  343. 

misrepresentation,  iv.  343. 

insolvency,  iv.  343. 
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in  case  of  a  building  lease,  iv,  344. 

where  plaintiff  in  a  bill  for  specific  performance  takes  the  benefit 
of  an  insolvent  act,  iv.  344. 
specific  performance  of  a  covenant  to  build,  when  enforced,  ii.  56. 
■whether  contract  assignable,  iv.  346  et  seq. 

difference  between  an  assignment  of  the  contract,  and  an  as- 
signment of  the  lease,  iv.  346. 
right  of  assignees  of  bankrupt  or  insolvent,  iv.  346. 

where  agreement  is  by  parol,  and  partly  performed,  iv.  347. 
upon  what   terms    assignees    may    enforce    performance, 
iv.  347. 
form  of  assignment  of  benefit  of  agreement,  vii.  592. 
provision  in  assignment  of,  that  vendor  shall  take  a  lease  to 
himself,  if  required,  vii.  595. 

agreement  for  lease,  should  bind  lessor  to  accept  a  nominee 

of  intended  lessee,  vii.  596. 
whether  lessor  bound  without  stipulation,  vii.  597. 
whether  vendor  of  leaseholds  bound  to  assign  to  sub-pur- 
chaser, vii.  597. 
what  are  usual  covenants  is  determined  in  connexion  with  the  situa- 
tions of  the  parties,  i.  35. 
as  to  local  usage,  i.  35. 

that  lease  shall  determine  on  bankruptcy,  i.  36. 
express  reference  to  usual  covenants  immaterial,  i.  37. 
reference  to  master   to   ascertain  what  are   usual   covenants, 
i.  24. 
V.  The  demise,  parcels,  reddendum,  &c. 

a  recital  in  a  freehold  lease  that  the  lands  are  in  the  occupation  of  the 
lessee,  is  sufficient  as  against  the  lessor,  without  livery, 
ii.  318. 
as  to  lessees  being  tenants  in  common,  or  joint  tenants,  v.  85. 
reference  to  separate  plan,  vii.  593. 
as  to  describing  the  quality  of  land,  (with  reference   to  the   question  of 

waste),  V.  4. 
reddendum  unnecessary,  v.  270. 
the  "all  estate"  clause  improper  in  a  demise,  ii.  314. 

whether  it  would  convert  an  intended  underlease  into  an  assign- 
ment, ii.  314,  315. 
what  are  the  principal,  and  what  the  auxiliary  subjects  of  a  demise,  iv. 

412. 
what  mines  are  included  in  a  lease  of  land  and  mines,  v.  16. 
practical  distinction  between  an  exception  and  a  reservation,  iv.  522. 

tenant  acting  contrary  to  the  terms  of  an  exception,  not  liable  as  for 

breach  of  covenant,  iv.  522. 
exception,  when  void  for  repugnancy,  iv.  523. 
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what  included  in  an  exception  of  trustees,  iv.  527.     See  Timber. 
lessor's  remedy  for  injuries  to  excepted  timber,  iv.  528. 
waste  can  only  be  brought  for  injuries  done  to  the  thing  de- 
mised, iv.  528. 
how  remedy  of  waste  may  be  preserved,  iv.  528. 
how  right  to  trees  may  be  reserved  without  excepting  them 

from  the  demise,  iv.  528. 
as  to  lessor's  right  to  remove  timber,  iv.  528. 
remedy  against  strangers  for  injury  to  timber,  iv.  528.     See 

Timber. 
lessee  not  bound  to  fence  excepted  trees  from  his  cattle,  iv.  529. 
as  to  exception  of  lands  for  planting,  iv.  530. 
exception  of  timber,  &c.,  when  held  to  include  the  soil,  v.  23. 
reservation  of  hawking  and  hunting  does  not  include  shooting,  v.  96. 
references  respecting  estovers,  v.  117. 
Fixtures ;  what  are  fixtures,  iv.  429  et  seq. 
things  fixed  by  the  tenant,  iv.  429. 

rule  modified  in  favour  of  tenant,  iv.  429. 
engines,  varnish  house,  &c.,  iv.  430. 

exception  in  favour  of  trade  not  extended  to  agriculture,  iv.  430. 
trees  in  a  nursery  ground ;  distinction  between  farmers  and  nur- 
serymen, iv.  430. 
barns  and  sheds,  iv.  431. 

cyder  mills;  lime  kilns;  salt  pans,  &c.,  iv.  431. 
conservatory  and  pinery,  iv.  431. 

removeable  fixtures  must  be  removed  during  the  term,  iv.  432. 
but  not  chattels  which  are  not  fixtures,  iv.  432. 
construed  with  reference  to  the  time  of  execution,  v.  124. 

habendum  should  be  from  a  day  and  year  named,  v.  124. 
VI,  a.  Tenancies  from  year  to  year,  iv.  404  et  seq. 

construction  of  an  agreement  for  a  lease,  where  no  term  is  expressed, 

iv.  336,  404. 
a  general  letting,  iv.  404. 
a  void  parol  demise,  iv.  404. 

whether  payment  of  rent  material,  iv.  404. 

void  lease  in  intended  execution  of  a  power,  iv.  404. 

eflfect  of  acceptance  of  rent  by  remainder-man,  iv.  405. 
whether  possession  at  will  for  more  than  a  year  creates  a  yearly 

tenancy,  iv.  404. 
where  lessee  holds  over,  and  lessor  accepts  rent,  iv,  405. 

the  new  holding  will  be  on  terms  of  former  lease,  iv.  405. 
entry  under  an  agreement  and  payment  of  rent,  iv.  405. 

but  tenant  under  such  an  agreement,  may  be  ejected  without 
notice  at  end  of  term  contracted  for,  iv.  405. 
tenancy  at  will  may  be  created  by  contract,  iv.  406. 
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under  what  circumstances  possession  creates  no  tenancy,  iv.  407. 
presumption  of  yearly  tenancy  less  favoured  in  regard  to  lodgings, 
iv.  407. 
b,  tenant  at  will  cannot  be  ejected,  without  demand  of  possession,  iv.  407. 

where  purchaser  has  been  let  into  possession  under  the  contract, 
iv.  407. 
compositions  for  tithes  must  be  determined  by  notice,  iv.  408. 
notices  to  quit,  iv.  408  et  seq. 

notice  to  quit  not  necessary  on  a  demise  for  a  fixed  term,  iv. 

408. 
persons  claiming  under  lessor  or  lessee,  to  give  or  receive  no- 
tice, iv.  409. 
tenancy  from  year  to  year  not  affected  by  death;  aliter  as  to 
tenancy  at  will,  iv,  408. 

for  whose  benefit  executors  hold,  iv.  409. 
where  lessor's  interest  expires  at  his  death,   tenancy  ceases, 

iv.  409. 
tenant  disclaiming  tenancy  may  be  evicted  without  notice,  iv. 
409. 
tenant  may  file  a  bill  of  interpleader  in  case  of  adverse 
claims,  iv.  409. 
what  is  a  sufficient  notice  to  quit,  iv.  409;  vi,  510. 

where  time  of  commencement  of  tenancy  is  unknown,  vi.  511. 
Stat.  8  Anne,  c.  14;  execution  against  under-tenant  of  apart- 
ments within  the  act,  vi.  515. 
as  to  expiration  of  tenancy  where  tenant  enters  in  the  middle 

of  a  quarter,  iv.  410. 
notice  must  be  of  two  quarters,  not  half  a  year,  iv.  410. 
service  need  not  be  before  noon,  iv.  411. 
quarterly  reservation  of  rent  immaterial,  iv.  41 1, 
rule  may  be  varied  by  custom;  custom  of  London,  iv.  411. 
stipulation  varying  length  of  notice,  does  not  alter  the  time  for 

its  expiration,  iv.  411. 
where  tenant  entered  on  different  parts  at  different  times,  iv. 

412. 
lettings  by  the  month,  &c.,  iv.  412. 
what  description  of  premises  sufficient,  iv.  412. 
palpable  mistake  in  date,  &c.,  immaterial,  iv.  413. 
notice  by  devisees  in  trust,  in  their  character  as  executors, 

good,  iv.  413. 
may  be  signed  by  one  joint  tenant  for  all,  iv.  413. 

contra,  as  to  notice  to  determine  lease,  required  to  be 
signed  by  lessor;  but  such  notice  good  as  to  the  shares 
of  the  parties  signing,  iv.  413. 
from  or  to  receiver  empowered  to  let,  iv.  413. 
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writing  not  essential,  iv.  413. 

personal  service  not  necessary,  iv.  414. 

where  there  are  several  tenants  who  are  jointly  interested,  iv. 

414. 
notice  may  be  to  quit  at  the  end  of  the  current  year,  iv.  415. 
eflFect  of  acquiescence  in  notice,  iv.  415. 

what  amounts  to  an  acquiescence,  iv.  415. 
tenant  hound  by  his  own  statement  of  commencement  of 
tenancy,  iv.  415. 
as  to  directing  the  notice  to  the  tenant,  iv.  416. 
error  in  christian  name,  iv.  416. 
c.  termination  of  yearly  tenancy  by  surrender,  iv.  416  et  seq. 
what  is  a  surrender,  iv.  416. 

must  be  by  writing,  stat.  29  Car.  2,  c.  3,  s.  3,  iv. 
416. 
cancellation  of  lease  no  surrender,  iv.  416. 
acceptance  of  new  lease,  even  by  parol,  a  surrender,  iv.  416. 
surrender  by  operation  of  law,  iv.  417. 
parol  licence  to  quit,  not  a  determination,  iv.  417. 
nor  an  agreement  to  determine  the  tenancy,  iv.  417. 
acceptance  of  irregular  notice  from  landlord  to  quit,  no  sur- 
render, iv.  417. 
acceptance  of  new  tenant,  iv.  417. 

what  acts  of  landlord  (as  letting,  &-c.)  discharge  a  tenant  who 
quits  without  notice,  iv.  418. 

VII.  For  lives,  see  Autre  Vie. 

of  lands  in  possession,  for  lives,  whether  by  corporation  or  not,  re- 
quire livery,  or  something  tantamount,  unless  granted  under 
a  power,  ii.  308. 

for  lives,  who  to  bear  loss  where  lives  drop  in  before  the  completion 
of  the  contract,  i.  162.     See  Contract. 

as  to  extending  lease  to  a  fixed  day  after  death  of  cestui  que  vie, 
v.  70. 

tenant's  right  to  emblements  where  the  lease  expires  on  a  contin- 
gency, V.  70. 
customs  respecting  emblements,  v.  70. 

VIII.  Determination  of  the  tenancy,  see  ante,  as  to  tenancies  from  year  to 

year. 
payment  of  rent,  if  made  a  condition  to  tenant's  power  to  determine  lease 
by  notice,  is  a  condition  precedent,  iv.  440. 

where  lease  is  granted  for  seven,  or  fourteen,  &c.,  years,  it  is  deter- 
minable by  lessee  only,  iv.  441. 

lease  not  determinable  as  to  part  only,  although  the  parts  be  dis- 
tinctly demised,  iv.  441. 
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how  proviso  for  the  determination  as  to  part  should  be  framed, 
iv.  441. 
what  is  a  determination  of  a  lease  for  particular  purposes  (as  re- 
moving fixtures,  &c.),  v.  43. 
bankruptcy  and  rejection  of  lease  by  assignees,  v.  43. 
an  extent,  v.  43. 
whether  determinable  by  cancellation,  ii.  44. 
use  of  the  word  heirs  for  executors,  or  vice  versa,  held  not  to  sever 

power  of  determining  lease  from  reversion,  iv.  441. 
notice  to  determine  lease  by  joint  tenants  must  be  signed  by  all,  iv. 

441. 
tenant  holding  over  after  notice,  liable  for  double  value,  iv.  446. 
tenant  holding  over,  when  excused,  iv.  446. 
notice  must  be  in  writing;  what  a  waiver  of,  iv.  446. 
as  to  time  of  giving  notice,  iv.  446. 
tenant  holding  over,  after  giving  notice  to  quit,  liable  for  double  rent, 
iv.  446. 
parol  notice  sufficient,  iv.  446. 
notice  must  be  effectual,  and  absolute,  iv.  447. 
distinction    when*  the  notice  is  from  the  landlord  and  when 

from  the  tenant,  iv.  447. 
landlord's  remedy  for  possession  after  notice  to  quit,  under 
Stat.  1  Geo.  4,  c.  87,  iv.  447  et  seq. 
Stat,  extends  to  parol  lettings,  iv.  450. 
IX.  Renewal  for  covenants,  iv.  372  et  seq. 

covenant   to   renew  copyhold   lease,   no  defence  to  an  ejectment, 

V.  81. 
new  lease  not  to  contain  a  similar  covenant  of  course,  iv.  372. 
what  words  create  a  covenant  for  perpetual  renewal,  iv.  372. 
no  obligation  arises  from  practice  to  renew,  iv.  372. 
tenant's  right  of  renewal  in  Ireland,  iv.  373. 
terms  of  renewal  should  be  clearly  expressed,  iv.  373. 
whether  lessee  bound  to  renew  at  dropping  of  first  life,  iv.  374. 
right  lost  by  non-renewal  within  the  time,  iv.  374. 

no  relief  in   equity,   except   under   special   circumstances,  iv. 

874. 
when  ignorance  of  dropping  of  life  an  excuse,  iv.  376. 
no  distinction  on  this  point  between  leases  for  lives  and  for 
years,  iv.  376. 
lessee's  remedy  under  a  covenant  to  renew,  v.  81. 
lessee  compellable  to  produce  cestui  qui  vie,  iv.  375, 
whether  right  of  renewal  runs  with  the  lease,  iv.  376. 
right  of  assignees  of  bankrupt,  iv.  376. 
time,  &c.,  at  which  tenant  must  renew,  should  be  explicitly  stated, 
iv.  482. 
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construction  of  covenant  for  renewal,  iv.  483. 
as  to  providing  for  the  distribution  of  expenses  of  renewal,  ix.  358. 
as  to  the  portion  of  fine  payable  by  sub-lessee  of  part,  on  a  re- 
newal for  a  longer  period  than  his  terra,  by  original  lessee, 
iv,  498. 
infants,  lunatics,  &c.,  may  surrender  for  the  purpose  of  renewing, 
iv.  484. 
a  feme  covert  may  surrender  by  deed  for  the  purpose  of  re- 
newal, iii.  173. 
purchaser  entitled  to  production  of  surrendered  lease,  vii.  401. 
when  renewal  revokes  a  will,  x.  116  et  seq. 

points  to  be  attended  to  in  settlement  of  renewable  leaseholds,  ix. 
348. 
articles  for  settlement  of,  by  female  infant,  ix.  33. 
powers  to  renew,  how  to  be  framed,  x.  385. 
as  to  renewals  by  sub-lessors,  iv.  487. 
under  tenants  need  not  join,  iv.  487. 
X.  a.  Rent,  reservation  of :  could  not  be  reserved  out  of  incorporeal  heredita- 
ments, i.  68. 
rent  may  be  reserved  out  of  tithes,  iv.  555. 

remedy  for  such  rent  is  merely  personal,  iv.  555. 
mode  of  reservation,  &c.,  iv.  347  et  seq. 
what  amounts  to  a  reservation,  iv.  347. 
advantage  of  reserving  rent  generally,  iv.  419. 
rent  passes  with  the  reversion,  v.  308. 
rent  payable  in  lessor's  lifetime,  belongs  to  his  executors,  &c. ; 

payable,  after  his  decease,  to  his  heir,  ii.  302. 
cannot  be  reserved  to  a  stranger,  iv.  348. 
reservation  to  an  heir  apparent  by  name,  iv.  348. 
an  annuity  may  be  reserved  to  a  stranger,  but  cannot  be   dis- 
trained for  without  an  authority,  iv.  348. 
such  an  annuity  recoverable  by  action  of  covenant,  iv.  348. 
where  the  lease  is  for  a  freehold  estate,  iv.  348. 
rent  follows  the  reversion,  notwithstanding  an  error  in  the  re- 
servation, iv.  348. 
reservation  by  tenant  in  tail,  by  the  mrfoT,  Ac,  iv.  349. 
reservation  in  leases  by  husband  and  wife,  iv.  349. 

husband's  right  to  recover  arrears  due  to  wife  before  mar- 
riage, ix.  28. 
by  tenant  for  life,  under  a  power,  iv.  349. 
persons  who  claim  paramount,  the  lessor  not  entitled  to  rent, 
iv.  350. 
surviving  wife;  joint  tenant;  administrator  de  bonis  non; 
mortgage,  iv.  350. 
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tenant  for  life,  letting  under  a  power,  should  reserve  rent  at 
short  intervals,  iv.  531. 
form  of  reservation  on  an  underlease  of  wife's  leaseholds,  iv.  348 ; 

ix.  10. 
whether  under  a  yearly  reddendum,  rent  accrues  for  a  fractional 

period  (as  in  an  underlease),  iv.  487. 
as  to  making  rent  payable  in  advance,  v.  3,  73. 
custom  for  such  payment,  v.  73. 
utility  of  reserving  last  year's  rent  in  advance,  v.  73. 
when  a  reservation  is  of  an  entire  rent,  and  when  of  several  rents, 

iv.  401,  (a), 
as  to  exception  out  of  reddendum  on  a  contingent  event,  v.  97. 
in  college  leases,  part  to  be  reserved  in  wheat  or  malt,  i.  64. 
mines ;  reservation  of  part  of  produce  good  under  a  power  requiring 

the  best  rent  to  be  reserved,  v.  16. 
mines ;  different  modes  of  reserving  royalties,  v.  30. 

under  a  reservation   of  per-centage  of  price  of  coals  at  pit's 
mouth,  price  of  coals  sold  elsewhere  not  recoverable,  v.  30. 
b,  rent,  remedy  for,  when  due,  iv.  35  a. 

when  days  of  payment  transposed,  iv.  351. 
payment  in  advance,  iv.  351. 
rule  where  payable  on  alternative  days,  iv.  351. 
apportionment  and  abatement  of  rent,  iv.  352. 

where  the  reversion  in  the  lands  becomes  divided  by  act  of  law, 
(descent,  &c.),  iv.  352. 
by  act  of  the  parties,  iv.  352. 
in  case  of  lessee's  alienation,  iv.  352.     See  Leaseholds,  infra, 
where  lessee  is  evicted  from  part,  iv.  353. 

where  the  eviction  is  in  consequence  of  lessee's  own  tor- 
tious act,  iv.  353. 
where  part  of  the  subject  (as  a  right  of  sporting)  fails,  iv.  353. 
where  land  and  goods  are  let,  and  the  tenant  evicted  from 
the  goods,  iv.  354. 
on  a  surrender  of  part,  iv.  354. 
apportionment,  how  to  be  effected,  iv.  354.     {See  Leaseholds,  as 
to  apportionment  in  respect  of  the  lands.) 
consequences  of,  iv.  354. 

when  a  condition  of  re-entry  is  destroyed  by  a  severance  of  the 
reversion,  iv.  354. 
apportionment  of  rent  in  respect  of  time,  iv.  355. 

claim  of  representatives  of  tenant  for  life,  iv.  355. 
Stat.  11  Geo.  2,  c.  19,  iv.  355. 
demise  by  deed  not  necessary,  iv.  356. 
tenant  in  tail  within  the  stat.,  iv.  356. 
whether  tithes  are  apportionable,  iv.  356. 
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none  when  leases  do  not  expire  on  the  death  of  tenant  for 

life,  iv.  357. 
where  the  holding  is  from  year  to  year,  iv.  357. 
death  of  tenant  for  life  on  the  day  of  payment,  iv.  357. 
remedy  where  payment  contrary  to  the  rule  is  made,  iv, 
357. 
liability  of  executors,  see  Leaseholds. 

when  covenants  are  dependent,  and  when  not ;  what  payments  may 
be  set  off  against  claim  for  rent,  iv.  394. 
covenants  cannot  be  setoff  against  each  other,  iv.  394. 
non-payment  of  rent  no  defence  to  an  action  on  a  covenant, 

"  that  lessee  paying,  &c.,  shall  quietly  enjoy,"  iv.  395. 
covenant  conditional  where  covenantee  is  to  supply  the  means 

of  performance,  iv.  395. 
where  the  whole  consideration  for  the  covenant  fails,  iv.  396. 
effect  of  eviction,  iv.  396. 

distinction  between  eviction  by  act  of  lessor,  and  by  para- 
mount title,  iv.  396. 
what  payments  may  be  pleaded  as  part  payment  of  rent  (as 
ground  rent,  &c.),  iv.  396. 
payment  to  owner  of  rent  charge,  &c.,  iv.  396. 
of  land-tax,  &c.,  iv,  397, 

deduction  must  be  from  rent  of  current  year,  iv,  397, 
tenant's  remedies  for  monies  which  he  cannot  deduct  out 

of  rent,  iv.  397. 
lessor's  remedy  when  he  has  allowed  too  large  a  deduction, 

iv.  397. 
ground  rent  due  before  lessor's  title  commenced,  iv.  397. 
form  of  action  by  tenant  to  recover  monies  paid,  iv.  398. 
value  of  growing  crops  cannot  be  set-olf  against  rent,  iv.  15. 
as  to  providing  for  the  case  of  fire,  iv.  426.     See  references 
respecting  Insurance,  infra. 
lessor  cannot  enter  at  common  law  for  non-payment  of  rent,  without 
demand,  iv,  423, 
parties  may  agree  to  dispense  with  demand,  iv.  423. 
construction  of  the  words  "  lawfully  demanded,"  iv.  424. 
express  right  of  re-entry  for  rent  in  arrear  for  a  fixed  time,  qualifies 
general  condition  for  re-entry  on  breach  of  any  of  the  cove- 
nants, iv.  425. 
effect  of  release  of  demands  and  of  actions  respectively,  upon  unac- 
crued rent,  viii.  420. 
remedy  of  successor  of  ecclesiastical  person,  for  arrears  of  rent  under 

a  voidable  lease,  i.  67. 
as  to  giving  a  general  power  of  distress,  i.  67. 

references  as  to  the  remedy  by  distress,  iv.  563. 
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landlord's  right  of  distress  in  case  of  bankruptcy  and  insol- 
vency, iv.  5G3. 

one  joint  tenant,  or  parcener,  may  distrain  in  behalf  of  the 
whole,  iv,  413. 

lessor  may  distrain,  where  premises  are  in  possession  of  a  sub- 
lessee, ii.  55. 
lessor's  remedy  where   there  is  no  distress,  under  stat.  4  Geo.  2, 

c.  28,  s.  2,  iv.  424. 
landlord's  remedy  where  possession  is  vacant,  and  no  distress,  iv. 
435. 

not  defeated  by  a  colourable  possession,  iv.  436. 

nor  by  lessor's  knowledge  of  lessee's  residence,  iv.  43G. 
when  landlord  may  distrain  after  the  expiration  of  the  term,  v.  73. 

where  the  tenant,  by  custom,  has  the  use  of  the  barns  for  six 
months  after  expiration  of  term,  v.  73. 

and  notwithstanding  the  landlord,  by  injunction,  has  restrained 
the  removal  of  the  corn,  v.  73. 
landlord's  claim  to  rent  out  of  proceeds  of  execution,  under  stat, 
8  Anne,  c.  14,  v.  73. 

statute  not  to  prejudice  the  crown,  v.  74. 

what  executions  within  the  statute,  v.  74. 

the  immediate  landlord  only  can  claim  rent,  v.  74. 

what  is  rent  within  the  statute,  v.  74. 

rent  reserved  in  advance,  is  within  the  statute,  v.  74. 

trustees  entitled  to  benefit  of  statute,  v.  75. 

where  there  are  several  executions,  v.  75. 

up  to  what  time  rent  is  payable,  v.  75. 

landlord's  remedy  against  sheriff,  v.  75. 

notice  requisite,  v.  75. 

sheriff's  poundage,  v.  76. 

landlord's    accepting    undertaking   of   bailiff,   &c.,  discharges 
sheriff,  v.  76. 

consequence  where  execution  fails,  v.  76. 

as  in  case  of  bankruptcy,  v.  76. 

extents  in  aid  are  within  the  exception  in  favour  of  crown,  v.  76. 

from  what  time  extent,  and  distress,  respectively,  bind  the  pro- 
perty, V.  76. 

landlord's  remedy  when  sheriff  retains  possession  unreasonably, 
V.  76. 

there  must  be  a  subsisting  tenancy,  v.  76. 

execution  by  a  landlord  not  within  the  statute,  v.  77. 
rights   of  execution  creditors   against  farming  tenants,   under  stat. 
56  Geo.  3,  c.  50,  v.  77. 

sheriff  not  to  carry  off  straw,  hay,  &c.,  v.  77. 

nor  other  things  in  derogation  of  landlord's  rights,  v.  77. 
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tenant  to  give  notice  to  sheriff  of  covenants,  and  landlord's 

residence,  v.  77. 
sheriff  to  give  notice  to  landlord,  v.  77. 

sheriff  may  sell  crops  to  persons  agreeing  to  use  them  on  the 
land,  &c.,  according  to  the  covenants;  and  purchasers  may 
use  barns,  &c.,  v.  77. 
landlord  may  sue  in  sherifTs  name,  v.  77. 
landlord  not  to  distrain  on  crops  severed  and  sold,  v.  78. 

nor  on  cattle,  &c,,  v.  78. 
other  provisions,  v.  78. 
remedy  for  additional  rent  reserved  on  ploughing  pasture,  &c.,  v.  98. 
what  land  included  in  a  covenant  not  to  till  pasture,  &c.,  v.  98. 
additional  rent  does  not  cease  on  restoration  of  the  land  to 

grass,  V.  98. 
neglect  of  tenant  to  plough  during  the  term,  does  not  create 
antient  pasture  as  against  him,  v.  98. 
as  to  sales  of  ground  rents,  v.  331. 
XI.  Conditions  in  leases,  see  Condition,  Defeazance. 
a.  clause  of  re-entry  not  usual,  i.  58. 

conditions  strictly  construed,  i.  34;  iv.  358. 

"  hereinafter"  held  not  to  apply  to  antecedent  covenants,  iv.  358. 

what  amounts  to  a  condition,  iv.  359. 

covenant  to  give  up,  iv.  359. 
right  of  entry  cannot  be  reserved  to  a  stranger,  iv.  359. 
whether  conditions  for  the  benefit  of  tenants  in  common  are  several, 
V.  100. 
how  such  conditions  should  be  framed,  v.  100. 
conditions  of  re-entry,  when  destroyed  by  a  severance  of  the  rever- 
sion, iv.  354, 
forfeiture  for  non-payment  not  incurred  until  a  default  after  demand, 

ii.  251. 
equitable  relief  from  forfeiture  in  case  of  non-payment  of  rent,  iv.  361. 
Stat.  4  Geo.  2,  c.  28,  iv.  361. 
staying  proceedings  at  law,  iv.  361. 
relief  in  case  of  breaches  of  other  covenants,  iv.  361. 
a  proviso  for  avoiding  lease  on  breach  of  condition,  renders  it  void- 
able only,  iv.  58;   vii.  412. 
alleged  distinction  between  leases  void  and  voidable,  iv.  359. 
neither  party  can  avoid   the  lease  by  his  own  default,  ii.  25 1 ; 

iv.  360.     See  ante  as  to  leases  hy  clergymen,  p.  467. 
surety  of  lessee  cannot  take  advantage  of  lessee's  breach  of 
condition,  ii.  251. 
as  to  confirmation ;  by  acceptance  of  rent,  iv.  360. 
where  there  is  a  continuing  breach,  iv,  360. 
rule  as  to  leases  for  lives,  iv.  360. 
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delaying  to  enter  on  breach  of  condition  against  using  a  certain 

trade  no  waiver,  v,  88. 
acceptance  of  rent  precludes  entry  for  breach  of  condition,  but 

not  remedy  on  covenant,  iv.  342. 
notice  to  quit,  a  waiver  of  the  forfeiture,  iv.  380. 
a  waiver  of  right  of  re-entry,  does  not  bar  right  to  re-enter  for 
a  subsequent  breach,  iv.  57. 
a  condition  is  not  devisable,  ii.  563  b. 

destroyed  by  a  severance  of  part  of  the  reversion,  ii.  503  b. 
remedy  of  alienee  of  part  of  the  reversion,  where  there  has  not 

been  a  valid  apportionment  of  rent,  ii.  564. 
course  to  be  pursued  on  a  sale  of  part  of  the  reversion,  ii.  564. 
alienee  of  part  of  reversion  may  bring  covenant  for  not  repair- 
ing, ii.  564. 
a  dispensation  with  one  part  of  a  condition  is  a  dispensation  with  the 
whole,  iv.  58. 
and  that  whether  the  licence  be  as  to  part  of  the  condition,  part 

of  the  land,  or  to  one  of  several  persons,  iv.  55,  56. 
a  dispensation  with  part,  cannot  by  proviso  be  restrained  from 

determining  the  whole,  iv.  59. 
whether  a  licence  to  carry  on  a  particular  trade  destroys  the 
condition  in  toio,  v.  89. 
b.  condition  not  to  assign  or  underlet,  iv.  362. 

how  to  be  framed;  are  construed  strictly,  i.  34;    v.  362. 
effect  of  assignment  under  execution,  iv.  362. 
bankruptcy,  iv.  363. 

condition   does  not  revive  on  a  re-purchase  by  bankrupt, 

iv.  363. 
claim  of  a  preceding  equitable  mortgagee,  iv.  363. 
assignment,  subsequently  avoided  by  bankruptcy,  no  forfeiture, 

iv.  363. 
as  to  securities  on  leaseholds  subject  to  such  a  condition,  vi. 
412.     See  Mortgage. 
deposit  by  way  of  security  no  forfeiture,  iv.  364. 
underleases  not  included,  unless  named,  iv.  364. 
condition  against  underletting  does   not  include   assignments, 

iv.  364. 
as  to  taking  lodgers,  iv.  364. 
letting  in  a  partner,  iv,  304. 
advertising  premises  to  let,  iv.  361, 
bequest,  i.  22;  iv.  365, 

assent  of  executor  immaterial,  iv.  365. 

mode  of  avoiding  restriction  on  alienation,  by  a  limited 

executorship,  i.  22. 
whether  condition  extends  to  executors,  &c.,  iv.  366. 
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rule  different  as  to  covenants,  iv,  367. 
whether  the  condition  is  determined  by  a  single  waiver,  i.  29, 

166;  iv.  366. 
what  amounts  to  a  licence  to  assign,  iv.  57. 
effect  of  licence  to  assign,  i.  166;  iv.  59;  vii.  500. 

rule  as  to  covenants  is  different,  iv.  367. 
alienation  with  licence,  is  a  performance,  and  not  a  breach  of 

the  condition,  iv.  59. 
observations  on  Dumpor's  case,  iv.  59. 

distinction  between  a  waiver  of  the  benefit  of  a  breach,  and  a 
waiver  of  the  condition,  iv.  57. 

neglect  to  take  advantage  of  a  particular  breach,  does  not 
discharge  the  condition,  iv.  367. 
as  to  licence  by  parol,  iv.  367. 
effect  of  alienation  by  lessor,  or  his  death  after  licence  given, 

iv.  367. 
whether  an  exception  as  to  certain  persons  releases  them  from 
the  restriction,  iv.  56,  365. 

but   executors  or  legatees  cannot  alien  without  licence, 

iv.  56. 
as  to  naming  assigns  in  the  condition,  iv.  366. 
as  to  extending  covenants  to  assigns,  where  alienation  is 

not  wholly  restricted,  iv.  549. 
omission  of  the  word  assigns  immaterial,  i.  33. 
vendor  bound  to  obtain  licence,  i.  165;  iv.  59. 

purchaser  not  bound  to  execute  defeazance  reviving  the 
condition,  iv.  59. 
assignment  of  residue  of  old  term  by  licence,  is  more  beneficial 
than  a  new  lease  for  the  same  period,  with  a  condition  against 
assignment,  i.  166. 
XII.  Covenants,  and  general  provisions  in  leases,  iv.  368  et  seq.     See  Cove- 
nant. 
what  expressions  create  a  covenant,  iv.  368. 
covenants  by  implication  of  law,  iv.  369. 

covenant  to  pay  rent,  implied  from  reddendum,  iv.  369. 
what  words  make  a  covenant  several,  iv.  370. 

form  of  covenants  by  tenants  in  common,  and  by  joint  tenants, 
V.  106. 
what  covenants,  &c.,  are  mutually  dependent,  iv.  394;  v.  70. 
a,  who  bound  by,  and  who  may  take  advantage  of,  iv.  382  et  seq. 
rule  at  common  law,  iv.  382. 
Stat.  32  lien.  8,  c.  34,  iv.  383. 

grantees  of  reversions  to  have  benefit  of  covenants,  &c., 

iv.  383. 
lessee's  remedies  against  grantees  of  reversions,  iv.  384. 
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statute  extends  to  copyholds,  iv.  384. 

covenants  in  conveyances  of  the  inheritance  not  within  the 

statute,  iv.  384. 
assignees  of  reversionary  terms,  iv.  384. 
grantees  of  partial  interests,  iv.  384.     See  further,  as  to 
this  statute,  Leaseholds,  p.  488. 
covenants  in  lease  of  tithes  run  with  the  tithes,  i,  69. 
covenants  with  mortgagor,  do  not  run  with  the  land,  vii.  573. 
remedies  against  a  lessee  destroyed  by  surrender  of  the  imme- 
diate reversion,  viii.  125. 

remedies  not  affected    hy  the   surrender  of  a  particular 

estate  granted  after  the  demise,  viii.  126. 
under  a  settlement  power,  remedies  not  affected  by  surren- 
der of  life  estate,  viii.  126. 
lessor  cannot  sue  sub-lessee  on  the  covenants,  ii.  55. 
lessee  cannot  dispute  his   lessor's  title,  but  may  shew  that  his 
interest  has  ceased,  iv.  349. 
b.  what  are  usual  covenants,  i.  23;  v.  137. 

covenant  not  to  assign  or  underlet,  i.  23  et  seq. 
c.  the  covenant  for  quiet  enjoyment,  iv.  371  et  seq, 
implied  warranty,  iv.  371. 

only  arises  on  a  demise  at  law,  iv.  371. 
controlled  by  express  covenant  for  enjoyment,  iv.  371. 
neither  warranty  nor  covenant  extend  to  wrongful  evictions, 
iv.  371. 

unless  a  particular  person  be  mentioned,  iv.  372. 
restricted  covenant  generally  unreasonable,  iv.  371. 
construction  of  covenant  for  quiet  enjoyment,  iv.  372. 
nou-disclosure,  by  a  sub-lessor,  of  a  condition  for  a  breach  of 
which  the  sub-lessee  is  evicted,  no  breach  of  covenant  re- 
strained to  himself  and  those  claiming  through  him,  iv.  372. 
lessor's  absolute  covenants  extinguished  if  lessee  purchase  the 
reversion,  vii.  519. 

d.  provisions  proper  in  building  leases,  &c.,  when  the  premises  may 

be  sublet  in  distinct  portions,  iv.  506,  508. 

e.  what  are  proper  provisions  in  regard  to  fire,  iv.  490;  v,  7. 

rights  and  liabilities  of  lessor  and  lessee  as  to  loss  by  fire,  &c., 

iii.  35  ct  seq.     (See  Insurance,  Waste. 
stipulations  in  leases  suspending  rent,  and  for  rebuilding,  in 

case  of  fire,  iii.  42. 
tenant  agreeing  to  repair  and  pay  rent,  is  liable  in  case  of  fire, 

iv.421. 
whether  a  covenant  to  insure  in  a  limited  sum  qualifies  lessee's 

covenant  to  rebuild,  iv.  421. 
lessor  who  has  insured  not  bound  to  apply  proceeds,  iv.  421. 
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mutual  remedies,  when  lessee  is  to  repair  inside  and  lessor  out- 
side, iv.  422. 
lessor's  obligation  to  rebuild,  iv.  422. 
lessee's  liability  to  rent  in  case  of  fire,  iv.  422. 

no  relief  in  equity,  iv.  422. 
as  to  insuring  rent,  lost  while  premises  remain  uninhabitable 

from  fire,  v.  98. 
as  to  suspending  rent  in  case  of  fire,  v.  105. 
construction  of  a  covenant  to  insure,  v.  105. 

neglect  to  renew  policy  within  prescribed  time,  a  breach, 
notwithstanding  subsequent  renewal,  v.  105. 
/.  cautions  respecting  provisions  for  removal  of  fixtures,  crops,  &c., 
on  the  determination  of  the  lease,  v.  43. 
where  valuation  of  fixtures  to  be  purchased  by  lessor  becomes 
impossible  by  tenant's  act,  v.  44. 
g.  common  husbandry  covenants  not  enforceable  in  equity,  ii.  57. 
eifect  of  covenant  by  lessee  to  leave  manure  on  premises  and 
sell  at  a  valuation  to  new  tenant,  v.  70. 
h.  covenants  by  a  publican-lessee  to  purcliase   liquors  of  lessor, 
V.  87. 
whether  a  single  breach  by  lessor  as  to  quality  releases  lessee 
in  toto,  V.  87. 
».  covenants  to  repair,  iv.  377  et  seq.  • 

how  far  implied,  iv.  377. 
/       in  case  of  tenancies  from  year  to  year,  iv.  377. 
construction  of  express  covenants,  iv.  378. 
covenant  extends  to  buildings  erected  by  tenant,  iv.  378. 
as  to  buildings  erected  for  the  purposes  of  trade,  iv.  378. 
what  are  breaches  of  such  covenants,  iv.  378. 
reasonable  time  allowed,  iv.  379. 

what  covenants  require  a  repairing  during  the  term,  iv. 
379. 
whether  covenant  to  repair  is  satisfied  by  rebuilding,  iv.  379. 
effect  of  genera!  covenant  to  repair,  with  a  particular  covenant 
to  repair  on  notice,  iv.  380. 

whether  notice  to  repair  under  the  latter  waives  a  breach 
under  the  former,  iv.  380. 
where  the  lessor  is  to  repair  once,  iv.  381. 
specific  performance  cannot  be  enforced,  iv.  381. 
k.  covenant  to  pay  taxes,  iv.  381  et  seq. 

whether  it  extends  to  future  taxes,  iv.  381. 
construction  of  covenant  by  lessee  to  pay  all  fresh  taxes,  iv.  382. 
as  to  land-tax,  iv.  382. 

covenant  by  lessor  to  pay  taxes,  not  extended  to  taxes  ou  im- 
proved value,  iv.  382;  v.  91. 
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LEASE  (continued). 

I.  clauses  restraining  certain  trades,  iv.  433,  455. 
what  are  oifensive  trades,  iv.  455. 
occupation  of  a  schoolmaster  a  trade,  iv.  433. 
selling  meat  constitutes  a  butcher,  iv.  433. 
references  respecting  waste,  v.  117. 

XIII.  As  to  the  different  destinations  of  a  freehold  house  and  the  furniture  on 

the  death  of  a  lessor,  and  the  effect  thereof  on  the  right  to 

rent  and  power  to  determine  yearly  tenancies,  iv.  467. 
propriety  of  reserving  distinct  rents  in  such  a  case,  iv.  467. 
propriety  of  taking  a  surety  for  lessee  on  a  lease  of  furnished  house, 

iv.  469. 
impropriety  of  giving  a  power  to  purchase  the  fee,  to  the  lessee,  his  heirs, 

&c.,  iv.  552, 
effect  of  election  to  purchase  under  such  a  power  as  between  the 

lessor's  real  and  personal  representatives,  iv.  553. 

XIV.  Indorsements  on  leases,  iv.  398  et  seq. 

provisions  in  leases  may  be  varied  by  indorsement,  iv.  398. 

caution  suggested  in  framing  indorsements,  iv.  399. 

indorsement  may  be  executed  after  signing,  but  not  after  sealing 
and  delivery,  iv.  399. 

made  subsequently  to  execution  must  be  stamped  as  a  new  instru- 
ment, iv.  399. 

XV.  Stamps  on  leases,  iv.  400.     See  Stamp. 

two  duties;   one  on  premium,  the  other  on  rent,  iv.  400. 

stamp  only  applied  to  consideration   moving  between  lessee  and 

lessor,  iv.  401. 
where  several  rents  are  reserved,  iv.  401. 
where  rent  is  to  arise  on  ploughing  pasture,  &c.,  iv.  403. 
where  the  deed  contains  other  matter,  iv.  403. 

where  there  is  a  contract  for  the  sale  of  fixtures,  &c.,  iv.  403. 

where  there  is  a  contract  to  relinquish  business,  iv.  403. 

XVI.  The  lease  is  prepared  by  lessor's  solicitor,  viii.  182. 
deposit  of,  to  save  expense  of  counterpart,  i.  10. 

purchaser  of  the  freehold  in  part  of  premises,  may  demand  counter- 
part to  be  deposited,  vii.  376. 

when  want  of  counterpart  an  objection  to  the  title  to  the  freehold, 
vii.  376. 

XVII.  What  leases  in  Middlesex  need  not  be  registered,  v.  215. 

mortgage  of,  should  be  registered,  v.  216. 

XVIII.  Underleases,  cautions  as  to  preparing  underleases,  iv.  492. 

lessee's  remedies  against  his  under-lessee  for  loss  occasioned  by  his 
breaches  of  covenants,  iv.  493. 
sub-lessor  extinguishing  his  mesne  reversion  loses  his  remedies 
as  lessor  against  under-lessee,  iv.  493. 


486  INDEX  TO  THE  NOTES. 

LEASE  (^continued). 

how  a  reversion  may   become  extinguished,   iv,  493.      See 
Merger. 
sub-tenancy  from  year  to  year  cannot  be  determined  by  superior 
landlord,  by  notice,  iv.  494. 
how  tenancy  may  be  determined  in  such  a  case,  iv.  494. 
distinction  between  sub-letting  and  assigning  by  yearly  tenant, 
iv.  495. 
what  an  assignment  and  what  an  underlease,  iv.  495. 

assignor  of   lease    cannot   distrain   for  (quasi)  rent  reserved, 
without  a  power,  iv.  495. 
as  to  giving  a  sub-lessee  a  power  of  distress  on  lessor's  property,  by 

way  of  indemnity,  iv.  49C. 
when  a  settlement  by  way  of  underlease  is  advisable,  ix.  187. 
under-lessee  should  expressly  throw  the  burthen  of  the  rent,  &c.,  on 

the  grantee,  ix.  187. 
whether  an  under-lessee  is  entitled  to  be  indemnified  against  tiie  rent 
and  covenants,  by  the  sub-lessor,  in  the  absence  of  stipula- 
tion, ix.  187. 
underlease  to  trustees  generally  preferable  to  an  assignment ;  when 
not,  ii.  52. 
assignments  of,  see  Leaseholds. 
LEASEHOLDS,  see  Besuest,  Devise,  Lease. 
from  what  time  bound  by  judgment,  vii.  387. 

trust  estates  in,  whether  bound  by  judgment,  vii.  387. 
for  lives,  whether  included  in  a  covenant  to  settle  future  personalty,  ix. 

347. 
what  words  in  a  will  give  the  absolute  interest  in,  x.  215. 
bequest  of,  should  be  accompanied  by  limited  executorship,  x.  330. 
investments  in,  whether  authorized  by  a  power  to  invest  in  land,  x.  336. 
assignment  by  sheriff,  of  lease  taken  in  execution,  is  a  breach  of  a  con- 
dition against  assignment  only  where  execution  was  had  for 
the  purpose,  ii.  253  d,  f. 
sale  of,  by  executors  or  legatees,  see  Executor,  Legatee. 
what  an  assignment,  and  what  an   underlease,  iv.  495.      See  ante  as  to 

underleases,  p.  485. 
whether  vendor  of  leaseholds  bound  to  show  lessor's  title,  i.  46 ;   vii.  368. 
See  Title. 
vendor,  seeking  to  enforce  the  contract,  must  show  his  lessor's  title, 

i.  261. 
purchaser  of  part  of  leaseholds  cannot  object  to  title  on  the  ground 

of  a  clause  of  re-entry,  &c.,  ii.  563. 
purchaser  should  examine  covenants,  &c.,  i.  165. 
purchaser  of,  has  constructive  notice  of  contents  of  lease,  (as  a  cove- 
nant for  renewal,   &c.,   or  even    contract  for   purchase  of 
the  fee),  i.  100;  ii.  563  a. 
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LEASEHOLDS  (continued). 

whether  lessor  can  compel  assignee  in  equity  to  take  the  legal  estate,  v. 
320. 
equitable  mortgagee  (by  deposit)  who  has  taken  possession,  decreed 
to  take  an  assignment,  ii.  55. 
underlease  not  decreed  on  a  covenant  to  assign,  i.  166. 
parcels,  in  assignment  of,  usually  stated  in  the  recital,  vii.  48. 
utility  of  the  "  all  estate  "  clause  in  assignments,  v.  300. 
as  to  misreciting  date  of  lease  in  assignment,  ii.  45.     See  Recital. 
how  far  assignee  has  the  estate  before  entry,  ii.  52. 

mortgagee,  assignee  of  a  term,  liable  for  rent,  &c.,  before  taking 

possession,  ii.  52. 
assignee  cannot  bring  trespass  before  he  has  taken  possession,  ii.  52. 
notice  to  undertenant,  by  assignee,  to  pay  rent,   is  equivalent  to 
taking  possession,  ii.  53. 
whether  parol  assignment  (where  less  than  three  years  have  to  run), 
void  under  the  Statute  of  Frauds,  may  take  effect  as  an 
underlease,  ii.  52. 
assignor  of  lease  cannot  distrain  for  (quasi)  rent  reserved  by  him,  without 

a  power,  iv.  495. 
power  of  attorney  in  assignment  of  benefit  of  lease,  vii.  595. 
form  of  assignment  where  underlease  has  been  granted,  vii.  493. 
leases  may  be  severed  as  to  the  parcels,  but  not  as  to  the  term,  viii.  121. 
how  assignment  of  part  of  premises  best  made,  i.  168. 
form  of  assignment  of  part  of  premises,  as  to  remedies  for  rent,  vii. 

492. 
whether   assignment  or  underlease  preferable  on  sale  in  lots,  vii. 

407. 
apportionment  of,  and  remedy  for  rent,  in  assignment  of  part  of  the 
premises,  vii.  40G,    See  Lease  for  apportionment  in  respect 
of  time,  and  of  the  reversion,  p.  477. 
lessor  cannot  apportion  rent  without  the  aid  of  a  jury,  or  the 

consent  of  the  lessee,  ii.  563  (a). 
taxes,  &c.,  not  apportionable,  iv.  358. 

whether  want  of  evidence  of  apportionment  of  rent  is  an  ob- 
jection to  the  title,  vii.  435. 
lessee  liable  under  covenants,  after  assignment  of,  i.  166;  iv. 
352. 
executor  of  lessee  liable  for  rent,  &c.,  after  assignment,  viii.  471. 
assignee  liable  for  rent,  &c.,  before  taking  possession,  ii.  52. 
lessee's  remedy  against  assignee,  i.  166. 

words  in  habendum  of  assignment,  held  to  constitute  a  covenant, 

vii.  491. 
assignment,  how  to  be  framed,  where  assignee  does  not  mean 
to  bind  himself  to  pay  rent,  &c.,  vii.  491. 
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action  on  the  covenants,  against  assignee  of  part  of  premises,  i. 

312. 
liability  of  assignee  to  assignor,  after  alienation  by  the  former, 

vii.  487. 
grantee  of  part  of  lands  demised  is  within  the  stat.  32  Hen.  8, 
c.  34,  iv.  385. 

remaindermen,  &c.,  within,  iv.  385. 
not  persons  claiming  paramount  the  lessor,  iv.  385. 
statute  extends  to  covenants  that  run  with  the  land  only, 
iv.  385. 
assignee  can  only  sue  for  breaches  after  assignment,  and  conti- 
nuing breaches,  iv.  385. 
what  covenants  run  with  the  land,  iv.  386  et  seq. 

covenants  divided  into  three  classes,  with  respect  to  the  persons 

bound  by  them,  iv.  386. 
what  covenants,  as  to  the  subject,  will  run  with  the  land,  iv. 

386. 
covenants  that  have  no  immediate  relation  to  the  thing  demised, 

iv.  387. 
covenant  to  refer  to  arbitration,  iv.  387. 
covenant  to  pay,  in  a  mortgage  by  demise,  iv.  387. 
covenants  relating  to  corporeal  hereditaments,  iv.  388. 
implied  covenants,  iv.  388. 
propriety  of  naming  assigns,  iv.  388. 
effect  of  assignment,  bankruptcy,  &c.,  on  liability  under  covenants, 
iv.  389  et  seq. 
covenantor  not  discharged  by  assignment,  iv.  389. 

lessor's  remedy,  when  he  has  accepted  rent  from  assignee, 
iv.  389. 
assignee  discharged  by  assignment,  iv.  389. 
■»  assignees  in  bankruptcy  must  elect  to  accept  or  refuse  the  lease,  iv, 

389. 
bankrupt  discharged  by  their  acceptance,  and,  if  they  decline, 

may  deliver  up  lease,  iv.  390 ;  vii.  490. 
bankrupt's  liability  in  the  interim,  iv.  390: 
where  bankrupt  is  one  of  several  joint  lessees,  iv.  390. 
as  to  insolvents,  iv.  390. 

what  amounts  to  acceptance  by  assignees  of  bankrupt  or  insol- 
vent, iv.  390. 
putting  up  for  sale  not,  iv.  391. 
taking  possession  conditionally,  iv.  391. 
liability  of  executors  or  administrators  under  the  covenants,  iv.  392. 
their  right  to  indemnity  on  giving  up,  iv.  392. 
entry  renders  executor  chargeable  also  as  assignee,  iv.  392. 
surplus  profits,  only,  are  assets,  iv.  392. 
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LEASEHOLDS  (continued). 

executor  may  plead  that  rent  is  excessive,  iv.  393. 

destination  of  profits,  when  they  do  not  equal  the  rent,  iv. 

393. 
whether  executor  may  surrender  an  unproductive  lease, 
iv.  394. 
as  to  indemnities  on  assignment,  iv.  311.     See  Indemnity. 

implied  obligation  in  assignee,  during  his  ownership,  to  indem- 
nify assignor,  iv.  311 ;  vii.  487  et  seq. 
form  of  action  to  be  used,  iv.  311. 
immaterial  that  vendor  is  assignee  or  executor,  vii.  487. 
who  cannot  call  upon  purchaser  for  indemnity,  vii.  488  et  seq. 
bankrupt  and  his  assignees,  vii.  488  et  seq. 
assignee,  when  liable  after  assignment,  vii.  487. 

bankrupt  discharged  from  liability  after  acceptance  by  assignees, 
iv.  390;  vii.  490. 
not  from  covenant  to  indemnify,  vii.  490.' 
as  to  indemnities  to  trustees,  ii.  44. 

executors  assenting  to  bequest  of,  should  take  a  covenant  of 

indemnity  from  legatee,  vii.  C49. 
what  indemnity  the  executor  of  a  lessee  is  entitled  to,  iii.  383 
etseq.;  iv.  392;  viii.  405,  471. 
an  assignee,  as  trustee  for  annuitant,  entitled  to  indemnity  against 
rent,  &c.,  ii.  63. 
LEEWARD  ISLES,  see  Colonies. 
LEGACY,  see  Bequest,  Devise,  Executor,  Will. 

where  there  is  a  general  charge  of  debts  as  well  as  of  legacies,  mort- 
gagees, &c.,  need  not  see  to  the  payment  of  either,  v.  373, 
375.     See  Devise. 
what  is  an  appropriation  of,  viii.  394  et  seq. 

doctrine  of  constructive  conversion,  with  reference  to  partial  interests  in 
transitory  property,  as  leaseholds,  life  annuities,  &c.,vi.  307 
et  seq. 
as  to  bank  stock  and  long  annuities,  posthumous  profits  of  partner- 
ship trade,  or  farming  stock,  vi.  307. 
rule  where  estate  is  to  be  converted,  and  the  produce  in  the  mean- 
time to  accumulate,  or  not,  vi.  311. 
executors  chargeable  with  excess  of  income  paid  to  legatee  for  life, 

vi.  312  e<  seq. 
sum  payable  to  legatee,  how  to  be  ascertained,  vi.  315. 
general  duty  of  executors,  vi.  315,  317. 
effect  of  words  giving  discretion  as.  to  time  of  conversion,  vi.  316, 

and  Addenda. 
as  to  residue  not  directed  to  be  converted,  vi.  316. 
as  to  notice  to  executor  of  assignment  of,  vi.  526. 
residuary  legatee  has  a  lien  on  the  specific  property,  vi.  306. 
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LEGACY  (continued). 

when  recoverable  by  action,  viii.  402. 

executor  may  allow  maintenance  to  infant  out  of  interest  of  legacy,  ii.  405. 

payment  of  legacy  to  guardian,  ii.  405. 

as  to  utility  of  release  of,  viii.  454. 

release  and  receipt  for,  how  framed,  viii.  454. 
what  receipt  must  be  taken  in  payment  of,  viii.  384. 
what  must  be  stated  in  the  receipt,  viii.  454. 
stamp  on  receipt,  viii.  385,  389,  390. 
undue  legacy  not  released  by  a  release  of  demands;   contra,  of  lega- 
cies, viii.  420. 
residuary,  utility  of  taking  release  for  payment  of  balance  of  account 
on,  viii.  454. 
covenant  of  indemnity  against,  stamp  on,  viii.  454. 

who  to  covenant  for  indemnity,  in  release  by  executor  of  legatee,  viii.  465. 
how  security  taken  against  latent  debts,  from  legatee,  viii.  476. 
remedy  for  improper  investment,  viii.  386. 

specific  legatee  obliged  to  refund  in  favour  of  creditors,  ii.  641  d. 
but  not  a  purchaser  from  him,  without  notice,  ii.  641  d. 
LEGACY  DUTY:  attaches  on  a  deed,  when,  x.  19. 

attaches  on  a   testamentary  appointment  under  a  general  power; 

but  not  under  a  power  of  selection,  ix.  523. 
does  not  attach  on  legacies  under  20^. 
attaches  on  debts  forgiven  by  will,  x.  250. 
on  annuities,  x.  234,  288. 

when  on  an  annuity  payable  out  of  lands,  x.  288,  289. 
gift  of  annuity  should  be  free  from,  x.  234. 
on  legacies  bequeathed  by  a  married  woman  under  a  general  power, 
X.  591. 
duty  avoided  in  part  by  exempting  legacy  from,  viii,  455. 

legacy  should  be  given  to  wife  of  intended  legatee,  if  she  be  a  rela- 
tion, viii.  456. 
on  joint  legacy  to  husband  and  wife,  viii.  457- 
statutes  relating  to,  viii.  370  et  seq. 

annuities  out  of  personalty  subject  to,  viii.  373. 

bequest  to  husband  or  wife,  or  to  any  of  the  royal  family,  exempted 

from,  viii.  373 ;  x.  389. 
bequests  of  books,  gems,  &c.,  to  public  bodies,  exempted,  viii.  373. 
to  be  paid  by  executor  or  administrator,  on  retaining  or  paying 

legacy,  viii.  373. 
on  whom  chargeable,  if  not  paid,  viii.  374. 
on  annuities,  &c.,  how  to  be  calculated  and  paid,  viii.  374. 
on  legacies  subject  to  annuities,  viii.  375. 
on  legacies  given  to  purchase  annuities,  viii.  376. 
on  legacies  of  uncertain  amount,  viii.  376. 
where  partial  interests  are  created,  viii,  376  et  seq. 
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LEGACY  DUTY  {continued). 

on  plate,  &c.,  given  to  several  in  succession,  viii.  378, 

chargeable  on  partial  interests  accruing  by  intestacy,  viii.  378,  379. 

on  joint  legacies,  viii.  379. 

on  defeasible  gifts,  viii.  379. 

on  legacies  subject  to  power  of  appointment,  viii.  379. 

on  personalty  directed  to  be  converted  into  real  estate,  viii.  380. 

on  estates  pour  autre  vie,  viii.  380. 

money  left  to  pay  duty  not  chargeable  with,  viii.  380. 

on  property  not  reduced  into  money,  viii.  381. 

on  legacies  not  satisfied  in  money,  &c.,  viii.  382. 

costs,   &c.,  on  suit  for  recovery   of  legacy  after  refusal  to   accept, 

(minus  the  duty),  viii.  383. 
on  staying  proceedings  in  such  case,  viii.  383. 
court  to  provide  for  payment  of  duty,  in  suit  concerning  administra- 
tion, viii.  383. 
legacies  may  be  paid  from  time  to  time,  on  payment  of  duty  accrued, 

viii.  384. 
what  receipt  must  be  taken  on  payment  of  legacy,  viii.  384. 

stamp  on  receipt,  viii.  385,  389,  390. 
rectifying  mistakes  in  payment  of,  viii.  385. 

stamp  on  receipt  for,  does  not  attach  on  releases  of  particular 

property,  viii.  385. 
release  of  property  charged,  how  to  be  framed,  viii.  385. 
stamp  on  receipt  for,  whether  chargeable  on  specific  property  after 

release,  viii.  385. 
indemnity  to  persons  infringing  the    stat.  (36  Geo.  3,  c.  52)  on 

discovering  first  offender,  viii.  386. 
provision  for  infancy  or  absence  of  legatees,  viii.  386. 
remedy  for,  under  or  over  payment  of,  viii.  386. 
compounding  for,  where  assets  cannot  be  immediately  realised,  viii. 

387. 
repayment  of,  on  refunding  legacy,  viii.  388. 
executors,  &c.,  to  transmit  particulars  to  stamp  office,  viii.  388. 
repayment  of,  when  paid  under  avoided  administration,  viii.  390. 
on  legacies  charged  on  real  estate,  viii.  390. 

by  whom  to  be  paid,  viii.  390. 
remarks  on  stat.  36  Geo.  3,  c.  52,  viii.  290. 
whether  payable  on  a  rent  charge,  viii.  391. 
on  partial  interests,  &c.,  viii.  391. 
on  contingent  legacies,  viii.  391. 
whether  it  attaches  on  charitable  bequests,  viii.  392. 
on  real  estate  directed  to  be  converted,  viii.  392. 
interest  on  capital  chargeable,  viii.  393. 
effect  of  postponing  payment  of,  on  amount  payable,  viii.  393. 
at  what  time  the  duty  attaches,  viii.  475. 
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at  what  time  duty  must  be  paid,  viii.  394  et  seq. 

duly  of  executor  respecting,  viii.  403. 

both  executor  and  legatee  liable  for,  viii.  403. 

recoverable  by  executor  from  legatee,  viii.  403. 
what  words  exempt  a  legacy  from  the  onus  of,  viii.  40?,  404. 
whether  rent  charge  is  liable  to,  viii.  403. 
recoverable  by  executor    from  legatee,    annuitant,  after    assignment  of 

legacy,  viii.  403. 
when  exemption  in  will  extends  to  legacy  given  by  codicil,  viii.  404. 
when  it  attaches  where  testator  dies  abroad,  viii.  404. 
when  it  attaches  on  foreign  stock,  viii.  405. 

LEGAL  ESTATE,  getting  in,  sec  Mortgage,  Term,  Trdst. 

LETTERS  OF  ADMINISTRATION,  see  Administration. 

LEVANT  AND  COUCHANT,  i.  611.     See  Distress. 

LIBERATE,  writ  of,  i.  439. 

LICENCE  to  assign,  see  Lease  (conditions), 
to  lease,  see  Lease  (copyholds). 
to  use  a  patent,  v.  188,  191. 
LIEN,  see  Bond,  Covenant,  Mortgage,  Solicitor. 
a  void  rent  charge  a  good  lien,  i.  624. 
commissioners  for  partition  have  none,  i.  212. 
conveyancers  not  entitled  to  the  same  lien  as  solicitors,  v.  367. 
solicitor  has  no  lien  on  papers  received  in  another  character  (as  steward), 

ii.  472;  iii.  24. 
lien  of  solicitor  on  papers,  lost,  if  he  take  security  for  his  bill  in  the  matter 

to  which  they  relate,  iii.  24. 
of  vendor,  for  the  purchase  money,  vii.  404,  555. 

effect  of  taking  mortgage  to  secure  purchase  money,  vii.  555. 
for  purchase  money,  &c.,  not  binding  on  the  crown,  vii.  555. 
LIFE,  see  Insurance. 

estate  for,  see  Freehold,  Lease. 

estate  tail,  after  possibility  of  issue  extinct,  a  mere  life  estate,  viii.  22. 

in  remainder,  how  to  be  limited,  ix.  341. 

how  created  in  leaseholds,  x.  215. 

relative  values  of,  in  respect  of  merger,  viii.  322. 

on  the  transfer  and  surrender  of  estates  for  lives,  iii.  172. 

must  be  conveyed  as  a  freehold,  although  limited  to  the  alienee,  his 

executors,  &c.,  ii.  317. 
under  a  settlement,  as  to  the  mode  of  conveying  it,  when  purchased 
by  the  remainder-man,  viii.  125. 
effect  of  alienation  by  tenant  for  life,  on  his  powers,  ii.  311;  viii.  232. 
See  Power. 
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LIFE  (continued). 

when  he  should  not  part  with  the  whole  of  his  estate,  viii.  232  (but 

see  Stat.  3  &  4  Will.  4,  c.  74,  ix.  369). 
kept  on  foot  for  the  sake  of  the   remedies  against  lessees  of  tenant 

for  life,  viii.  125. 

LIGHTS,  see  Easement. 

LIMITATION,  words  of,  omission  of  the  word  "  assigns,"  immaterial,  i. 
33. 
of  rights,  under  inclosure  act,  viii.  284,  292. 
of  suits,  as  between  landlord  and  tenant,  for  payments  by  either  party  on 

the  other's  account,  iv.  397. 
time  does  not  run  against  administrators  until  the  grant,  in  what  cases, 
viii.  256. 
time  once  begun  to  run,  is  not  arrested  by  a  dormant  administration, 
viii.  256. 
period  different  in  legal  and  equitable  estates,  viii.  257.     See  stat.  3  &  4 
Will.  4,  c.  27. 
in  case  of  a  mortgage,  by  husband  and  wife,  of  wife's  estate,  without 

a  fine,  viii.  257. 
equitable  rule  of,  is  in  analogy  to  the  Statute  of  Limitations,  viii. 
258. 
for  what  period  title  must  be  shewn  under  the  new  law,  ix.  416  e<  seq. 
what  period  of  adverse  possession  will  confer  a  title,  ix.  4 1 7. 
tenants  in  tail,  and  remainder-men,  barred  by  limitation,  ix.  418. 
tenure  of  antient  demesne,  when  destroyed  by  fine  or  recovery  in  a 
superior  court,  restored  by  any  recognition   of  the   tenure 
within  twenty  years,  ix.  371. 
by  fine  and  nonclaim,  cannot  now  be  made,  ix.  404.     See  Fine. 
of  claims  to  land,  &c.,  in  the  colonies,  see  Colonies. 
of  actions  for  debt,  see  Debt. 
LIQUIDATED  DAMAGES,  see  Damages. 
LIVERY  OF  SEISIN,  see  Feoffment,  Seisin. 
LIVING,  see  Advowson,  Clergyman,  Simony. 
LOAN,  distinction  between  a  partnership  and  a  loan,  vii.  11. 

fraudulent,  on  a  treaty  of  marriage,  ix.  68.    See  Settlement. 
LOCALITY,  see  Domicile,  Will. 

importance  of  accuracy  in  devises,  and  rules  respecting,  x.  303. 
LODGINGS,  see  Lease. 

LONDON,  bargain  and  sale  of  lands  in,  in  lien  of  fine,  i.  4. 
hustings  of  pleas  of  lands  in,  i.  4. 
enrolment  of  wills  affecting  lands  in,  utility  of,  i.  4. 
custom  of,  to  alien  in  mortmain,  x.  33. 
-tustom  of,  as  to  intestacy,  what,  x.  228. 

custom  excluded  by  partial  intestacy,  x.  227. 
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LONDON  (continued). 

custom,  how  alFected  by  Statute  of  Distributions,  x.  221,  227. 

the  city  seal  proves  itself,  ill.  178. 
LOSS,  see  Deed,  Trustees. 

before  the  completion  of  the  contract,  who  to  bear,  see  Contract. 

involuntary,  receiver  not  answerable,  ii.  429. 
LOTS,  see  Contract,  Title. 

covenant  for  the  production  of  deeds,  in  case  of  sale  in,  vii.  451. 
LUNATICS,  see  Trustee. 

fines  by,  iv.  145. 

leases  by,  and  by  their  committees,  iv.  322. 

wills  of,  when  void,  x.  3,  4. 


MAINTENANCE,  mode  of  providing  for,  ix.  130;  x.  460  et  seq.,  474^. 

provision  for,  inappropriate  in  a  settlement  of  real  estate  when  the 

children  take  vested  legal  estates  at  birth,  ix.  206. 
where  there  are  several  funds,  x.  317,  460. 
when  the  father  of  the  settlor  retains  an  interest  in  the  property, 

ix.  252. 
of  infant  cestuis  que  use  of  the  land,  ix.  254. 
provisions  for,  should  extend  to  contingent  shares,  if  there  be  any,  ix. 

150. 
past  and  present,  when  the  father  can  claim  allowance  for,  x.  461  et  seq. 
claim  of  mother  or  stepfather  for  allowance  for,  x.  463. 
trustees  should  have  the  power  to  apply  the  fund,  ix.  299. 
limits  to  accumulation  under  clauses  for,  x.  67. 
separate  maintenance,  see  Separation. 
MALUM  PROHIBITUM,  not  distinguished  in  our  courts  from  malum  in  se, 

iii.  258,  361. 
MANOR,  see  Antient  Demesne,  Game,  Steward. 
what  constitutes  a  manor,  ii.  375. 
copyhold,  what,  ii.  375. 

extinction  of,  for  want  of  freeholders,  ii.  375. 
court  baron  essential,  ii.  375.     See  Court  Baron. 
why  there  must  be  two  suitors  to  the  court,  ii.  375. 
extinction,  by  separating  services  from  demesnes,  ii.  376. 
when  there  are  two  manors  by  partition,  ii.  376. 

holding  joint  court  baron  after  partition  of  manor,  ii.  376. 
does  not  lose  its  prescriptive  rights,  on  ceasing  to  be  a  manor  de  facto,  ii. 
376. 
prescriptive  right  to  appoint  sexton  remains  after  loss  of  freeholders, 

ii.  385. 
power  to  appoint  gamekeepers  not  a  prescriptive  right,  ii.  376. 
lord  not  an  esquire  of  necessity,  ii,  385.     See  Esquire. 
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MANOR  {continued). 

right  of  lord  to  slips  of  land  in,  how  evidenced,  vii.  437  et  seq. ;  viii. 

285. 
lord  entitled  to  game  on  the  waste,  viii.  238. 
settlement  of,  should  include  a  power  to  grant  licences  for  copyholders  to 

demise,  x.  403. 
how  partition  of,  can  he  effected,  i.  204. 
MANUFACTURE,  see  Business. 

sale  of  a  secret,  and  obligation  not  to  use,  valid,  i.  174. 
MARINE  INSURANCE,  see  Insurance. 
MARK,  execution  by,  i.  73,  76;  ii.  659.     See  Execution. 
a  sufficient  signing  of  a  will,  x.  73. 
attestation  by,  good,  ii.  659;  x.  76. 

marksmen  bad  witnesses  to  a  deed,  ii.  659. 

MARKET-TOWNS,  power  of  leasing  and  alienating  houses  in,  enjoyed  by 
corporations,  i.  64. 

MARKETABLE  TITLE,  see  Title. 
MARRIAGE,  see  Settlement. 

as  to  bonds,  &c.,  in  restraint  of  marriage  and  its  rights,  iii.  327. 
brocage  bonds,  iii.  325.     See  Illegal. 
of  infant,  who  may  consent  to,  ii.  407. 

who  may  consent  to  marriage  of  illegitimate  child,  ii.  408. 
"  with  consent"  does  not  include  approbation  subsequent  to  marriage, 
X.  491. 
evidence  of  bachelorship,  vii.  435. 
what  marriages  voidable,  and  when,  ix.  3. 

operates  as  a  release  of  debts  owing  to  the  wife,  viii.  406.     See  Re- 
lease. 
consideration,  ix.  17,  68  et  seq.     See  Settlement. 
to  whom  the  consideration  extends,  viii.  156  et  seq. 
whether  to  a  future  wife  and  children,  ix.  223. 
effect  of  mis-statements  pending  the  treaty,  ix.  67. 
fraudulent  loan,  pending  the  treaty,  ix.  67. 
MARSHALLING  ASSETS,  see  Assets. 
MAXIMS  and  rules  of  law  and  equity,  illustrated. 

accessorium  sequitur  principalem,  iv.  221;   vii.  419. 

actio  personalis  moritur  cum  persona,  ii.  609. 

that  which  cannot  be  done  directly,  cannot  be  done  by  circuity,  i.  199. 

clausulsB  inconsuetas  sunt  semper  suspiciosae,  vi.  185. 

communis  error  facit  jus,  ii.  253. 

constructio  et  actus  legis  nuUi  facit  mjuriam,  i.  181. 

cujus  est  dare,  ejus  est  disponere,  viii.  426. 

delegatus  non  potest  delegare,  i.  20;  ii.  387,  454,  476,  532;  vi.  158. 

dolosus  versatur  in  generalibus,  vi.  185. 

L  l2 
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MAXIMS  (continued). 

dona  clandestina  sunt  semper  suspiciosa,  vi.  185. 

equity  relieves  against  accidents,  iii.  336. 

equity  regards  not  the  circumstance  but  the  substance  of  the  act,  iii.  162. 

asquitas  sequitur  legem,  i.  208;  ii.  302;   x.  86,  119. 

he  that  applies  for  equity  must  do  equity,  iii.  200,  223. 

he  who  hath  committed  iniquity  shall  not  have  equity,  iii.  223. 

equity  never  wants  a  trustee,  ix.  103. 

exclusio  unius  est  inclusio  alterius,  x.  190. 

expressum  facit  taciturn  cessare,  iv.  371. 

ex  diuturnitate  teraporis  omnia  prassumuntur  solemniter  esse  acta,  ii. 

641. 
expressio  unius  est  exclusio  alterius,  vii.  98;  viii.  227,  419;  ix.  60. 
fieri  non  debuit,  sed  factum  valet,  iv.  164. 
fortior  est  dispositio  legis  quam  hominis,  ii.  376;  viii.  120. 
garanty  ne  poit  amender  un  estate,  i.  584. 
ignorantia  legis  non  excusat,  vi.  519. 
in  aequali  jure  melior  est  conditio  possidentis,  ii.  399. 
in  pari  delictu,  potior  est  conditio  defendentis,  iii.  338. 
in  pari  delictu,  potior  est  conditio  possidentis,  iii.  339. 
modus  et  conventio  vincunt  legem,  iii.  38. 
nemo  est  haeres  viventis,  i.  588. 

nemo  potest  plus  juris  ad  alium  transferre  quam  ipse  habet,  i.  604,  622. 
non  quod  dictum  est,  sed  quod  factum  est,  inspicitur,  ii.  665. 
no  one  can  take  advantage  of  his  own  wrong,  ii.  251. 
nil  dat  quod  in  se  non  habet,  i.  622. 
pacta  privata  non  derogant  juri  communi,  i.  620. 
quoties  in  verbis  nulla  est  ambiguitas,  ibi  nulla  expositio  contra  verba 

expressa  fienda  est,  i.  621. 
qui  haeret  in  litera  hseret  in  cortice,  iii.  37. 
qui  facit  per  alium,  facit  per  se,  i.  45. 
qui  prior  est  tempore  potior  est  jure,  i.  47;   v.  580. 
qui  sentit  commodum,  sentire  debet  et  onus,  vii.  6. 
res  magis  valeat  quam  pereat,  ii.  252  c;   iv.  223;  x.  153,  161  (a). 
time  runs  not  against  administrators,  viii.  256. 
volenti  non  fit  injuria,  ii.  338. 

MEASURES  AND  "WEIGHTS,  statute  acre,  vii.  426. 

Stat.  5  Geo.  4,  c.  74,  respecting,  vii.  427. 

customary  measures  abolished,  vii.  426,  427. 

agreement  referring  to  local  measure  must  specify  its  value  in  imperial 
measure,  vii.  427. 
MEMORANDUM  indorsed,  when  it  requires  a  stamp,  viii.  211  et  seq. 
MEMORIAL,  see  Annuity,  Inrolment. 
MERGER,  see  Surrender,  Term,  Trustee. 

defined,  viii.  1. 
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MERGER  (continued). 

requisites  to,  viii.  1  et  seq. 

prevented  by  ant/  mesne  estate,  viii.  1. 

takes  effect  on  expiration  of  mesne  estate,  viii.  2. 

immediate  estate  must  not  be  greater  than  the  ulterior,  viii.  2. 

of  one  life  estate  in  another,  viii.  2,  22. 

relative  values  of  life  estates,  viii.  2. 

of  a  term  in  the  freehold,  viii.  3. 

in  a  remainder  for  years,  viii,  3. 

in  the  reversion  for  years,  viii.  4. 

of  one  estate  pour  autre  vie  in  a  remainder  pour  autre  vie,  viii.  3. 

whether  merger  will  take  place  when  the  estates  are  of  equal  value,  viii. 

3,4. 
practical  application  of  the  doctrine,  viii.  5. 
presumed  surrender  of  terms,  viii.  6. 
as  connected  with  the  doctrine  of  surrenders,  viii.  6. 
an  interesse  termini  will  not  merge,  nor  cause  merger,  nor  prevent  it,  viii. 

7—9. 
does  not  operate  in  certain  cases  of  limitations  executed  in  the  same  in- 
strument, viii.  11. 
effect  of  a  contingent  limitation  in  preventing,  viii.  12. 
where  the  estates  are  held  in  different  lec/al  rights,  viii.  13  et  seq.     See 
viii.  21. 
as  between  husband  and  wife,  viii.  13,  15  et  seq. 

where  the  husband  has  a  term  in  right  of  his  wife,  and  the  fee 
descends  upon  her  during  coverture,  viii.  13. 
distinction  between  the  cases  when  they  come  together  by  act  of  law, 

and  by  act  of  the  party,  viii.  14. 
as  regards  executors,  viii.  15. 
exception  to  the  doctrine,  viii.  \9  et  seq. 

where  the  two  estates  are  conveyed  at  once  to  the  same  party, 
viii.  19. 
of  legal  estates,  not  prevented  by  a  trust,  viii.  21. 
of  equitable  interests,  viii.  21. 
where  the  trustee  of  an  attendant  term  is  one  of  the  devisees  in  trust  of 

the  fee,  viii.  22. 
estates  tail,  viii.  22. 

estates  tail  after  possibility  of  issue  extinct,  viii.  22. 
seisin  of  grantee  to  uses,  viii.  22. 

of  a  term,  in  a  freehold  on  condition  (as  a  mortgage,  &c.),  viii,  23. 
executory  disposition  of  a  term  not  defeated  by  its  merger,  viii.  23. 
effect  of  a  surrender  upon  condition,  viii.  23. 
estate  of  tenant  to  the  prcecipe  does  not  produce,  viii.  23. 


"  MESSUAGE,"  meaning  of,  in  a  will,  x.  160,  161,  162. 
MI,  or  mie,  a  contraction  of  moitie,  i.  194. 
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MI  {continued). 

applied  to  tenancies  of  more  than  two,  i.  193. 

MINES,  when  dower  attaclies  on  them,  and  how  it  is  assigned,  ix.  3. 

what  mines  included  in  a  lease  of  lands  and  mines,  v.  16.     See  Lease. 

what  constitutes  a  partnership  in,  vii.  2.     See  Partnership. 

receiver  will  be  appointed  for  benefit  of  joint  owners  of,  vii.  2. 
MISAPPROPRIATION,  see  Executors,  Trustees. 
MISREPRESENTATION,  see  Conditions  of  Sale. 

by  creditor,  of  a  person  about  to  marry,  binding,  ix.  67. 
MISTAKE,  see  Conditions  of  Sale,  Deed,  Title. 

use  of  "  executors,  administrators,"  &c.,for  "  heirs,"  effect  of;  in  limiting 
power  to  determine  a  lease,  iv.  441. 

as  to  a  mistake  in  the  date  of  a  deed,  ii.  45.     See  Recital. 

in  making  partition,  corrected  by  equity,  i.  202. 

whether  conveyance  of  property,  executed  by  mistake,  is  an  act  of  bank- 
ruptcy, viii.  554. 

when  a  joint  obligation  will  be  severed  on  the  ground  of,  iii.  102. 
MODUS,  what,  vii.  437. 

time  for  establishment  of,  shortened,  ix.  416. 
MOIETY,  formerly  meant  one  of  two  parts,  whether  equal  or  not,  i.  194. 
MOITIE,  see  Mi. 
MONEY,  see  Bequest,  Conversion,  Personal  Chattels. 

impressed  with  a  trust  for  conversion,  subject  to  curtesy,  ix.  7. 

charged  on  land,  see  Charge. 

entailed,  see  Tail. 
"  MONTHS,"  when  understood  to  mean  calendar  months,  v.  448. 
"  MORE  OR  LESS,"  effect  of  those  words  on  description  of  quantity,  vii. 

424. 
MORTGAGE. 
I.  a,  as  to  mortgage  under  an  Act  of  Parliament,  vi.  408. 

b.  of  advowsons,  vi.  120. 

mortgagee  of  advowson  must  present  mortgagor's  nominee,  i.  185. 
mortgage  of  advowson  must  contain  a  power  of  sale,  i,  185. 

c.  effect  of  alteration  of  firm  on  a  banker's  security,  v.  298. 

d.  of  canal  shares,  vi.  123. 

effect  of  bankruptcy,  vi.  124. 

e.  power  of  clergyman  to  mortgage  his  benefice,  ii.  250.     See  Clergy- 

man. 
/.  of  lands  in  colonies  to  aliens,  ii.  249  ft. 
g.  of  copyholds,  v.  233,  352. 

as  to  inserting  trusts  for  sale  in  the  surrender  of  copyholds,  v.  362. 

as  to  admission,  &c.,  of  mortgagee,  v.  359. 

acknowledgment  of  satisfaction  for,  v.  359. 
h.  of  debt,  as  to  giving  mortgagee  power  to  compound,  vi.  133. 

distinction  where  the  debt  is  due  and  where  not,  vi.  134. 

obligor  paying  part  should  indorse  memorandum  on  bond,  vl.  136. 
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MORTGAGE  (continued). 

precautions  to  be  observed  by  mortgagee,  vi.  1S5. 
after  notice  to  debtor,  mortgagor  cannot  release  debt,  vi.  136. 
should  contain  indemnity  to  mortgagee,  vi.  34. 
mortgagee  of  debt  responsible  for  neglecting  to  sue,  vi.  34. 
as  to  clause  that  mortgagee  need  not  sue,  vi.  138. 
«.  by  executors,  vi.  292  et  seq.     See  Executor. 
j,  of  fund  in  court,  vi.  165. 
ft.  of  goods,  special  proviso  for  redemption  proper  in,  vi.  482. 

whether  possession  requisite  to  give  effect  to,  vi.  183  et  seq. 

possession  not  requisite  to  a  mortgage  of  land  and  fixtures,  vi. 
193,  195. 
good  against  individual  creditors,  may  be  bad  on  bankruptcy,  &c., 
vi.  183  etseq.     See  Personal  Chattels. 
/.  to  raise  expenses  of  inclosure,  vi.  98,  102,  103. 
m.  of  leaseholds,  when  proper  to  take  an  under-lease,  and  when  not,  v. 
232,  502,  520. 
as  to  mortgagor  declaring  a  trust  of  the  reversion  in  favour  of  mort- 
gagee, V.  320. 
form  of  mortgage  by  under-lease,  v.  34,  502. 

as  to  under-leases  with  trusts  for  sale,  v.  343,  351. 
as  to  the  covenants  for  title,  &c.,  in  such  a  case,  v.  343. 
as  to  mortgagor's  liability  to  take  an  assignment  of  the  legal  estate, 

V.  348. 
by  deposit  of  lease,  should  be  accompanied  by  a  written  agreement 

for  an  underlease,  ii.  58. 
equitable,  of  a  lease  containing  a  condition  against  alienation,  iv.  363. 
of  leaseholds  in  Middlesex  should  be  registered,  v.  216. 
mortgagee  of  leaseholds  should  see  that  rent  is  paid,  repairs,  &c., 

executed,  v.  312. 
mortgagee,  assignee  of  lease,  liable  for  rent,  &c.,  before  taking  pos- 
session, ii.  53.     See  Lease. 
mortgagee  of  leaseholds  paying  rent,  repairing,  &c.,  may  recover 

expenses  with  interest,  v.  312. 
as  to  renewals  of  leaseholds  by  mortgagee,  v.  311. 
mortgagor  not  bound  to  renew,  v.  314. 
mortgagee  may,  and  recover  expenses,  v.  314. 
as  to  provisions  respecting  renewal,  v.  314. 

stamp  when  there  are  provisions  for  renewal,  v.  315. 
n.  of  patent;  ineligible,  vi.  219,  226. 
o.  of  life  policies,  vi.  139. 

p.  to  vendor  to  secure  purchase  money,  &c.,  vii.  451,  554. 
lien  not  destroyed  by  taking  a  mortgage,  vii.  555. 
liabilities  to  the  crown,  how  affected  by,  vii.  555. 
to  a  third  person,  to  secure  purchase  money  advanced  by  him,  how  to 
be  framed,  vii.  555. 
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by  vendor,  before  execution  of  conveyance,  a  lien  on  the  unpaid  pur- 
chase money,  vii.  387. 
q.  form  of,  where  a  rent  charge  is  granted  for  the  purpose,  v.  380. 
custody  of  deeds  in  such  case,  v.  380. 

custody  of  deeds  where  the  mortgage  is   of  a  subsisting  rent 
charge,  v.  380. 
whether  rent  charge  redeemable  at  any  time,  v.  381. 
there  should  be  a  power  to  sell  the  rent  charge,  v.  381. 
r.  of  reversionary  interests,  danger  of,  v.  579. 

priority  gained  by  notice  to  trustee,  v.  579. 
s.  suggestions  where  settled  estates  are  mortgaged,  ix.  345. 
t.  of  ships,  vi.  166  et  seq.     See  Ship. 

before  the  stat.  6  Geo.  4,  c.  110,  vi.  174. 
of  freight,  cannot  be  of  all  the  future  freights,  &c.,  vi.  176. 
mortgagee  out  of  possession  not  liable  for  repairs,  vi.  177. 
stamp  on  mortgage  of  ship,  vi.  178. 

surety  discharged  by  mortgagee's  neglect  to  register,  vi.  166. 
u.  as  to  securities  by  solicitors,  see  Solicitor. 

solicitor  cannot  take  a  mortgage  from  his  client  to  secure  future 
costs,  v.  364  el  seq. 
V.  of  stock,  vi.  121  et  seq. 

mortgagee  may  sell  without  foreclosure,  vi.  124. 
distinction  between  stock  in  possession  and  in  reversion,  vi.  126. 
stamp,  vi.  127. 
to.  by  tenant  in  tail,  effect  of,  in  barring  tlie  entail,  ix.  376, 404. 

suggestion  respecting,  ix.  405. 
X.  to  trustees,  v.  266. 

y.  by  husband  and  wife,  of  wife's  estate,  without  a  fine;  when  possession 
commences  to  be  adverse  under,  viii.  257. 
of  wife's  equitable  choses,  v.  575.     See  Wife. 
points  as  to  the  framing  of  mortgage  by  husband  and  wife,  v.  278. 
an  erroneous  direction  as  to  the  re-conveyance  will  not  change  the 

ownership,  v.  279. 
of  wife's  freeholds,  husband's  liability  under,  ix.  13. 
how  wife's  equitable  reversionary  chose  in  action  may  be  charged,  vi. 

236. 
of  wife's  term,  when  it  defeats  wife's  right  by  survivorship,  ix.  11. 
of  wife's  term,  when  it  is  intended  to  carry  the  equity  of  re- 
demption to  the  husband,  how  to  be  framed,  ix.  12. 
claim  of  husband's  creditors  on  the  equity,  ix.  12. 
effect  of  husband's  paying  off,  ix.  12. 
wife  is  husband's  creditor  in  respect  of  incumbrances  created  for  his 
benefit,  v.  286. 
when  the  charge  is  not  the  husband's,  his  covenant  to  pay  will 
not  render  him  primarily  liable,  v.  286. 
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rule  where  the  money  is  raised  for  the  benefit  of  both,  v.  286, 
whether  a  fine  to  mortgagee  in  which  a  dowress  joins  is   an  absolute 
bar,  iv,  173  et  seq. 
for  several  points  respecting  a  husband's  power  over  his  wife's 
mortgages,  see  Choses  en  Action,  Wife. 
z.  under  a  devise  to  pay  debts,  see  Devise. 

where  there  is  a  general  charge  of  debts,  as  well  as  legacies, 
mortgagor  need  not  see  to  the  payment  of  either;  aliter 
where  legacies  only  are  charged,  v,  373,  375. 
II.  As  to  the  Forms  of  mortgages. 

precedents  of,  easily  applicable  to  purchase  deeds,  viii.  340, 

whether  a  conveyance  in  trust  for  creditors  is  a  mortgage  within  the  stamp 

act  (55  Geo.  3,  c.  184),  viii.  206.     See  Stamp. 
Welsh  mortgage,  vi.  247. 

equitable  charges,  vi.  119.     See  infra  on  deposit  of  deeds,  p.  503, 
how  framed  where  the  money  is  advanced  by  several,  v.  378. 

where  there  are  two  mortgagees,  how  redemption  of  one  share  with- 
out the  other  may  be  prevented,  v.  390. 
where  there  is  a  fine,  v.  280. 

as  to  mortgage  to  trustees,  and  change  of  trustees,  vi.  381. 
attornment  to  mortgagee,  ii.  669. 

mortgagee  should  ascertain  the  nature  of  the  tenants'  interests,  v, 
250. 
as  to  bonds  to  accompany  mortgages,  v.  235. 

debt  may  be  brought  on  the  covenant  to  pay,  v.  235. 
as  to  warrants  of  attorney,  v.  235. 

effect  of  bankruptcy  upon  them,  v.  235. 
utility  of  warrant  to  confess  judgment  in  ejectment,  v.  529. 
distinct  properties  should  not  be  included  in  the  same  deed,  vii.  373. 

a.  on  the  comparative  eligibility  of  the  various  forms,  v.  232  et  seq. 

advantages  and  disadvantages  of  mortgages  for  years,  v.  232,  406, 
by  demise,  reddendum  unnecessary,  v.  270. 

b.  as  to  trusts  and  powers  of  sale,  v.  233. 

whether  there  is  any  practical  difference  between  proper  mortgages, 
and  conveyances  with  conditional  trusts  for  sale,  v.  234. 

powers  of  sale  are  now  in  general  use,  v.  234. 

should  comprise  the  whole  estate,  where  there  is  a  power  to  sell, 
V.  232,  233. 

form  of  proviso  for  redemption,  where  there  is  a  power  of  sale,  v.  260. 

as  to  vesting  power  of  sale  in  a  trustee,  v.  234,  393. 

form  of  trust  for  sale,  where  the  debt  is  payable  by  instalments, 
vi.  232. 

notice  of  intention  to  sell,  should  be  made  a  condition,  v,  234. 

as  to  flaming  llie  power,  and  receipt  clause,  v.  443. 
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power  should  be  extended  to  the  mortgagee's  assigns,  viii.  264. 

whether  power  for  assigns  of  mortgagee  to  give  receipts  im- 
plies a  power  of  sale  in  them,  viii.  264. 
want  of  power  of  sale  in  assigns  how  remedied,  viii.  266. 
as  to  giving  mortgagee  a  power  to  appoint  the  fee,  vi.  282. 
utility  of  authority  to  buy  in,  at  sale,  v.  261. 
as  to  trusts  for  investment  of  proceeds  of  sale,  v.  457. 

eifect  of  a  declaration  that  the  surplus  proceeds  of  a  sale  shall 
be  personal  estate,  x.  121. 
effect  of  additional  securities  upon  existing  powers  of  sale,  vi.  429. 
as  to  giving  mortgagee  a  power  of  appointment,  vi.  59. 

c.  as  to  the  form  of  the  proviso  for  redemption,  v.  238;  ix.  12. 

naming  place  of  payment,  v.  524. 

effect  of  directing  payment  to  the  mortgagee,  his  heirs, •.executors, 

&c.,  V.  280. 
mode  of  framing,  where  the  ownership  in  the  equity  is  to  be  modified, 

vi.  66. 

d.  as  to  the  form  of  the  covenant  to  pay,  v.  525. 

effect  of  payment  on  the  day  appointed,  v.  239. 

e.  as  to  reciting  the  mortgagor's  title,  v.  245. 

as  to  covenants  for  title,  vi.  263.     See  Covenants  for  Title. 
covenants  should  be  with  the  mortgagee,  his  heirs,  &c.,  v.  384. 
whether  covenants  for  title  should  be  absolute,  viii.  566. 
as  to  making  the  money  payable  on  the  discovery  of  a  defect  of  title, 

viii.  566. 
form  of  covenant  for  further  assurance,  v.  276. 
/.  when  interest  on  interest  is  allowed,  and  the  rate,  vi.  112. 

interest  cannot  be  converted  into  principal  by  anticipation,  vi.  112. 
rate  of  interest  in  West  Indies,  v.  536. 
validity  of  covenant  to  consign  produce  (colonies),  v.  540. 
for  a  period  beyond  the  mortgage,  v.  541. 
appointment  of  consignee  by  court,  v.  541. 
validity  of  covenant  to  continue  mortgagee  as  consignee,  after 
payment,  ii.  182. 
where  interest  is  payable  on  the  costs,  v.  262. 
as  to  clauses  reducing  interest  on  prompt  payment,  v.  318. 

whether  equity  will  compel  mortgagor  to  accept  reduced  interest 

after  the  day,  v.  319. 
distinction  between  clauses  enlarging  the  interest  on  delay,  and 

those  reducing  it  on  prompt  payment,  v.  319. 
oral  agreement  to  reduce  interest  good,  v.  437. 
as  to  power  to  distrain  for  interest,  v.  518;  vi.  349. 
g.  utility  of  powers  to  lease,  v.  16.     See  Lease,  Power. 

as  to  giving  mortgagor  a  power  to  lease,  v.  83,  253,  254. 
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covenants  in  lease,  &c.,  with  the  mortgagor,  do  not  run  with  the 

land,  vii.  573. 
mortgagor's  lessee  is  tenant  at  will  to  mortgagee,  i.  46. 
as  to  power  for  mortgayee  to  lease,  v.  252. 
leases  by  mortgagees,  vi.  427. 
leases  by  mortgagor  and  mortgagee,  iv.  322. 
h.  as  to  life  and  fire  insurances  for  security  of  mortgagee,  v.  303. 

as  to  providing  for  the  application  of  money  received  under  fire  in- 
surance, V.  243. 
provision  in  stamp  act  with  respect  to  insurance  monies,  v.  244. 
where  mortgagor's  life  is  insured,  v.  418. 
«'.  custody  and  care  of  deeds,  see  Bailment,  Deeds. 

mortgage  by  demise  should  contain  a  grant  of  deeds,  v.  407. 
mortgagee  for  years  not  entitled  to  deeds  on  foreclosure,  v.  407. 
deeds  should  be  delivered  to  mortgagee,  v.  407. 

whether  mortgagee  postponed  for  not  retaining  deeds,  1.  46 ; 

T.  408  et  seq. 
where  the  mortgage  is  of  a  reversion,  v.  409. 
where  an  owner  becomes  mere  mortgagee,  and  retains  the  deeds,  the 

fact  should  be  indorsed,  viii.  184. 
acknowledgment  of  receipt  of  deeds  by  mortgagee,  i.  1. 
on  loss  of  mortgage  deed,  payment  and  re-conveyance  decreed  with 

an  indemnity,  iv.  2,  3. 
mortgagee  who  has  parted  with  deeds,  cannot  recover  them  in  equity, 

V.  412. 
k.  as  to  mortgages  by  deposit,  v.  461  et  seq. 

danger  of  mortgages  by  deposit,  v.  415. 

possession  of  deeds  gives  priority  among  equitable  mortgagees,  v.  416. 

in  case  of  attendant  terms,  v.  416. 

doctrine  discountenanced,  v.  462. 

deposit  good  against  assignees  in  bankruptcy,  and  against  the  crown, 

V.  462. 
may  be  controlled  by  apparent  intention,  v.  463. 
oral  agreement  to  deposit,  inoperative,  v.  463. 
delivery  to  wife  of  depositor,  v.  463. 
deposit  with  A.  not  extended  to  advances  by  B.,  v.  464. 
by  tenant  for  life,  v.  465. 
of  wife's  mortgage,  by  husband,  v.  465. 
by  a  mortgagee,  v.  465. 

by  a  mortgagee  by  deposit,  v.  465. 
deposit  of  copies  of  court  roll,  v.  462. 
effect  of  delivery  of  deeds  that  mortgage  may  be  prepared,  v.  465 

et  seq. 
whetlier  deposit  extended  to  futiuc  advances,  v.  468  et  seq. 
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parol  evidence,  when  not  excluded  by  written  memorandum, 
V.  470. 
effect  of  deposit  of  some  of  the  deeds,  v.  470. 

of  partial  deposit  with  several  creditors,  v.  471. 
how  sale  obtained  on  bankruptcy,  and  right  of  creditor  to  mesne  rents, 

V.  472. 
mortgagee  by  deposit  of  lease,  decreed  to  take  an  assignment,  and 
pay  costs,  ii.  65. 

III.  Right  of  equitable  mortgagee  to  the  rents,  vi.  120. 

right  of  mortgagee  to  cut  timber;  to  restrain  mortgagor  from  doing  so, 

ii.  297. 
points  as  to  a  mortgagee  in  possession;  occupation  rent;  no  allowance  for 

management;  receiver,  &c.,  ii.  414;  vi.  377. 
mortgagor  not  the  mortgagee's  bailiff,  v.  386. 

mortgagor  not  accountable  for  by-gone  rents,  v.  386. 
tenant  liable  for  rent  to  mortgagee  after  notice  to  pay  to  him,  v.  386. 

how  accounts  are  settled  where  mortgagee  has  been  in  possession, 

V.  386. 
where  mortgagee  remains  in  possession  after  being  paid,  v.  387. 
as  to  appointment  of  receiver,  vi.  328. 

mortgagee  with  the  legal  estate,  not   entitled  to   have  receiver  ap- 
pointed, ii<  417. 
equitable  mortgagee  may  have  receiver  appointed,  unless  the  first 
mortgagee  be  in  possession,  ii.  417.     See  Receiver. 
leases  from  mortgagors  to  mortgagees  with  reference  to  usury,  v.  85. 

IV.  Transfers,  best  mode  of  framing,  vi.  269  et  seq.,  324. 
as  to  giving  mortgagee  a  power  to  appoint,  vi.  282. 

stamps  on ;  where  a  further  advance  is  made,  or  not,  vi.  269,  292. 

transferree  should  require  mortgagor's  concurrence,  vi.  275. 

assignor  not  a  necessary  party  to  a  suit  for  foreclosure,  vi.  275. 

as  to  transfer  of  several  mortgages  to  the  same  transferree,  vi.  387,  402. 

equitable  mortgage  usually  dealt  with  as  a  legal  estate,  viii.  177. 

as  to  transfer  of  mortgage  of  copyholds,  vi.  339. 

as  to  transfer  by  underlease,  of  mortgage  by  assignment,  vi.  291. 

transfer  of  security  on  leaseholds  subject   to   a  restriction   on  alienation, 

vi.  412,  416. 
as  to  recital  of  payment  of  interest  in  transfer,  vi.  260. 
as  to  inserting  covenants  for  title  in,  vi.  263,  283,  351. 
as  to  settlement  of  mortgage  debt,  vi.  397,. 

utility  of  transferring  by  a  separate  deed,   upon   a  settlement,  viii. 

483;  ix.  152. 
transfer  of,  upon  the  triists  of  settlement,  conveniently  indorsed  on 

the  original  mortgage  deed,  ix.  145. 
separate  transfer  of,  upon  the  trusts  of  a  settlement,  should  contain  a 
power  to  change  trustees,  ix.  149. 
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mode  of  dealing,  in  a  settlement,  with  interest  already  accrued,  ix.  154. 
indemnity  to  trustees  on  transfer,  viii.  487. 

mortgagee   in   possession   assigning,  answerable  for  subsequent  profits, 
vi.  276. 
precautions  where  mortgagee  has  been  long  in  possession,  vi.  276. 
whether  a  transferree  can  execute  power  of  sale,  v.  442. 
as  to  mortgagee  allowing  estate  to  descend  on- infant,  vi.  431. 

Stat.  1  Will.  4,  c.  60,  conveyances  of  estates  in  infant  mortgagees, 

&c.,  vi.  431  et  seq.     See  Infant,  Trustees. 
mortgage  estates  should  be  expressly  devised  to  trustees,  x.  232,  529. 
the  legal  estate  carried  by  the  words  "  securities  for  money"  in  the 

residuary  clause  in  a  will,  x.  232. 
as  to  devise  of  mortgaged  lands  in  settlement,  vi.  452. 
as  to  transfer  by  executor ;  power  to  sue,  vi.  292. 
when  legatee  of  mortgage  debt  should  be  a  party  to  a  transfer,  vi. 
398. 
V.  Equity  of  redemption. 

right  to  redeem  cannot  be  restrained;  once  a  mortgage,  always  a  mort- 
gage, V.  510.     See  infra,  on  the  limitation  of  the  right  to 
redeem, 
where  there  is  a  separate  defeazance  which  mortgagee  refuses   to 

execute,  v.  511. 
effect  of  proviso  for  purchase  by  mortgagee  for  a  further  sum,  v.  51 1, 
doctrine  extends  to  any  collateral  advantage,  ultra  the  interest,  v.  511. 
power  of  pre-emption  may  be  given  to  mortgagee,  v.  512. 
exception  on  the  ground  of  relationship,  &c.,  v.  512. 
whether  mortgagee  can  redeem  before  the  time,  v.  326. 
mortgagee  entitled  to  notice  of  payment  after  default,  v.  445. 
how  far  interest  stops  after  notice  and  tender,  v.  445. 
as  to  tender  of  reconveyance,  v.  445. 
what  a  good  tender  of  payment,  v.  446. 
when  notice  of  payment  unnecessary,  v.  467. 
whether  mortgagee  may  accept  interest  in  advance,  in  lieu  of  notice, 

V.  447. 
whether  calendar  months  understood  in  notice,  &c.,  v.  448. 
whether  notice  should  specify  place  of  payment,  v.  448, 
equity  of  redemption  is  subject  to  curtesy, 
dower  let  in  by  mortgagee's  contract  for  the  equity,  vii.  526. 
what  words  constitute  a  devise,  cum  onere,  vi.  454. 
as  to  purchaser  of  the   reversion   paying   off  incumbrances  affecting  the 

particular  estate,  and  vice  versa,  viii.  137. 
whether  a  purchase  of  the  fee  and  equity  of  redemption  by  a  trustee  of  a 
long  mortgage  term  is  for  the  benefit  of  the  cestuis  que  trust, 
ix.  348. 
danger  of  dealing  with  an  equity  of  redemption,  v.  400. 
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cautions  as  to  mortgages  of  equities  of  redemption,  v.  425;  vii.  522. 
purchaser,  &c.,  of,  should  ascertain  that  no  other  property  of  the 

mortgagor  is  mortgaged  to  the  same  person,  &c.,  v.  401. 
purchaser  should  see  that  interest  has  been  paid  up,  vii.  524. 
as  to  notice  to  mortgagee  of  alienation,  &c.,  by  mortgagor,  v.  426 ; 
vi.  517. 
form  of  conveyance  of  equity  of  redemption,  vii.  522. 

form  of  conveyance  of  equity  to  mortgagee,  vii.  526. 
as  to  the  necessity  of  a  formal  conveyance  of  an  equity  of  redemp- 
tion, viii.  130,  202;  v.  278,  423. 
how  far  conveyed  by  the  original  contract,  vii.  522. 
existence  of  a  mortgage  for  a  term,  will  not  vary  the  form  of  the 
conveyance  of  the  fee,  vii.  472. 
precaution  where  mortgagee  of  a  term  purchases  the  fee,  intending  to 

keep  his  term  on  foot,  viii.  325. 
the  utility  of  transferring  the  equity  by  indorsement,  viii.  99. 
on  transfer  of,  the  mortgagor  should  be  discharged  from  the  absolute  co- 
venants for  title,  viii.  100. 
why  the  equity  should  be  conveyed  to  uses  to  bar  dower,  vii.  525. 
right  of  vendor  of  equity  to  a  covenant  for  indemnity,  vii.  526. 
effect  of  a  specific  covenant  in  limiting  the  right,  vii.  526. 

right  of  mortgagor's  surety,  how  affected  by  a  limited  covenant 
of  indemnity,  vii.  526. 
effect  of  acquisition  of  legal  estate  on  will  of  a  purchaser  of  the  equity, 

vii.  525. 
ad  valorem  duty  on  conveyance,  where  coupled  with  a  release  of  an  un- 
secured debt,  vii.  526. 
VI.  Further  charges ;  tacking ;  priority,  v.  400  et  seq. 
further  charge  cannot  be  by  parol,  v.  402. 

whether  surety  can  give  notice  to  mortgagee  not  to  make  further  ad- 
vances, vi.  521. 
as  to  day  of  payment,  in  deed  of  further  charge,  v.  404. 
as  to  equitable  charges,  vi.  119. 

mortgagee  holding  distinct  mortgages  from   the  same   mortgagor,   may 
have  all  redeemed  or  none,  v.  400. 
rule  holds  against  purchasers,  &c.,  of  the  equity  of  redemption,  v. 

400. 
and  where  one  estate  is  real  and  the  other  personal,  v.  400. 
whether  two  mortgages  originally  in  the  hands  of  distinct  mortgagees 

are  within  the  rule,  v.  401. 
both  must  have  become  redeemable,  iv.  401. 

rule  does  not  apply  where  the  mortgagee  seeks  to  foreclose,  v.  401. 
nor  where  third  persons  are  interested,  v.  402. 
nor  where  the  mortgagee  has  transferred  one  of  the  securities  to 
another  person,  v,  402. 
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bond  debt  cannot  be  tacked  against  the  mortgagor  himself,  v.  402. 
nor  against  purcliasers  of  the  equity,  v.  403. 
contra,  against  the  heir,  v.  403. 
when  may  be  tacked  against  the  devisee,  v.  403. 
but  not  against  the  other  specialty  creditors,  v.  403. 

nor  the  creditors  generally,  when  there  is  a  charge  of 
debts,  V.  403. 
nor  can  a  simple  contract  debt  be  tacked,  unless  mortgagor  a  trader, 
V.  404. 
Under  the  stat.  3  (^  4  Will.  4,  c.  104,  it  is  presumed  that  simple  con- 
tract debts  may  in  all  cases  he  tacked  against  an  heir  or  de- 
visee, subject,  of  course,  to  the  paramount  [see  v.  404,  as 
to  equitable  assets,^  claims  of  specialty  creditors,  where  such 
exist,  and  to  the  equal  claims  of  creditors  by  simple  con- 
tract. 
mortgagee  of  personalty  may  tack  simple  contract  debts  against 
the  executor,  v.  404. 
mortgagee  cannot  tack  where  there  is  an  outstanding  term,  v.  417. 
declaration  of  trust  by  trustee  of  term,  not  sufficient  to  entitle 
mortgagee  to  tack,  v.  417. 
mortgagee  can  only  tack  charge  s  on  the  estate,  v.  426. 
tacking  a  judgment,  v.  426. 

mortgagee  of  copyholds  cannot  tack  a  judgment,  v.  426. 
tacking  a  mortgage,  by  judgment  creditor,  v.  426. 
mortgagee  cannot  tack  against  second  mortgagee,  after  notice,  un- 
less his  mortgage  extend  to  future  advances,  v.  427. 
nor  can  he  turn  interest  into  principal,  v.  428. 
whether  the  doctrine  of  tacking  is  applicable  to  conveyances  in  trust 

for  sale,  v.  428. 
principle  of  the  doctrine,  v.  428. 
mortgagee  must  claim  both  in  the  same  right,  v.  430. 
priority  obtained  by  a  third  incumbrancer,  who  gets  in  the  legal  estate,  v. 
429. 
notice,  at  what  time  immaterial,  v.  430. 
whether  notice  to  the  first  mortgagee  material,  v.  430. 
as  to  getting  in  the  legal  estsite  pendente  lite,  v.  430. 
priority  obtained  by  gettmg  in  a  judgment,  v.  431. 

judgment  creditor  cannot  get  in   a  prior  mortgage,  and  tack, 
v.  431. 
purchase  of  equity  of  redemption  by  mortgagee,  extinguishes  mort- 
gage and  right  to  tack,  v.  431. 
purchaser  of  the  equity  cannot  tack  an  incumbrance  he  has  paid  off, 

v.  432. 
person  paying  oif  first  mortgage,  when  postponed,  v.  432. 
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mortgagee  acquiring  equity  of  redemption  by  devise,  &c.,  may  keep 

charges  on  foot,  v.  432. 
purchaser  of  incumbrance  for  less  than  amount  due,  v.  433. 
general  remarks  on  second  mortgages,  v.  433. 

situation  of  second  mortgagee  as  to  the  possession,  receivership, 
&c.,  V.  433. 
Stat.  4  &  5  Will.  &  Mary,  c.   16,  penalty  for  making  mortgage 
without  giving  notice  of  prior  incumbrances,  v.  434. 
fraud  of  second  mortgagee  takes  the  case  out  of  the  statute,  as 
will  the  addition  of  new  lands,  v.  435. 
objection  to  scheduling  deeds  in  a  mortgage,  v.  436. 
priority  not  lost  by  neglecting  to  enroll  surrender  out  of  court,  no 

time  being  fixed  by  the  custom,  ii.  340. 
as  to  priority  of  charges  in  equity,  with  reference  to  registration,  v. 

218. 
mortgagee  not  bound  to  disclose  subsequent  incumbrances  of  which 
he  has  notice,  vii.  522. 
VII.  What  remedies ;   who  entitled  to  them;   and  against  whom. 

which  class   of  representatives  of  mortgagor  entitled,  when   there  is  a 

trust  for  sale,  v.  293. 
executor  must  sue  for  debt,  after  assent,  vi.  292. 
no  survivorship  as  to  the  debt;   hence  executor  of  deceased  mortgagee 

should  join  with  the  survivor,  i.  444. 
effect  of  covenant  not  to  sue  for  a  certain  period,  v.  350. 
mortgagee  may  pursue  all  his  remedies  at  once,  except  as  against  cre- 
ditors ;   suggested  order  of  proceeding,  vi.  53. 
suit  by  mortgagee  after  foreclosure,   revives   the   equity  of  redemptiou, 

vi.  54. 
difference  between  suit  for  foreclosure  and  redemption,  vi.  54. 

proceedings  where  equity  of  redemption  is  in  an  infant,  vi.  54. 
when  a  sale  is  ordered,  &c.,  vi.  54. 

Stat.  7  Geo.  2,  c.  20,  ejectment  by  mortgagee  may  be  stayed,  and  recon- 
veyance, &c.,  had  upon  payment;  power  for  court,  in   suit 
for  foreclosure,  to  make  order,  &c.,  before  hearing,  vi.  55. 
what  cases  are  within  the  statute,  vi.  57- 
effect  of  the  statute  in  equity,  vi.  57. 
covenant  to  pay  does  not  run  with  the  land,  iv.  388. 

devisees  now  may  be  sued  on  covenant,  stat.  1  Will.  4,  c.  47,  vi.  351 

et  seq.     See  Assets. 
when  devisees  of  the  land  are  entitled  to  have  the  debt  discharged  out 

of  testator's  personal  estate,  x.  249. 
when  mortgage  does  not  revoke  a  will,  x.  121,  122,  123. 
claim  of  devisee  of  laud,  which  is  subsequently  mortgaged,  as  against 
the  mortgagor's  representatives,  x.  1 2 1 . 
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contribution,  &c.,  where  the  estates  become  separated  by  devise,  &c. ; 
suggestion,  v.  495. 
when  a  settlor  of  estates  in,  is  subject  to  pay  off  the  incumbrance,  ix.  345,346. 
as  to  marshalling  assets,  in  case  of  mortgage  of  freeholds  and  copyholds, 

V.  496. 
effect  of  crown  debt  upon  mortgagor's  security,  v.  497. 
claim  of  mortgagee  of  bankrupt  to  interest,  vii.  566. 

for  what  mortgagee  can  prove  against  bankrupt's  estate,  vii.  566. 
sale  by  assignees  of  bankrupt  of  his  mortgaged  estates,  vii.  566. 
foreclosure  in  Jamaica,  v.  544. 
where  one  party  may  foreclose  for  his  own  share  only,  v.  379. 

stamp  in  such  a  case,  v.  379, 
mortgagee  not  bound  to  give  notice  of  intention  to  call  in  mortgage,  v.  519. 
mortgagee  with  power  of  sale  may  have  an  order  to  sell  under  a  bank- 
ruptcy ;  mortgagee  may  bid,  but  not  assignees,  v.  329. 
mortgagee  cannot  sell  to  himself,  v.  329.     See  Trustee. 
trustee  restrained  from   selling,  without  notice  to  mortgagor,  where 
the  mortgagor,  had  the  power  been  in  lien,  would  not  have 
been  restrained,  v.  393. 
trustee  for  sale  should  examine  his  title ;  liable  for  costs,  if  he 
fail  to  make  a  title,  v.  394. 
mortgagor's  concurrence  in  a  sale  cannot  be  insisted  on,  v.  294. 
what  possession  sufficient  to  bar  equity  of  redemption,  vi.  276;   viii.  257. 
form  of  conveyance,  where  equity  of  redemption  is  supposed  to  be 

barred,  vi.  307. 
effect  of  recognition  of  mortgage,  v.  516. 
alleged  distinction  as  to  rent-charges,  v.  517. 
what  recognition  sufficient,  vi.  367. 
effect  of  keeping  accounts  in  reviving  equity,  vi.  367. 
as  to  oral  acknowledgments,  vi.  368. 
difference  between  evidence  to  preserve,  and  evidence  to  revive  equity, 

vi.  373. 
demand  insufficient,  vi.  376. 

suggestions  to  mortgagees  in  possession,  as  to  accounts,  &c.,  vi.  376. 
whether  title  founded  on  twenty  years'  possession  without  account, 
is  marketable,  vii.  420. 
VIII.  Redemption. 

danger,  on  redemption,  arising  from  dormant  representation,  viii,  256. 
assignment  of  term  by  a  separate  deed,  when  a  purchaser  pays  off  the  debt, 

viii.  256. 
when  the  term  should  be  kept  on  foot,  viii.  492. 
what  to  be  done  on  paying  off  mortgage  of  copyholds,  vi.  457. 
as  to  reconveyance  of  leaseholds,  vi.  449. 

legal  estate,  with  a  satisfied  mortgage,  should  be  devised  by  mortgagee 
to  mortgagor  himself,  x.  159. 

M  M 
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MORTGAGE  (continued). 

reconveyance,  when  presumed,  vi.  457  et  seq.    See  Reconveyance, 
Term,  Trust. 
presumption  of  payment  and  reconveyance,  vi.  463. 
as  to  conveyancing,  and  other  charges  between  mortgagor  and  mort- 
gagee, v.  391. 
IX.  when  void,  in  connexion  with  assignment  of  trader's  whole  effects,  viii. 
552.     See  Bankruptcy  (Act  of), 
condition,  benefit  of,  not  deviseable  at  law,  x.  8. 
partition  may  be  made  without  junction  of  mortgagee,  i.  211. 
whether  tenant  for  life  can  exercise  power  after,  v.  563. 
costs  of  law  proceedings,  vi.  392. 
MORTMAIN,  see  Charitable  Uses,  Will. 

what  kind  of  property  within  the  statute  of,  x.  28. 

gifts,  both  of  real  and  personal  estate,  x.  28. 

money  for  the  purchase  of  land,  when  within  the  stat.  of,  x.  29,  30. 

bequest  for  improvement  of  land  already  in  mortmain,  good,  x.  30. 

bequest  for  paying  incumbrances  on  land  in  mortmain,  bad,  x.  31. 

bequest  for  redemption  of  land-tax  on  lands  in,  x.  35. 
bequest  on  condition  of  purchase  of  land  by  another,  x.  31. 
bequest  founded  on  an  illegal  devise,  bad,  x.  31,  32. 
where  the  personal  representative  does  not  enforce  the  stat.,  x.  32. 
secret  trusts  in,  evidence  of,  x.  32. 
whether  colleges  established  subsequently  to  the  slat,  are  within  its  saving, 

X.  33. 
the  custom  of  London,  x.  33. 
devises  to  a  university,  in  trust  for  other  charities,  not  within  the  saving 

of  the  stat.,  x.  33. 
property  in  Scotland  within  the  saving  of  the  stat.,  but  not  Scotch  chari- 
ties, X.  34. 
bequest  for  the  purchase  of  lands  in  favor  of  a  Scotch  charity,  x.  34. 
stat.  does  not  extend  to  lands  in  Scotland,  Ireland,  or  the  colonies,  x.  34. 
devise  of  lands  to  the  governors  of  Queen  Anne's  Bounty,  x.  35. 
bequest  of  personalty  to  charitable  uses,  x.  35. 
MOTHER,  see  Descent,  Intestacy. 
MY,  see  Mi. 

NAME,  condition  to  assume,  x.  427. 

married  women  in  Wales,  sometimes  execute  deeds  by  their  maiden  names, 
though  not  so  described,  ii.  654. 
also  the  son  sometimes  reverses  his  father's  name,  taking  the  Chris- 
tian name  for  a  surname,  ii.  654. 
deed  mentioning  but  one  Christian  name,  where  party  has  others,  and 

signs  them,  valid,  i.  507. 
execution  sued  out  by  a  wrong  name,  good,  if  defendant  have  signed  the 
warrant  of  attorney  by  such  name,  ii.  345. 
NATURAL  love  and  aifectinn,  see  Consideration. 
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NATURALIZATION,  x.  15. 

does  not  relate  back  to  antecedent  conveyances  by  the  alien,  x.  15. 
NAVY,  see  Half  Pay. 

NEGATIVE,  whether  proof  of,  can  be  required,  viii.  432. 
NEGROES,  see  Colonies. 
NETS,  see  Fishery. 

NEWGATE  MARKET,  leases  of  lands  belonging  to,  i.  72. 
NEWSPAPER,  when  partner  in,  is  permitted  to  engage  in  another,  vii.  98. 

injunction  to  restrain  partner  from  taking  advantage  of  information,  vii.  99. 
NEXT  OF  KIN,  see  Kin. 
NEXT  PRESENTATION,  see  Advowson. 
NISI  PRIUS,  decisions  at,  of  questionable  authority,  vii.  85. 
NOMINAL  CONSIDERATION,  useless  in  assignments  of  personalty,  ix. 

135.     See  Consideeation. 
NOMINE  PCENjE,  utility  of,  in  submissions  to  arbitration,  ii.  580. 

waiver  of,  iii.  443.    See  Damages. 
NON-CLAIM,  see  Feoffment,  Fine. 
NOTARY,  practising  of  unqualified  person,  vii.  49. 
NOTE,  promissory,  see  Banker. 

description  of  party  as  surety,  in  a  joint  note,  does  not  sever  his  liability, 
vii.  82. 
NOTICE,  see  Attornment,  Mcrtgage  (Voluntary). 
of  early  title  deeds,  by  recital,  effect  of,  vii.  359. 
of  a  deed  is  constructive  notice  of  its  contents,  ii.  563. 
of  a  lease  is  notice  of  its  contents  (as  a  covenant  for  renewal,  purchase  of 

the  fee,  &c.,)  i.  100. 
with  reference  to  purchasers  from  executors,  vi.  292  et  seq.     See  Exe- 
cutor. 
of  judgment,  what  is,  vii.  382. 
of  undocketed  or  unregistered  judgment,  binding;  what  sufficient,  vii. 

381,  387. 
effect  of  notice  that  ostensible  partner  has  no  interest,  vii.  13. 
countervails  priority  of  registration,  in  equity,  v.  219. 
registration  not  notice,  \.  219. 
to  trustees,  of  alienation  of  the  equity,  vi.  517. 
of  ante-nuptial   incumbrances,  when   necessary  to  bind  the   husband, 

ix.  14. 

of  articles  for  the  settlement  of  lands  of  a  female  infant  on  her  marriage, 

will  bind  a  purchaser,  for  a  valuable  consideration,  from  the 

husband  and  wife,  ix.  263. 

whether  notice  to  a  termor  trustee  is  equivalent  to  an  assignment,  vii.  467. 

effect  of  notice  to  owner  of  the  legal  estate,  in  obtaining  preferable  equity, 

V.  579;  vii.  467.     (See  Mortgage,  Trustee. 
of  bankruptcy,  see  Bankrupt. 
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NOTICE  (continued). 

to  mortgagee,  of  payment,  &c.,  see  Mortgage. 

to  quit,  see  Lease. 
NOVEL  DISSEISIN,  assize  of,  vi.  122. 
NUNCUPATIVE  WILL,  *ee  Will. 


OATHS,  see  Arbitration,  Witness. 

before  a  judge,  master,  &c.,  on  a  reference  to  arbitration,  are  extra-judi- 
cial, ii.  623. 
whether  an  action  will  lie  against  such  a  witness  for  false  testimony,  ii. 

624. 
as  to  provisions  for  verification  upon  oath,  viii.  545.     iSee  Affidavit. 
OBLIGATION,  what,  iii.  467.    See  Bond. 
OBLIGEE  is  the  party  to  whom  the  obligor  binds  himself,  iii.  192. 
OCCUPANCY,  general,  see  Autre  Vie. 

arises  from  entry — hence  not  incident  to  incorporeal  hereditaments, 

i.  587;  viii.  187. 
of  an  annuity  charged  on  personalty,  is  in  the  personal  representa- 
tives; none  in  rent-charge,  i.  593;  viii.  187. 
by  Statute  of  Frauds,  is  in  the  personal  representatives ;  rents  not 
within  the  stat.,  i.  589. 
special,  of  a  rent,  viii.  188. 
of  a  rent,  whether  limitable  to  personal  representatives,  i.  588,  596. 

heirs  of  assignee  of  rent  must  be  named,  to  take  as  special  occu- 
pants, i.  588. 
may  be  secured,  by  assignment  to  uses  or  trusts,  to  heirs  of  grantee, 
i.  588. 
object  of  the  statutes  relating  to,  i.  595. 

estate  assets  in  hands  of  occupant,  by  Statute  of  Frauds,  i.  589. 
the  doctrine  of,  extends  to  Antigua,  ii.  184. 

OFFICE,  see  Incorporeal  Hereditament. 

concerning  administration  of  justice,  sale  of,  void,  ii.  292  a. 
profits  of  office  of  clerk  of  the  peace,  not  assignable,  ii.  292  a. 

profits  of  office  of  registrar  in  Chancery,  assignable,  il.  292  b. 
profits  of  office  of  clerk  to  deputy  registrar  of  the  prerogative  court,  ii. 

292  c. 
deputy  registrar  of  prerogative  court  not  an  officer  of  the  court,  ii.  292  c. 
relief  against  illegal  bonds  for  the  purchase  of  offices  of  trust,  iii.  339. 

OFFICER,  see  Half  Pay,  Poor. 

full  pay  of,  not  assignable,  ii.  291. 
OMNIA  BONA  SUA,  grant  of,  by  an  executor  or  administrator,  viii.  418. 
OPERATIVE  WORDS  have  an  extensive  meaning,  i.  452. 

conveyance  to  a  relative,  otherwise  void,  operates  as  a  covenant  to  stand 
seised,  i.  452. 
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restrained  by  the  recital,  ill.  232. 
deed  must  be  pleaded  according  to  its  real  operation,  i.  452.     See  Deed. 
ORDERS,  a  gift  to  such  unborn  son  of  A.  as  shall  be  in  orders,  void, 

X.  55. 
OVERSEER,  see  Poor. 


PAPERS,  custody  of,  see  Attoeney. 
PAPIST,  see  Catholic. 
PARCELS,  see  Mines,  Timber. 

difficulty  of  identifying,  vii,  418. 

how  should  be  described,  iii.  163;  vii.  418. 

vagueness  of  description  in  court  rolls,  whether  an  objection,  vii.  418. 

meaning  of  the  words  "Messuage,"  "  Tenement,"  "Land,"  iv.  161. 

in  the  lease  for  a  year,  iii.  163. 

economy  of  describing  them  in  lease  for  a  year  only,  viii.  209. 
in  the  release,  when  not  necessary  to  state  at  length,  viii.  501. 

references  on  the  description  of,  iv.  165. 

correction  of  errors  in,  after  execution,  viii.  214. 

advowsons  and  tithes  described  without  the  word  appurtenances,  iv.  165. 

of  fines,  iv.  161,  165. 

amendment  of,  iv.  165. 

enumeration  of  articles  of  furniture,  not  essential,  vi.  181. 

in  assignment  of  lease,  usually  stated  in  the  recital,  vii.  481. 

as  to  description  of,  in  deed  of  receivership,  ii,  422. 

slaves,  ii.  247. 

stock,  how  described,  v.  267. 

as  to  description  of  right  of  way,  iv.  242. 
PARCENER,  see  Rent. 

wife  of,  dowable,  i.  201. 

partition  by,  i.  194.     See  Partition. 

leases  by,  v.  95. 
"  PARDON  "  in  Act  of  Parliament  operates  as  a  release,  viii.  406. 
PARENT,  see  Guardian,  Illegitimate,  Infant.  , 

power  of,  to  settle  female  infaut's  property,  ix.  39. 
PARISH   BOUNDARIES,   may  be  settled  by  commissioners  under  the 

general  inclosure  act,  viii.  284. 
PARISH  OFFICER,  sureties  for  an  annual  parish  officer  are  liable  for  the 
current  year  only,  iii.  297. 

liability  of  surety  for,  when  the  office  is  not  annual,  iii.  303. 

bond  that  overseer  should  account  for  monies  received  by  virtue  of  his 
office  held  not  to  apply  to  sum  borrowed  by  him  without 
authority,  iii.  305. 


514  INDEX  TO  THE  NOTES. 

PARK,  see  Game. 

PAROL,  see  Colonies,  Evidence,  Surrender. 

technical  and  popular  acceptations  of  the  word,  iv.  414. 

whether  deed  may  he  varied  hy,  viii.  410. 

agreement  that  deed  shall  he  void  on  condition,  whether  good,  viii.  433, 

434. 
who  may  take  advantage  of  a  parol  variation  of  a  written  agreement,  vii. 

355. 
agreement,  not  enforceahle,  may  be  used  as  a  defence,  vii.  410. 
promises  to  the  use  of  a  third  person,  viii.  414. 

evidence,  inadmissible  to  prove  agreement  that  partnership  should  com- 
mence in  futuro,  vii.  30. 
whether  a  submission  to  arbitration,  void  as  a  deed,  can  be  supported  as  a 

parol  submission,  ii.  633. 
declaration,  at  auction,  will  not  vary  written  conditions,  vii.  355, 
understanding  that  A.  will  not  set  up  a  business,  &c.,  enforced,  vii.  332. 
declaration  of  uses  of  fine,  iv.  171. 

agreement  by  husband  to  account  for  arrears  of  pin-money  bond,  ix.  218. 
effect  of  oral  acknowledgment  that  mortgage  subsists,  vi.  368  et  seq. 
agreement  for  partition  when  enforced  after  acquiescence,  i.  197. 
when  release  may  be  made  by,  viii.  410. 

evidence,  not  admissible  to  vary  construction  of  deed  of  release,  viii.  422. 
admissible  to  explain  a  circumstance  respecting  a  deed  of  release, 

viii.  424. 
admissible  in  all  cases  to  explam  circumstances,  but  not  intention, 
viii.  424. 
whether  bond  debt  released  by  parol  declaration  of  testator,  viii.  410. 
agreement  for  a  settlement  on  marriage,  how  far  binding,  ix.  71. 
evidence  not  admissible  to  explain  marriage  articles,  ix.  30,  ib.  n.  (a), 
steward  of  manor  may  be  appointed  by,  ii.  471. 

deputy  steward  may  be  appointed  by,  ii.  476. 
whether  disclaimer  may  be  by,  iv.  80,  85, 
PARTICULARS,  see  Conditions  of  Sale. 
PARTITION,  general  observations,  vi.  529. 

at  whose  instance  may  be  made,  and  how,  vi.  529. 
by  suit  in  equity,  vi.  530  et  seq. 

sometimes  granted  upon  terms,  vi.  530. 
at  suit  of  tenant  for  life,  &c.,  vi.  531. 
as  to  infancy,  vi.  531. 
persons  having  the  legal  estate  must  be  before  the  court,  except  a  mort- 
gagee of  the  entirety,  vi.  32. 
may  be  effected  by  four  modes,  i.  193  et  seq. 
a,  by  conveyance,  i.  193. 

by  joint  tenants,  tenants  in  common,  and  parceners,  respectively,  at 
common  law,  i.  193. 


i 


INDEX  TO  THE  NOTES.  515 

PARTITION  (continued). 

writing  now  necessary,  i,  193. 
by  joint  tenants,  must  be  by  deed,  i.  193. 

proper  mode  is  by  release,  i.  193. 

when  lease  and  release  may  be  useful,  i,  193. 
by  parceners,  heirs  in  gavelkind,  i.  194. 
by  tenants  in  common,  i.  194. 
seisin  per  my  et  per  tout,  i.  193. 
of  incorporeal  hereditaments,  i.  195. 
equal,  by  parceners  in  tail,  binds  the  issue,  i.  195. 
by  husband  and  wife,  of  wife's  estate  in  parcenary,  binding  if  equal, 
otherwise  voidable,  i.  195. 

wife  may  grant  rent  for  equality  of  partition,  i.  195. 

husband  and  wife  compellable  to  make  partition,  i.  196. 
by  infant,  binding  if  equal,  otherwise  voidable,  i.  195. 

by  prochem  ami  of  infant,  1.  196. 

by  tenant  in  tail,  or  feme  covert  tenant  in  common,  or  joint  tenant, 

must  be  by  the  assurances  proper  for  conveyances  by  such 

persons,  i.  196. 

cannot  be  made  by  infant  tenant  in  common,  or  joint  tenant,  i.  196. 

by  feme  covert  or  infant  parcener  should  be  strictly  confined  to  a 

partition,  i.  196. 
implied  warranty  annexed  to  partition  by  parceners,  i.  196. 

binds,  but  does  not  benefit  alienees,  i.  197- 

implied  warranty  does  not  exist  in  partitions  by  other  persons, 
or  by  parceners,  if  effected  by  a  conveyance  to  a  third  person, 
i.  197. 
covenants  proper  to  be  used  on,  i.  197. 
parol,  when  enforced,  i.  197. 

by  tenants  in  tail,  i.  197. 

by  husband  and  wife,  i.  197. 

by  guardian  of  infant,  i.  197. 
power  of,  see  Power. 
by  commissioners  of  inclosure,  i.  199. 
of  freeholds,  best  made  by  conveyances  to  uses,  i.  199. 
acknowledgment  and  enrolment  of  deeds,  i.  200. 
precautions  in  respect  of  dower,  i.  200. 

wife  bound,  in  respect  of  dower,  by  an  equal  partition,  i.  201. 
fine  and  recovery  on  partition,  i.  201. 
assignment  of  attendant  terms,  i.  202. 
of  copyholds,  whether  consent  of  lord  requisite,  i.  202. 

agreement  for,  when  enforceable,  i.  202. 
by  tenant  in  tail,  i.  202. 

how  made,  i.  202. 
mistakes  in,  corrected  by  equity,  i,  202. 
b.  by  writ,  ii.  202  et  scq. 
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rarely  used,  i.  208  (now  abolished  by  stat.  3  &  4  WDl,  4,  c.  27. 
s.  36). 

c.  by  bill  in  equity,  1.  208  et  seq. 

advantages  of  that  proceeding,  i.  208. 

by  commissioners,  i.  208. 

origin  of  equitable  jurisdiction,  i.  209. 

whether  a  matter  of  right,  1.  210. 

parcener  compellable  to  make  partition,  ii.  376. 

partition  how  made,  i.  210. 

if  a  single  house,  bath,  mill,  advowson,  waste,  &c.,  i.  210. 
effect  of  interested  parties  not  being  in  esse,  i.  211. 
bill  may  be  filed  by  or  against  infant,  i.  211. 
by  joint  tenant  for  years,  i.  211. 
of  tithes,  i.  211. 
of  copyholds,  i.  211. 

of  lands  in  Ireland  cannot  be  had  in  England,  i.  211. 
where  commissioners  cannot  agree,  or  their  partition  is  objected  to, 

i.  211. 
mortgagee  of  entirety  need  not  be  made  a  party,  i.  211. 
costs,  i.  211. 

commissioners  have  no  lien,  i.  212, 
conveyances  necessary  on,  i.  212. 
account  will  be  decreed,  i.  213. 
as  to  infants,  i.  213. 
infant  plaintiff  generally  bound,  i.  213. 

d.  by  private  Act  of  Parliament,  i.  214. 

where  requisite,  i.  214. 

infancy,  lunatic  trustee,  absence    or  imperfection  of  power  in 
settlement,  i.  214. 
no  conveyance  requisite,  i.  214. 
of  copyholds,  lord's  assent  how  given  subsequently,  i.  218. 
at  law,  complete  without  conveyance,  i.  212. 
as  to  form  of  deeds  of,  vi.  532,  559. 

where  allotment  is  to  be  settled,  vi.  543. 
stamps  on,  vi.  568. 

suggestion  as  to  stamp  duty,  v.  532. 
provision  for  costs  of,  i.  230. 

land,  why  sometimes  conveyed  to  arbitrators  in  trust,  i.  232. 
of  a  manor,  ii.  376.     See  Manok. 
power  of,  see  Power. 
PARTIES,  who  is  party  to  a  deed,  viii.413,  415. 

when  person  not  a  party  may  be  bound  by,  or  take  the  benefit  of,  a  deed, 

ii.  63;  v.  117;  viii.  413,415. 
arrangement  of,  vii.  516. 


INDEX  TO  THE  NOTES,  517 

PARTIES  {continued). 

how  referred  to,  when  numerous,  viii.  233. 
to  fines,  description  of,  iv.  166. 

an  authority  may  be  given  to  one  who  is  not  a  party,  viii.  415. 
PARTNERSHIP,  vii.  1  etseq.     See  Debt,  Release. 
I.  a.  defined,  vii.  1,  2. 

distinction  between  a  loan  and  a  partnership,  vii.  11,  162  et  seq. 
whether  pursuit  of  profit  essential,  vii.  1. 
for  charitable  purposes,  vii.  1. 
between  bankers,  see  Bankers. 
in  coal  trade,  partners  must  not  exceed  five,  vii.  205. 
partners  may  lend  on  bottomry,  or  underwrite  policy  of  marine  insurance, 
vii.  205. 
joint  tenants  not  partners,  vii.  2. 
as  to  mines,  vii.  2.   * 
joint  proprietors  of  goods,  vii.  2. 
community  of  loss  not  essential,  vii.  2. 

mutual  liability  not  incurred  untU  partnership  is    actually  completed, 
vii.  3. 
effect  of  completion  of  partnership  not  retrospective,  vii.  3. 
when  a  contract  by  one  in  behalf  of  the  others  is  binding  on  them,  vii.  3. 
firm  not  liable  for  bill  drawn  by  a  partner  in  his  own  name,  although 
he  apply  the  proceeds  to  the  use  of  the  firm,  vii.  4. 
nor  for  money  borrowed  and  applied  in  the  same  manner,  vii.  4. 
peculiar  kind  of  partnership  among  coach  proprietors,  vii.  4. 
effect  of  sub-contract  by  a  partner,  vii.  4,  8. 
two  classes  of  partners,  vii.  5. 
avowed  partners,  vii.  5. 
whether  ostensible  partner  without  an  interest  is  liable  to  creditor  who 

did  not  know  of  his  being  such,  vii.  5. 
secret  or  dormant,  liability  consequent  on,  vii.  4,  6. 
remedy  for  neglect  to  use  the  partnership  name,  vii.  140, 
distinction  between  partnership  inter  se,  and  as  to  third  persons,  vii.  9, 
liability  of  partners  inter  se,  to  be  distinguished  from  their  liability 
with  respect  to  strangers,  vii.  6,  8. 
by  community  of  profits,  vii,  6  et  seq. 
between  agents,  vii.  6. 

what  amounts  to  a  participation  in  the  profits,  vii.  7  et  seq, 
distinction  between  agreements  for  part  of  profits,  and  for  part  of  the 

gross  earnings,  vii.  7. 
whether  allowance  to  partner  of  more  than  51.  per  cent,  is  usurious, 

vii.  262  et  seq. 
partnership  distinguished  from  a  loan,  vii.  162  et  seq. 
whether  dissolved  by  partner  retiring  on  a  pension,  vii.  11. 
effect  of  pension  to  widow  or  representatives,  vii.  11. 
effect  of  giving  a  right  to  investigate  accounts,  vii.  12. 


518  INDEX  TO  THE  NOTES, 

PARTNERSHIP  (continued). 

annuity  to  a  stranger  retiring  from  similar  business,  in  considera- 
tion of  good  will,  vii.  12. 
b.  responsibility  of  each  partner  for  firm,  vii.  12. 

cannot  be  restricted  by  agreement  inter  se,  vii.  12. 
responsibility  how  limited  in  Ireland,  vii.  12. 
effect  of  notice  to,  or  agreement  with  creditors,  vii.  1 2. 
notice  that  ostensible  partner  has  no  interest,  vii.  5,  13. 

as  to  bUls  of  exchange,  vii.  13. 
dormant  partner  not  liable  for  bUl  to  secure  debt  due  before  his  ad- 
ministration, vii.  13. 
agreement  that  partner  shall  be  considered  to  have  been  such  for  a 
period  before  his  admission,  does  not  render  him  liable  to 
creditors,  vii.  13. 
to  what  transactions  the  partnership  extends,  vii.  14. 
limited  liability  of  partner  under,  vii.  14. 
where  one  person  is  a  partner  in  several  firms,  vii.  14. 
dormant  partner  discharged  by  action  against  the  other  solely,  vii. 

20. 
infant  partners,  vii.  20. 
how  far  infant  bound  by  partnership,  vii.  20. 
surety  to  a  sole  trader  not  liable  after  partnership,  iii.  288. 
when  firm  bound  by  guarantie  of  one  partner,  vii.  14,  15. 

effect  of  laches,  where  partners  have  notice  of  guarcUitie,  vii.  14. 
one  cannot  bind  his  partner  by  deed,  vii.  15. 

except  in  case  of  bankruptcy,  or  by  a  release,  vii.  15,  16. 
when  executing  partner  not  bound  by  his  deed,  vii.  16. 
as  to  power  of  attorney,  from  one  to  another,  v.  142,  153. 
general  agreement  under  seal,  does  not  authorize  partners  to  bind 

each  other  by  deed,  v.  143. 
bonds  or  covenants  by,  should  be  joint  and  several,  vii.  182. 

description  of  party  as  surety  in  a  joint  obligation,  does  not 

sever  his  liability,  vii.  182. 
joint  bonds  for  partnership  debts  held  to  be  several,  in  equity, 

iii.  183. 
joint  covenant  for  indemnity  by,  not  extended  in  equity  beyond 

its  legal  operation,  iii.  189. 
distinction  between  an  antecedent  obligation,  and  one  created 

by  the  instrument,  iii.  190. 
a  joint  obligation  severed  on  the  ground  of  apparent  mistake, 
iii.  191. 
power  of  majority  to  bind  the  whole,  vii.  115. 
majority  cannot  bind  a  minority  to  extend  partnership  to  new  busi- 
ness, vii.  173. 
reference  to  arbitration  not  in  the  usual  course  of  business,  ii.  630. 
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when  partners  are  bound  by  a  reference  not  executed  by  all, 
ii.  630. 

c.  action  cannot  be  maintained  between  partners,  vii.  9. 

mutual  remedies,  actions,  &c.,  vii.  16  et  seq. 
legal  remedies  little  used,  vii.  16,  18. 
wliat  actions,  vii.  16,  17. 
when  partner  obliged  to  pay  into  court  money  received  by  him, 

vii.  17. 
trover,  vii.  17. 
whether  partner  can  recover  share  of  joint  debt,  damages,  &c., 

which  he  has  paid,  vii.  17. 
competency  of  partner  as  witness,  vii,  17. 
equitable  remedies  the  best,  vii.  18. 

performance  of  articles  of  partnership,  vii.  18. 
whether  account  can  be  had  without  a  dissolution,  vii.  19. 
equity  will  not  undertake  the  management,  vii.  19. 
eiiect  of  neglect  to  take  annual  account,  vii.  389. 
when  receiver  will  be  appointed,  vii.  19,  26. 

eifect  of  proviso  in  articles  that  court  may  do  so,  vii. 
19. 
injunction  against  partner  violating  covenant,  must  be  accom- 
panied by  a  dissolution,  vii.  19. 

d.  remedies  by  and  against  third  persons,  vii.  19  et  seq, 

when  all  must  sue  or  be  joined,  vii.  19. 

declaration  by  surviving  partner,  vii.  20. 

non-executing  partner  cannot  join  in  action  on  composition  deed, 

viii.  414. 
interest  of  partners  in  the  effects,  vii.  20. 
how  far  joint  tenants,  iii.  184. 
survivorship  as  to  strangers,  vii.  20. 
representatives  of  deceased  partner  need  not  be  joined  in  action  by 

or  against  survivor,  vii.  21. 
not  tenants  in  common,  vii.  21. 
as  to  real  estate,  vii.  21. 

what  is  a  conversion  of  real  estate  to  partnership  purposes, 

vii.  21. 
agreement  that  purchased  estate  shall  belong  to  one  partner, 

vii.  21. 
form  of  conveyance,  vii.  21,  190, 

advantage  of  conveying  to  a  trustee  for,  viii.  190. 
whether  real  or  personal  representatives  entitled,  vii.  21  et  seq. 
survivorship  as  to  leaseholds,  v.  85. 
mortgage  of  share  by  one  partner  to  another,  with  reference  to  bankruptcy, 
&c.,  vi.  200. 
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transfer  of  debts,  &c.,  to  one,  on  a  dissolution,  with  reference 
to  bankruptcy,  &c.,  vi.  200  et  seq. 
II.  a.  dissolution  of,  vii.  24  et  seq. 

by  efflux  of  time;  death;  bankruptcy;   agreement;    execution  by 

fi.  fa. ;  marriage ;  lunacy,  vii.  24,  25. 
effect  of  agreeing  to  continue  name,  vii.  29. 
when  partners  enter  into  a  new  trade,  vii.  31. 
whether  death  of  one  partner  is  a  dissolution  as  to  all,  vii.  25. 

effect  of  proviso  for  taking  share  of  deceased  partner,  vii.  25. 
when  the  court  will  dissolve,  vii.  19,  26. 
indefinite  partnership  dissolved  by  either  party,  vii.  26,  107. 

whether  joint  purchase  of  leaseholds  implies  intention  to  con- 
tinue for  a  fixed  period,  vii.  27. 
bill  to  dissolve  partnership  which  could  have  been  dissolved  without, 

how  supported,  vii.  27. 
execution  on  partner's  share  for  his  separate  debt,  on  dissolution, 

vii.  176. 
injunction  to  restrain  partner  from  receiving  debts  after  dissolution, 

vii.  27. 
effect  of  continuing  to  employ  deceased  partner's  capital ;  allowance 
for  management,  vii.  27. 
b.  rights  and  obligations  of  partners  after  dissolution,  vii.  27  et  seq. 
what  notice  requisite,  vii.  28. 

advertisements  in  Gazette,  vii.  28. 

advertisement  in  newspaper,  vii.  29. 

upon  what  evidence  the  Gazette  office  will  insert  notice 

of  dissolution  of  partnership,  vii.  126. 
notice  in  Gazette  necessary  in  case  of  lunacy,  vii.  128. 
Gazette  evidence  without  stamp,  vii.  29. 
notice  as  to  dormant  partner  unnecessary,  but  prudent, 

vii.  29. 
whether  signing  notice  for  Gazette  evidence  of  existence 
of  partnership,  vii.  29. 
alteration  of  cheques,  vii.  29. 
notice  of  dissolution  by  death  not  necessary,  vii.  29. 

where  executor  of  deceased  partner  is  a  partner,  vii.  29. 
circular  notice  to  correspondents,  vii.  21. 
»  whether  retiring  partner  safe  after  giving  due  notice,  vii.  28. 

notice  to  particular  creditor  sufficient,  vii.  28. 
adventures  depending  at  time  of  dissolution  are  for  the  benefit  and 

at  the  risk  of  the  retiring  partner,  vii.  193. 
as  to  power  to  third  person  to  collect  the  credits,  vii.  341. 

partner  not  restrained  from  collecting  personally  by,  vii.  341. 
power  for  continuing  partner  to  draw,  accept,  and  indorse  bills,  vii. 
342. 
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form  of  conveyance  of  effects,  &c.,  to  continuing  partner  on  a  disso- 
lution, vii.  334. 
real  property  should  be  conveyed  by  separate  deed,  vii.  349. 
assignment,  by  retiring,  to  continuing,  partner,  of  credits,  whe- 
ther liable  to  ad  valorem  duty,  vii.  308. 
suggestion  where  there  are  effects  also,  vii.  308, 
share  to  which  representatives  of  deceased  partner  are  entitled,  vii. 

181. 
bonds  of  indemnity  and  suretyship  do  not  in  general  subsist  after 
changes  in  the  firm,  iii.  236  et  seq. 
effect  of  recital  in  controlling  the  conditions  of  such  bonds,  iii. 

239. 
whether  the  omission  of  any  reference  to  the  persons  is  material, 

iii.  239. 
bonds  to  a  public  unincorporated  society  in  force  after  a  change 
of  members,  but  not  after  incorporation,  iii.  184. 
retiring  partner  who  takes  a  covenant  of  indemnity  becomes  surety 

for  his  debts  within  49  Geo.  3,  c.  121,  i.  474. 
liability  of  representatives  of  deceased  partner,  at  law,  and  in  equity, 
vii.  30,  182. 
equity  of  a  creditor  against  the  estate  of  a  deceased  partner  not 
barred  by  eight  months'  non-claim,  and  part  payment  by  the 
survivors,  iii.  185. 
claim  of  creditor  against  representatives  of  a  deceased  partner, 
extends  to  the  case  of  banking  firms,  iii.  186.     (See  Banker. 
creditor  does  not  lose  his  claim  upon  the  eatate  of  a  deceased 

partner,  by  signing  the  certificate  of  the  survivors,  iii.  188. 
surety  discharged  where  surviving  partners  subsequently  receive 
payments  sufficient  to  discharge  a  debt  due  on  the  bond  at 
the  death  of  deceased  partner,  iii.  239. 
situation  of  partner's  executor,  who  carries  on  business,  vii.  101. 
allowance  to  executor,  vii.  101,  102, 
may  employ  a  paid  manager,  vii.  101. 
executor  personally  liable  as  partner,  vii.  100. 
whether  annuity  to  retiring  partner,  &-c.,  usurious,  vii.  165. 
III.  articles  of,  vii.  30  et  seq. 

should  be  by  deed,  vii.  63. 

provisions  to  be  contained  in,  vii.  30. 

draft  of  articles  by  Fearne,  vii.  69. 

partnership  commences  from  date  of,  in  the  absence  of  provision, 

notwithstanding  parol  evidence  to  the  contrary,  vii.  30. 
shares  presumed  to  be  equal,  vii.  30. 
effect  of  not  observing  stipulations,  vii.  30. 
minute  regulations  inadvisable,  vii.  31. 
inconvenience  of  oral  agreements,  vii.  31. 
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arrangements  on  a  dissolution,  vii.  31. 

by  the  court,  when  no  stipulation,  vii.  31. 

whether  annuity  usurious,  vii.  162,  231. 

on  what  conditions  should  be  made  dissoluble,  vii.  99. 

proviso  for  dissolution  on  certain  acts,  makes  the  partnership 

dissoluble  only,  vii.  157. 
division  of  business  on  a  dissolution,  vii.  61. 
clause  for  purchase  of  shares,  &c.,  vii.  42. 
power  of  attorney  to  receive  share,  &c.,  of  deceased  or  residuary 

partner,  unnecessary,  vii.  43. 
provision  for  purchase  of  share  on  bankruptcy,  whether  void,  vii.  31. 

purchase  money  of  share,  how  secured,  vii.  32. 
provision  for  transmitting  shares  to  widows  or  children,  vii.  32. 
when  the  interest  under  such  provision  vests,  vii.  32. 
no  allowance  to  surviving  partner  for  management,  vii.  33. 
clause  for  admitting,  not  compulsory,  vii.  33. 
time  allowed  for  election,  vii.  33. 
provision  for  purchase  of  deceased  partner's  share,  vii.  77. 
clause  obliging  survivor  to  purchase  share,  vii.  103. 
stipulation  that  partner  will  not  engage  in  hazardous  speculations, 

&c.,  vii.  140. 
covenant  not  to  engage  in  similar  business,  good,  vii.  98. 
application  of  the  rule  expressio  unius  &c.,  vii.  98. 
covenant  not  to  engage  in  a  morning  paper,  implies  permission 

as  to  evening  paper,  vii.  98. 
partner  not  permitted  to  engage  in  an  adverse  business,  vii.  99. 
the  words  "  or  any  of  them  "  held  to  imply  merely  an  agency  of  one 

or  more  for  the  rest,  v.  298. 
arbitration  clause,  vii.  33,  350. 

cannot  be  enforced,  nor  pleaded  in  bar,  vii.  34. 
has  an  influence  on  the  court,  vii.  34. 

whether  agreement  to  refer  future  differences  to  named  arbi- 
trators is  binding,  vii.  350. 
whether  provisions  on  which  partners  have  not  acted  subsist,  vii.  231. 
stamp  on  articles,  vii.  63. 
between  solicitors,  provisions  in,  vii.  45. 

provision  for  return  of  premium  on  death,  vii.  46. 

whether  good-will  can  be  sold,  vii.  46. 

allowance  to  widows,  &c.,  not  within  stat.  22  Geo.  2,  c.  46, 

vii.  47. 
partnership  with  unqualified  person,  illegal,  vii.  49. 

with  clerk,  illegal,  vii.  49. 
destination  of  papers,  &c.  vii,  60. 
PARTS,  see  Deed, 
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PATENT,  whether  licence  may  be  granted  to  more  than  five  persons,  v.  188. 
a  restriction  in  a  patent  on  assignment  does  not  extend  to  assignments 

by  operation  of  law,  v.  189. 
as  to  framing  provisions  in  licence  to  use,  v.  188,  191,  192,  194,  197. 
.  as  to  mortgage  of,  vi.  219,  226. 
PATENT  ambiguity,  x.  155. 

PEACE,  clerk  of,  profits  of  office  not  assignable,  ii.  292  b. 
PEDIGREE,  utility  of  reciting,  viii.  198. 
PENALTY,  see  Damages. 
PENSION,  for  past  services,  assignable,  ii.  292.     See  Office. 

where  future  services  are  to  be  performed,  not  assignable,  ii.  292. 

from  the  crown,  right  of  assignee  to  renewal  after  demise  of  the  crown,  ii. 

292  a 
from  the  crown,  two  kinds  of,  ii.  292  a, 

arrears  of  pension  applied   in   liquidation,  where  pensioner  becomes  a 
defaulter,  ii.  292  a, 
PERFORMANCE,    specific,    equity  will  not  decree  an  impossibility,  vii. 
371.     See  Contract,  Title. 
of  an  award,  or  agreement  for  reference,  when,  iii.  1. 
of  covenant  by  husband  that  wife  shall  levy  a  fine,  iv.  183. 
of  marriage  articles,  see  Settlement. 
PERPETUITIES,  rule  against,  x.  37  et  seq. 

extreme  period  allowed  by,  vii.  538;  x.  38  et  seq. 

two  gestations  may  be  added  to  the  period  of  21  years,  x.  38. 
a  fixed  period  of  more  than  21  years  not  allowed,  x.  52. 
extends  to  personalty,  x.  45,  51. 
applied  equally  to  deeds  and  wills,  x.  37. 
in  what  cases  it  most  frequently  operates,  x.  51. 
whether  mutual  clauses  of  warranty,  &c.,  given  on  mutual  conveyances, 

are  within  the  rule  against,  iv.  88. 
validity  of  indefinite  trusts  for  sale,  v.  443;  vii.  538;  ix.  456  et  seq. 
does  not  exclude  executory  limitations  upon  an  estate  tail,  iv.  40;   x.  51. 
whether  it  extends  to  destructible  contingent  remainder,  x.  5 1 . 
a  limitation  void  as  an  executory  devise,  good  as  a  remainder,  x.  52. 
applies  whenever  the  time  of  vesting  may  be  postponed  beyond  the  period, 
x.  53. 
when  its  application  will  depend  on  the  event,  x.  54. 
rule  applies  only  where  the  property  is  tied  up  beyond  the  period,  x.  58. 
whether  a  devise  is  to  be  construed  with  reference  to  events  at  testator's 

death,  x.  54,  and  ib.  n.  (c). 
an  alternative  gift,  upon  a  gift  void  for  remoteness,  is  void,  x.  55. 

a  devise  following  another  which  is  too  remote,  but  independent  of  it, 
not  necessarily  void,  x.  55. 
the  rule  regards  the  vesting,  not  the  enjoyment  of  the  estate,  and  ac- 
celerates the  latter,  x.  56. 
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PERPETUITIES  (continued). 

gift  to  children  of  an  unborn  person,  when  void,  %.  57. 

gift  to  an  unborn  person  for  life,  remainder  to  issue,  how  far  valid,  x.  57. 

gift  to  unborn  children  of  a  person  not  in  esse  good,  if  preceded  by  a  life 

estate  to  a  person  in  esse,  x.  59. 
distinctions  in  gifts  to  grandchildren,  x.  60. 

power  for  trustees  to  revoke  and  appoint  to  specific  objects,  within  the 
rule,  X.  60. 
appointment  must  be  to  persons  capable  of  taking  under  the  deed 

creating  the  power,  x.  CO,  63. 
effect  of  appointing  to  a  wider  class  than  the  power  authorizes,  x.61. 
a  power  of  appointment  need  not  be  restricted  in  terms  to  the  period 
allowed,  ix.  138. 
construction  will  not  be  strained  to  escape,  x.  61. 
cy  pres  doctrine,  x.  62.     See  Cy  pres. 
how  vesting  may  be  suspended  to  the  utmost  under,  x.  506. 
PERSONALTY,  see  Bequest,  Chattels,  Intestacy,  Representatives. 
vests  absolutely  without  the  words  executors  or  administrators,  x.  90. 
descendible  to  heirs  in  equity,  when,  x.  102  et  seq. 
next  presentation  to   a  church  belongs  to  executors  or  administrators, 

i.  184. 
when  stipulation  for  liquidated  damages  considered  to  be,  vii.  83  et  seq. 

See  Damages. 
effect  of  a  purchase  of  the  fee  by  a  lessee  under  a  power,  as  between  the 

lessor's  representatives,  iv.  553. 
conversion  of  realty  into,  X.  102  e<  icy.     (S'ee  Devise. 

conversion  of  realty  into,  by  partnership,  vii.  22.  See  Real  Estate. 
entailing  words  in  limitations  of,  give  the  absolute  interest,  ix.  467. 
disentailment  of  entailed  money  will  not  restore  its  personal  properties, 

ix.  500. 
when  exempted  from  debts,  &c.,  x.  351. 
as  to  slaves,  see  Colonies, 
PERSONAL  CHATTELS,  stat.  13  Eliz.  c.  5,  vi.  183  et  seq. 

fraudulent  assignments,  &c.,  of,  stat.  13  Eliz.  c.  5,  vi.  183  et  seq, 

points  under  that  statute,  vi.  184  et  seq. 

absolute  sale,  with  retention  of  possession,  when  valid,  vi.  186. 

sale  for  benefit  of  all  the  creditors,  supported  against  a  particular  one,  vi. 

189. 
distinction  between  absolute  and  conditional  alienations,  vi.  191  et  seq. 
effect  of  retention  of  possession,  vi.  191. 
as  to  immoveable  chattels,  vi.  193,  195,  196. 
sales  and  mortgages,  with  reference  to  bankruptcy,  &c.,  vi.  193  et  seq. 
as  to  land  and  fixtures,  vi.  195. 

rule  where  the  mortgagee,  &c.,  had  a  previous  possession,  vi.  196. 
no  distinction  in  general  between  absolute  and  conditional  sales,  with 
respect  to  delivery,  vi.  197. 
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PERSONAL  CHATTELS  (continued). 

possession  must  be  at  time  of  committing  act  of  bankruptcy,  vi.  198. 

ehoses  en  action  within  the  statutes,  vi.  198.  See  Chose  en  Action, 
Debt. 

payment  of  bill  of  exchange  to  person  not  the  holder,  vi.  199. 

mortgage  by  one  partner  to  another,  of  share,  vi.  200. 

transfer  of  debts,  &c.,  to  one  partner,  on  a  dissolution,  vi.  200  el 
seq. 

immaterial  that  possession  is  consistent  with  the  deed,  vi.  202. 

the  best  change  of  apparent  ownership  that  the  case  admits  of,  must 
be  made,  vi.  204. 

as  to  share  in  a  newspaper;  share  in  a  joint  stock  company;  in 
stock;  goods  in  dock;  policy  of  insurance;  goods  in  ware- 
house; furniture  in  lodgings;  machinery,  Src,  demised;  goods 
on  sale  or  return ;  short  bills  deposited  with  bankers ;  farming 
stock,  vi.  204  et  seq. 

effect  of  usages  of  trade,  vi.  210. 

where  bankrupt  has  previously  been  owner,  vi.  211. 

trust  property  not  within  the  statute,  vi.  213. 

property  in  bankrupt's  hands  for  a  specific  purpose,  vi.  214. 
where  bankrupt  has  a  limited  interest  ah  ortgine,  vi.  215. 

separate  property  of  married  women,  vi.  216. 

possession  under  an  execution,  vi.  218. 
general  references,  vi.  218. 

PERSONAL   REPRESENTATIVES,    see    Administrator,    Bequest, 
Conversion,  Devise,  Executor,  Mortgage,  Occupancy. 
PIN  MONEY,  wife's  claim  to  arrears  of,  ix.  216  et  seq. 

on  the  mode  of  securing,  ix.  225. 
PLAN,  reference  to  a  separate  plan,  a  proof  of  identity,  vii.  592. 

referred  to,  should  be  signed  or  indorsed,  vii.  593. 
PLANTATIONS,  see  Colonies. 

PLEADING;  provisions  in  stat.  9  Geo.  4,  c.  14,  respecting  abatement,  i. 
329  6. 
abatement  in  action  of  covenant,  i.  311. 
that  two  of  three  joint  and  several  obligors  should  not  be  sued,  can  only  be 

pleaded  in  abatement,  ii.  5C2. 
plea  of  accord  without  satisfaction,  bad,  viii.  425. 
deeds  must  be  pleaded  according  to  their  real  operation,  i.  452. 
plea  of  a  writing  signed  and  sealed,  bad,   where  a   deed  is   necessary, 

iv.  47. 
in  equity,  of  release,  need  not  state  signature,  viii.  410. 
in  equity,  when  invalidity  of  release  need  not  be  pleaded,  viii.  413. 
in  actions  on  awards,  ii.  574.     <S'ee  Arbitration. 

of  payment,  &c.,  according  to  condition,  must  follow  the  terms  of  the-con- 
dition,  iv.  48. 

N   N 
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PLEADING  (continued). 

payment  after  the  day,  and  before  action,  may  be  pleaded  in  bar,  iv.  49. 

but  not  tender  merely,  iv.  49. 
legatee  of  a  chattel  real  must  aver  that  he  entered  with  consent  of  exe- 
cutor, ii.  640. 
in  action  for  rent,  &c.,  against  executors  and  admiuistrators,  iv.  SO.*?. 
PLENARTY,  ii.  283. 

POOR,  assistant  overseer,  stat.  59  Geo.  3,  c.   12,  s.  7,  as  to  the  election, 
&c.,  of,  iii.  295. 
assistant  overseer,  not  an  annual  office,  iii.  297. 
assistant  overseer,  liabilities  of  sureties  for,  iii.  297. 
rate  appealed  may  be  referred  to  arbitration,  iii.  97. 
PORTIONS,  see  Accumulation,  Power,  Settlement. 

as  to  making  the  vesting  immediate,  subject  to  a  clause  of  accruer,  ix. 
448. 
POSSESSION,  distinguished  from  vesting,  see  Bequest,  Devise,  Vesting. 
a  remainder  or  reversion  may  be  said  to  be  in  possession,  ii.  96. 
effect  of  purchaser's  taking,  before  title  completed,  vii.  397. 
adverse,  for  what  period,  will  confer  an  indefeasible  title,  ix.  417.     See 
Feoffment,  Fine,  Limitation,  Title. 
POSSIBILITY,  see  Heir. 

of  a  term  in  a  feme  covert,  might  have  been  bound  by  a  fine  sur  conces- 

serunt,  ix.  11. 
upon  a  possibility,  x.  37. 
POST  OBlTjSecurities,  two  classes  of,  iii.  209  et  seq. 

for  the  contingent  payment  of  a  greater  sum  than  the  sum  advanced,  not 
usurious,  iii.  209. 
what  is  a  bona  fide  contingency  for  this  purpose,  iii.  209. 
usury  let  in,  if  obligor  pay  part  of  expense  of  insuring  a  life,   on 
which  the  contingency  depends,  iii.  211. 
second  class,  where  a  greater  sum  is  secured,  for  certain,  at  a  contingent 
time,  iii.  211. 
no  relief  at  law,  but  immediate  execution,  on  a  post-obit  judgment, 

will  not  be  facilitated,  iii.  212. 
relief  in  equity  for  inadequacy  of  price,  iii.  213,  218. 
protection  afforded  by  equity  to  expectant  heirs,  almost  effects  a  dis- 
ability, iii.  214. 
the  lender  must  prove  the  fairness  of  the  bargain,  iii.  215. 
post  obit  securities,  why  discountenanced,  iii.  215. 
acquiescence  during  the  period  of  distress  has  no  effect,  iii.  216,  226. 
adequacy  of  price,  how  to  be  estimated,  iii.  216. 
costs,  where  the  transaction  is  set  aside,  iii.  217. 
as  to  double  contingencies  in  favour  of  the  lender,  iii.  219. 
consideration  of  natural  love  and  affection,  inserted  in  testatum,  suf- 
ficient, iii.  221. 
securities,  upon  what  terms  set  aside,  iii.  222. 
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POST  OBIT  {continued). 

securities,  wliere  put  up  to  auction  without  reserve,  relieved  against,  i. 

157;  iii.  122.     See  Reversionary  Interests. 
when  the  lender  can  recover  the  sura  lent,  with  interest,  iii.  223,  225. 
effect  of  a  confirmation  of  a  voidable  security,  iii.  324. 
a  voidable  security  cannot  be  confirmed,  iii.  225. 
confirmation  during  the  period  of  distress,  or  fraudulently  obtained, 

is  void,  iii.  226. 
situation  of  an  assignee  for  valuable  consideration,  iii.  226. 
obligor  not  released  by  his  marriage  with  obligee,  ii.  83. 
POWERS,  see  Wife. 

distinction  between  a  naked  or  collateral  power,  and  a  power  coupled  with 

an  interest,  li.  509. 
to  lease,  &c.,  in  a  covenant  to  stand  seised,  iv.  41.     See  Uses. 
authorized  to  be  inserted  in  settlements,  see  Settlement. 
where  there  is  a  general  but  contingent  power  of  appointment,  the  ordi- 
nary powers  appropriate  to  a   restricted  ownership  should 
be  given,  ix.  198. 
proper  to  be  given  to  trustees,  x.  512. 

of  leasing,  &c.,  unnecessary  in  settlements  for  the  benefit  of  hus- 
band and  wife  merely,  ix.  361. 
to  trustees  to  determine  construction  of  will,  x.  547. 
cannot  be  exercised  at  law  by  attorney ;  qucere,  whether  in  equity,  i.  20. 
defective  exercise  of,  aided  in  equity,  i.  20.    <S'ec  Agent,  Appointment, 

Authority. 
given  to  a  wife  if  she  survive  her  husband,  cannot  be  exercised  or  affected 

in  his  lifetime,  ix.  198. 
in  money  settlement,  whether  consent  of  transferee  of  life  interest  is  ne- 
cessary to  the  exercise  of,  vii.  447. 
when  to  be  disclosed  to  purchaser  of  a  limited  interest,  vii.  447. 
in  a  will,  requiring  peculiar  solemnities,  may  be  revoked  by  a  will  not  ob- 
serving them,  x.  131. 
may  be  executed  by  fine,  iv.  176. 
how  far  releasable,  vi.  43. 

not  destroyed  by  a  covenant  to  stand  seised,  iv.  42. 
-•    effect  of  alienation  by  tenant  for  life  upon,  ii.  311 ;  v.  563;   viii.  232. 

semble,  that  the  consent  of  the  beneficial  alienee  is  requisite,  ii.  313  a. 
a  charge  on  the  estate  to  which  a  power  is  appendant,  suspends  the 

power,  ii.  311. 
destroyed  if  tenant  for  life  join  in  a  fine  or  feoffment,  unless  a  con- 
trary intention  be  shewn,  ii.  212,  213  a. 
given  to  a  tenant  for  life,  &c.,  not  strictly  appendant  to  his  estate, 

unless  by  express  provision,  ii.  313  a. 
may  be  given  without  any  estate,  ii.  313. 

practice  where  tenant  for  life  joins  in  recovery,  to  convey  for  joint 
lives,  in  order  to  preserve   powers,  ii.  314.     As  llie  tenant 
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POWERS  (continued). 

for  life  need  not  now  part  with  his  estate  in  order  to  bar 
an  entail,  the  precautions  alluded  to  are  no  longer  ap- 
plicable. 
a.  to  advance,  see  Advakcement. 
6.  to  appoint  generally,  dower  may  be  defeated  under,  iv.  180. 

form  of;  should  not  require  formalities  on  the  execution,  vii.  461. 
validity  of,  where  the  seisin  and  use  are  limited  to  the  same  person, 

V.  254. 
whether  a  general  power  may  be  given  to  B.  in  an  appointment 

under  a  similar  power  to  A.,  ii.  532. 
as  to  the  rule  that  a  power  cannot  be  delegated,  ii.  532. 
as  to  the  tendency  of  a  general  power  to  a  perpetuity,  ii.  532. 

need  not  be  restricted  in  terms  so  as  to  come  within  the  rule 
against  perpetuities,  ix.  138. 
what  words  authorize  an  appointment  in  fee,  ii.  509. 
what  powers  may  be  exercised  during  coverture,  ii.  509.     See  Ap- 
pointment, Wife. 
may  be  released  or  extinguished  during  coverture,  ii.  509. 
By  Stat.  3  4*  4  Will.  4,  c.  74,  s.  77,  it  seems  that  a  feme  covert  may 
either  exercise  or  extinguish  her  powers  over  lands  hy  a 
deed  duly  acknowledged. 
why  not  given  to  a  purchaser  who  covenants  to  pay  a  rent,  viii.  186. 
to  appoint  to  some  one  of  the  blood  of  covenantor,  good  in  a  cove- 
nant to  stand  seised,  iv,  42. 
in  a  settlement,  remark  on  the  form  of  limitation  in  default,  ix.  476. 
general  power,  whether  restrained  by  a  special  limitation  to  a 

class  in  default  of  appointment,  ix.  276. 
to  appoint  among  a  class,  whether  it  authorizes  an  appointment 
to  trustee  for  sale,  x.  549. 
an  express  provision  advisable,  ix.  202. 
to  appoint  among  children,  utility  of,  ix.  174;  x.  278. 
utility  of  a  power  over  reversionary  fund  for  children,  x.  359. 
to  appoint  among  children,  how  to  be  framed,  x.  456. 
abuse  of  power  to  appoint  personalty  among  children,  how  pro- 
vided against,  ix.  324;  see  ix.  328. 
in  favour  of  issue  of  children,  suggestion,  x.  318. 
in  favour  of  wife,  as  to  giving  it  to  life  tenant  of  personalty,  x. 
334. 

c.  of  attorney,  see  Attorney. 

d.  to  charge,  gives  no  power  to  mortgage,  vi.  68. 

power  to  sell  does,  vi.  68. 
to  charge  a  sum,  includes  power  to  charge  interest,  vi.  69. 
to  jointure  and  charge  portions,  as  to  the  admitting  objects  of  a 

future  marriage,  ix.  223. 
to  jointure,  the  law  respecting,  ix.  294. 
whether  it  authorizes  the  donee  to  grant  a  right  of  entry,  ix.  295. 
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POWERS  (continued). 

to   jointure,    and  limit  terms,   on  framing   the  proviso   for  cesser 

under,  ix.  301. 
to  jointure,  how  far  exerciseable  l)y  remainder-man ;  suggestion  re- 
specting, X.  397. 
to  charge  portions,  form  of,  ix.  397;   x.  371,  397,  400,  470. 
to   charge   portions,    iiow  far   exerciseable   by  remainder-man,  and 
suggestion  respecting,  x.  401. 
e.  to  compound  debts,  &-c.,  when  to  be  given  to  trustees  of  a  will,  x.  314. 
/.  over  copyholds,  should  require  enrolment  of  appointment,  ii.  517. 
g.  of  distress,  when  available,  x.  391. 

of  distress  and  entry,  on  securing  a  jointure  by,  ix.  226. 
useless,  where  lands  are  on  lease,  viii.  186. 

of  entry,  the  hours  of  payment  should  be  fixed,  when  demand  is  to 
be  made  before  entry,  ix.  294. 
of  exchange,  appointment  under,  not  a  common  law  exchange,  iv.  94. 
whether  it  authorizes  a  mere  partition,  i.  198. 

to  exchange  lands  in  different  parishes,  under  the  inclosure  act,  not 
incumbent  on  commissioners  to  exercise,  viii.  294,  295. 
//.  to  invest  in  land,  not  inserted  of  course,  in  a  money  settlement;   utility 
of,  ix.  167.     See  Investment. 
to  invest  and  change  securities,  with  whose  consent  it  should  be  ex- 
erciseable, ix.  425. 
to  invest  in  land,  policy  of  confining  it  to  England  and  Wales,  con- 
sidered, X.  336. 
confined  to  lands  in  England,  may  be  exercised  in   respect  of 

lands  in  Ireland,  when  and  how,  x.  336. 
Ireland  must  be  expressly  excluded,  if  so  intended,  x.  337- 
whether  it  includes  leaseholds,  x.  336. 
i.  of  leasing,  iv.  500, 

utility  of,  in  mortgages,  v,  16. 
to  lease  mines,  points  respecting,  v.  16. 
sometimes  unrestricted,  ix.  269. 

more  extensive  in  Irish  settlements  than  in  English,  ix.  452. 
as  to  allowing  trustees  to  take  a  premium,  ix.  538. 
to  renew  leases,  how  to  be  framed,  x.  385. 

to  grant  licences  for  copyholders  to  demise,  should  be  inserted  iu 
settlement  of  manors,  x.  403. 
k.  to  make  partition,  &c.,  under  inclosure  acts,  i.  199;  viii.  294. 

should  be  inserted  in  all  settlements  of  undivided  shares,  i.  198. 
to  make  partition,  enfranchise  copyholds,  &c.,  should  always  accom- 
pany a  power  to  purchase  real  estate,  x.  511. 
I.  to  appoint  protectors,   whether  it  authorize  the  appointment  of  persons 
not  in  esse  at  the  time  of  its  creation,  ix.  407. 
to  continue  protectorship,  x.  431. 
nt.  to  raise  money  for  debts  and  legacies  out  of  land,  estate  of  trustees  under, 
viii.  355. 
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POWERS  (continued). 

n.  of  revocation,  vii.  541.     See  Appointment  (Voluntajiv). 

and  new  appointment,  implied  in  a  power  of  sale,  ix.  208. 
not  common  in  settlements,  ix.  358. 
of  nses  of  copyholds,  i.  221. 

unnecessary  where  trustees  have  the  legal  estate,  ix.  269. 
0.  of  sale;  under  act  of  Parliament,  see  Conveyance. 

indefinite,  whether  within  the  rule  against  perpetuities,  vii.  538; 

ix.  456  et  seq. 
is  restricted  to  the  period  of  the  rule  against  perpetuities,  x.  355. 
not  usually  extended  beyond  the  life  of  the  last  tenant  for  life,  ix. 

207. 
and  to  give  discharges,  whether  authorized  by  a  power  to  appoint 

among  a  class,  x.  549. 
mode  of  framing,  vii.  539  et  seq. 
over  lands  on  strict  settlement,  suggestion  as  to  the  authority  to  be 

given  to  the  trustees,  ix.  461. 
utility  of  giving  a  power  of  appointment  when  the  property  is  to  be 

sold  in  lots;  utility  of  an  enrolled  bargain  and  sale  in  the 

like  case,  ix.  259. 
discretion  to  be  given  to  trustees  to  make  or  accept  restrictive  con- 
ditions for  title,  X.  375. 
as  to  giving  trustees  discretion  to  postpone  sale,  x.  534. 
utility  of  authority  for  trustee  to  buy  in,  v.  261. 
over  copyholds,  form  and  eifect  of,  viii.  60 ;  x.  499. 
over  copyholds,  may  co-exist  with  the  ownership,  x.  499. 
in  a  mortgage,   should  be  reserved  to  the  mortgagee's  assigns,  viii. 

264.     See  Mohtgage. 
whether  power  for  assigns  of  mortgagee  to  give  receipts,  implies 

a  power  of  sale  in  them,  viii.  264. 
over  reversionary  interests,  how  to  be  framed,  x.  501,  534. 
not  aiFected  by  a  charge  created  by  tenant  for  life,  ix.  303. 
who  to  execute,  and  how,  vii.  535,  541. 
at  common  law,  mode  of  exercising,  viii.  61. 
implies  a  power  of  revocation  and  new  appointment,  vii.  541 ;   ix. 

208. 
whether  concurrence  of  tenant  for  life  in  the  contract,  is  necessary, 

vii.  540. 
how  far  trustees  can  make  or  accept  special  conditions  for  title,  ix. 

406. 
trustees  buying  in,  cannot  set-off  gain  on  a  re-sale  on  one  lot  against 

loss  on  another,  v.  261. 
whether  it  authorizes  a  power  to  trustees  for  sale  to  give  discharges, 

X.  549. 
does  not  authorize  a  mere  partition,  i.  198. 

to  sell  before  execution  of  award,  in  inclosure  act,  effect  of,  viii,  294, 
295,  296. 
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POWERS  {continued). 
p.  to  settle  daughters'  shares  under  a  will,  on  their  marriage  under  age, 

should  be  given  to  trustees,  x.  454. 
q.  to  change  trustees,  see  Trustees. 

in  whom  to  be  reposed,  ix.  241. 

how  to  be  framed,  and  how  exercised,  where  they  have  powers  only, 

vii.  537. 
suggestion  as  to,  x.  558. 
extended  to  authorizing  a  diminution  or  enlargement  of  the  number, 

ix.  271. 
direction  in,  to  convey,  does  not  apply  to  the  seisin  to  uses,  vii,  536. 
whether  cestui  que  trust  for  life  can  concur  in  changing  trustees, 

&c.,  after  alienation,  ii.  313  a, 
whether  a  testamentary  nomination  is  allowed  by,  x.  583. 
PRAECIPE,  see  Recovery. 

PRECEDENCE,  ladies  entitled,  among  themselves,  to  a  rank  equivalent  to 

that  of  their  brothers  and  husbands,  ii.  387. 
PREMISES,  see  Deed,  Habendum. 

application  of  the  word,  vii.  88. 
PREROGATIVE  COURT,  profits  of  office  of  deputy  registrar  to,  assign- 
able, ii.  922  b. 
deputy  registrar  not  an  officer  of  the  court,  ii,  292  c. 
PRESCRIPTION,  see  Manor. 

time  of,  shortened  in  certain  cases,  ix.  416, 
an  annuity  may  be  prescribed  for,  i.  581. 
distress  in  one's  own  land  may  be  prescribed  for,  i.  581. 
exclusive  right  to  fish  by,  presumption  against,  ii.  392. 
whether  a  right  to  perpetual  renewal  can  be  acquired  by,  iv.  372.      See 
Lease. 
PRESENTATION,  see  Advowson,  Bishop,  Simony. 
next,  what  it  is,  i.  181. 
grant  of,  after  vacancy,  i.  181. 
effect  of  simoniacal  contract,  i.  181. 
purchase  of  advowson   or  of  next  presentation,  the  incumbent  being  in 

extremis,  i.  181  [2iul  edit.]. 
purchase  of  advowson,  or  of  next  presentation,  indistinguishable  as  to 

simony,  i.  182. 
by  Catholic,  void,  i.  183. 

Catholic  cannot  purchase  advowson,  &c.  i.  183. 
purchase  of,  or  of  advowson,  by  clergyman,  i.  183. 

by  layman,  who  then  takes  orders,  i.  183. 
purchase  of,  with  intention  to  present  a  particular  person,  i.  184. 
vests  in  executors  or  administrators,  i.  184. 

in  right  of  prebend,  where  prebendary  dies  during  a  vacancy,  i.  184. 
mortgagee  or  trustee  must  present  the  nominee  of  cestui  que  trust,  i.  185. 
advowson,  how  available  as  a  security,  i.  185. 
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PRESENTATION  (continued). 

proviso,  on  sale  of,  for  the  reduction  of  purchase  money,  if  the  present 

incumbent  be  promoted  to  a  bishopric,  i.  185. 
devisable,  i.  184. 
PRESERVE,  see  Game,  Manor. 
PRESUMPTION,  see  Easement,  Re-conveyance,  Way. 

that  alterations  in  deed  were  made  before  execution,  ii.  653  a. 
livery  of  seisin  presumed  after  twenty  years,  ii.  318. 
of  re-conveyance  of  legal  estate,  vi.  457;  viii.  309.     See  Re-convey- 
ance, Term. 
as  to  ownership  of  waste  slips,  vii.  437  et  seq. 
PRINCIPAL,  see  Surety. 

PRIORITY  among  incumbrancers,  ii.  340;  v.  408,  429,479.     ^'ee  An- 
nuity,  CoiONiES,    Enrolment,   Mortgage,   Registra- 
tion. 
of  payment  of  legacies,  see  Bequest,  Legacy. 
PRIVITY,  see  Fine. 
of  contract,  iv.  389. 

of  estate,  what  necessary  to  make  covenants  run  with  the  land,  vii,  572. 
of  estate,  none  between  appointor  and  appointee,  vii.  450. 
PROBATE,  see  Colonies,  Executor,  Will. 

is  a  personal  trust,  and  belongs  only  to  the  party  named  in  the  will,  i.  399. 

of  will  of  real  estate  gives  it  no  additional  authenticity,  vii.  443. 

in  recent  transactions  purchaser  may  insist  on,  ii.  641  6. 

maybe  after  executor's  death,  and  will  relate  to  his  actions,  ii.  641  b, 

locality  of  securities  for  money,  x.  439. 

in  respect  of  canal  shares,  vi.  128. 

where  there  is  a  limited  executorship,  viii.  406. 

limited,  the  fund  to  bear  the  expense  of,  should  be  indicated,  x.  330. 
renunciation  of,  see  Disclaimer. 
duty  attaches  on  what  dispositions  by  deed,  ix.  509  et  seq,;  x.  21. 

attaches  on  an  appointment  under  a  general  power,  but  not  under  a 

power  of  selection,  ix.  524. 
does  not  attach  on  foreign  stock,  viii.  405. 
return  of,  where  excessive,  i.  7. 
PROCHEIN  AMI,  see  Infant,  Wife. 
PROCLAMATIONS,  see  Fine. 
PROFITS,  see  Receiver,  Rents  and  Profits. 
PROGRESSIVE  STAMP  DUTY,  viii.  346.     See  Stamp. 
PROMISSORY  NOTE,  by  husband  and  others,  in  favour  of  wife,  wife's 
right  to  sue  on,  ix.  29. 
whether  infant  can  make,  for  necessaries,  iii.  468. 
when  indorsors,  &c.,  discharged  by  release  of,  or  composition,  with  maker, 

S.C.,  viii.  445. 
cancelled  at  law,  if  liolder  appoint  maker  his  executor,  viii.  405. 
PROPERTY,  see  Beqvest. 
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PROTECTION,  see  Remainder,  Term. 
PROTECTOR,  405  et  sag. 

who  is  protector  of  a  settlement  made  before  1834,  ix.  406. 

the  office  is  personal,  ix.  406. 

where  husband  and  wife  are  seised  ^ure  uxoris,  where  wife  has  a  separate 
estate,  and  where  both  are  seised  by  entireties,  ix.  407. 

in  the  case  of  tenancy  in  coramon,  ix.  407. 

any  term,  however  short,  determinable  on  lives,  will  carry  the  office,  ix. 
408. 

the  prior  estate  must  be  created  by  the  same  instruments  with  the  estate 
tail,  in  settlements  created  since  1833,  ix.  409. 

power  of  appointing,  ix.  407. 

whether  persons  not  in  esse  at  the  time  of  the  creation  of  the  power,  can 
be  nominated  protectors  under  a  power,  ix.  407. 

where  the  owner  of  the  first  estate  is  incompetent,  ix.  407. 

consent  of,  how  given,  ix.  407,  409. 

consent  by  protector  of  settlement  of  copyholds,  ix.  412. 

whether  deed  of  consent  must  be  executed  before   the  disentailing  assur- 
ance, ix.  407. 

not  within  the  jurisdiction  of  court  of  equity,  ix.  408. 

suggestion  as  to  the  appointment  of,  ix.  408. 

whether  he  can  exact  a  consideration  for  his  consent,  ix.  408. 

of  bankrupt's  estates  tail,  ix.  413. 

appointments  of,  and  powers  to  change,  x.  434. 

his  discretion  uncontrollable,  x.  435. 

the  institution  of  the  office  likely  to  prolong  the  duration  of  entails,  x.  435. 

remarks  on  the  mode  of  appointing  a  new  protector,  ix.  470. 
PUBLICATION,  see  Will. 

PURCHASE,  see  Conditions  of  Sale,  Contract,  Conveyance,  Cove- 
nants, Deed,  Incumbrances,  Sale,  Stamp,  Title, 
Trustee,  &c. 

when  heir  shall  take  by,  x.  219.     See  Descent. 

QUAKER'S  TITHES,  recovery  of,  ii.  446. 
QUALIFICATION,  see  Game. 

grants  to  confer  qualification  for  offices,  to  vote,  &c.,  iv.  228. 

as  to  proviso  for  cesser  on  alienation,  bankruptcy,  &c.,  iv.  230. 

precautions  to  be  taken  by  grantee  of  a  rent  charge,  iv.  231. 

comparative  advantages  of  the  several  kinds  of  qualification,  iv.  231. 

danger  of  grants  for  this  purpose,  iv.  231. 
QUASI  entail,  see  Tail. 
"QUIT  CLAIM,"  abbreviated  from  "  quiet  claim,"  viii.  406. 

REAL  ACTIONS,  difficulty  of  recovery  by,  viii.  257. 
real  actions  abolished,  ix.  416, 
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REAL  ESTATE,  as  to  slaves,  see  Colonibs. 

conversion  of,  into  personalty,  x.  102  et  seq.    See  Conversion,  Devise, 

Personalty. 
transmissible  in  equity  to  personal  representatives,  in  what  cases,  x.  102 

et  seq, 
covenant  to  convert  personalty  into,  gives  an  equitable  interest  in  realty, 

which  is  devisable,  x.  11. 

RECEIPT,  evidence  only,  i.  471 ;  vii.  452,  453.     See  Consideration. 
on  payment  of  debt,  penalty  for  not  signing,  on  demand,  v.  447. 
necessary  to  be  taken  on  payment  of  legacy,  viii.  384. 

stamp  on,  viii.  385,  389,  390. 
by  executors  and  trustees,  see  Executors,  Trustees  . 

RECEIVER,  see  Partnership. 

vendor  is,  until  completion  of  sale,  viii.  397. 

as  to  appointment  of,  v.  433. 

utility  of,  although  seldom  required  to  act,  ii,  298. 

as  to  appointing  by  a  separate  deed,  ii.  298. 

appointment  at  the  instance  of  a  judgment  creditor,  who  is  kept  out  by  an 

outstanding  legal  estate,  ii.  286  h. 
will  be  appointed  for  benefit  of  joint  owners  of  a  mine,  vii.  2. 
as  to  appointing,  by  power  of  attorney,  ii.  452. 
should  not  be  authorized  to  appoint  a  deputy,  1.  454. 

appointing  deputy  without  authority,  is  answerable  for  him,  ii.  454. 
effect  of  revocation  of  power  of  attorney,  how  prevented,  ii.  304. 
attornment  to,  ii.  670. 

how  best  appointed  where  there  are  several  incumbrancers,  ii.  459. 
appointed  by  the  court,  has  larger  authority  than  a  receiver  appointed  by 

deed,  ii.  412. 
in  appointment  by  deed,  the  powers  and  duties  of  a  receiver   should  be 

amply  defined,  ii.  413. 
when  trustee  will  be  appointed  receiver,  ii.  413. 

when  trustee  appointed  receiver  will  be  allowed  emolument,  ii.  413. 
a  nominal  trustee  may  be  a  receiver,  ii.  413. 

parties  interested  may  appoint  a   trustee  receiver;  impropriety  of 
doing  so,  ii.  413. 
mortgagee  may  not  be  receiver  with  a  commission,  ii.  414. 

but  may  stipulate  for  a  third  person  to  be  receiver,  with  commission, 

ii.  414. 
annuitant  may  be  receiver  with  commission,  ii.  414. 
mortgagee  or  other  person  having  the  legal  estate  may  appoint  re- 
ceiver with  allowance,  but  is  liable  for  his  default,  ii.  414,416. 
usual  rate  of  commission,  ii.  414. 
trustee  allowed  many  expenses,  &c.,  which  a  salaried  receiver  is  not, 

ii.  414,  424. 
attorney  mortgagee  may  not  receive  poundage,  ii.  415. 
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RECEIVER  (continued). 

when  mortgagee,  &c.,  justified  in  appointing  a  receiver,  ii.  415. 
trustee,  &c.,  appointing  receiver  under  a  power,  not  liable  for  his  defaults, 
ii.  416. 
unless  in  case  of  gross  neglect,  ii.  410. 
appointed  by  the   court,  must  pass  his  accounts  annually,  or  lose  his 

salary,  ii.  417. 
should  be  called  to  account  regularly,  ii.  417. 

estate  must  bear  loss  occasioned  by  receiver  appointed  by  the  court,  ii.  417. 
mortgagee   with  legal   estate   not   entitled   to   have   receiver   appointed; 
equitable  mortgagee  is,  where  first  mortgagee  is  out  of  pos- 
session, ii.  417. 
whether  liable  for  failure  of  agent  for  remittance,  viii.  356. 
appointed  by  demise,  may  sue  for  tithes  in  his  own  name,  in  equity,  ii.  446. 
may  recover  small  tithes  under  ten  pounds,  or  quakers'  tithes  under 
fifty  pounds,  before  two  justices,  ii.  446. 
cannot  distrain  in  his  own  name  unless  he  have  the  reversion,  but  may  as 
attorney,  ii.  300. 
appointed  by  mortgagor  alone,  cannot  distrain,  ii.  300. 
lessee  of  receiver  who  has  no  estate,  estopped  from  objecting  to  his 

right  to  distrain,  ii.  300. 
trustee  of  the  legal  estate  should  be  a  party  to  appointment  of,  to 

give  power  of  distress,  ii.  418. 
as  to  distress  made  by  receiver,  as  baililFof  the  trustee,  ii.  419.  See 

Distress. 
should  take  a  revocable  demise  from  trustee  and  owner,  ii.  419. 
practice  where  the  legal  estate  is  in  a  prior  incumbrancer  who  will 
not  join,  ii.  420. 
of  copyholds  always  ajjpointed  by  power  of  attorney,  ii,  420. 

power  of  distress  over  copyholds  must  be  given,  ii.  437. 
as  to  description  of  parcels  in  deed  appointing,  ii.  422. 
sliould  take  an  under-lease,  and  not  an  assignment  of  a  lease,  ii.  422. 
amount  of  allowance  should  be  defined,  ii.  424. 
should  be  authorized  to  pay  taxes,  to  repair,  &c.,  ii.  424. 
what  expenditures  a  Chancery  receiver  may  make,  ii.  414,  424. 
notice  of  deed  should  be  given  to  tenants,  before  distress,  ii.  425. 
ejectment  cannot  be  brought  by  or  against  Chancery  receiver  without 
leave  of  court ;  aUler  as  to  receiver  appointed  by  deed,  ii. 
426. 
clause  that  receiver  shall  be  agent  of  mortgagor  alone,  unimportant,  ii. 

457. 
time  before  the  receiver  is  to  act,  ii.  435. 
rents  payable  in  mortgagor's  lifetime  belong  to  his  executor,  afterwards  to 

his  heir,  ii.  436. 
receiver  not  answerable  for  accidents,  &c,,  although  there  be  no  indemnity 
clause,  ii.  429,  441. 
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RECEIVER  {continued). 

utility  of  extending  indemnity  clause  to  future  receivers,  ii.  441. 

in  Chancery  cannot  refer  to  arbitration,  nor  can  one  appointed  by  deed, 

unless  authorized,  ii.  615;  ill.  26,  155. 
RECITAL,  utility  of  recitals,  viii.  31. 

held  to  amount  to  a  covenant,  iv.  368. 

in  a  bond,  will  restrain  the  condition,  iii.  232,  235. 

will  restrain  the  operative  part  of  a  release,  iii.  232. 

effect  of,  in  controlling  a  subsequent  covenant,  ix.  432. 

effect  of,  in  restraining  general  terms  of  a  release,  iv.  24;  viii.  422, 

437. 
in  fraudulent  conveyance,  how  far  evidence,  ix.  88. 
in  freehold  lease,  that  lessee  was  in  possession,  estops  the  lessor  from 

avoiding  the  deed  for  want  of  livery,  ii.  318. 
in  a  post-nuptial  settlement  of  articles  which  are  lost,  how  far  evidence 

of  them,  ix.  70,  71. 
of  thirty  years'  standing,  how  far  evidence,  vii.  367,  368. 

against  whom  evidence,  vii.  307. 
how  to  be  framed,  iv,  235. 

of  a  deed,  as  expressed  to  be  made  between,  &c.,  viii.  263. 
of  lease  and  release,  how  to  be  framed,  iv.  277. 
as  to  misreciting  date  of  lease,  in  an  assignment,  ii.  45. 

use  of  the  words  "  on  or  about "  in  reciting  the  date  of  an  instru- 
ment, ii.  46. 
whether  the  courts  would  correct  an  erroneous  recital,  ii.  46. 
of  the  history  of  the  fee,  in  assignment  of  attendant  term,  how  far  requisite, 

viii.  323. 
of  particular  beneficial  interest,  where  unnecessary,  vii.  556. 
utility  of  reciting  pedigree,  time  and  place  of  baptism,  burial,  &c.,  iv. 

178;  viii.  198,  215, 
as  to  reciting  the  transactions  at  the  auction,  &c.,  iv.  273. 
of  sale  by  auction  under  a  statute,  form  of,  vii.  582. 
of  mode  of  sale  in  execution  of  a  power,  vii.  548. 
of  a  sub-purchase,  viii.  199, 

proper  in  a  conveyance  under  an  Act  of  Parliament,  viii,  273. 
proper  in  a  conveyance  by  direction  of  the  Court  of  Chancery  under  an 

Act  of  Parliament,  viii.  274. 
proper  to  be  made  in  conveyance  of  leaseholds,  &c.,  by  executors  or 

administrators,  viii.  243, 
in  deed  of  release,  what  improper,  viii.  450,  510. 
of  seisin  under  a  settlement,  vii.  587. 
in  appointment  of  deputy  steward,  the  original  appointment  need  not  be 

recited,  ii.  475. 
of  trusts  of  term  assigned  to  attend,  should  be  followed  by  a  recital  of  the 

satisfaction,  viii.  330. 


f- 
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RECOGNIZANCE,  judgment  entered  up  against  insolvent  to  have  the  force 
of,  vii.  391. 
to  the  crown,  see  Crown. 

RECOMMENDATION,  held  to  be  mandatory  in  a  vfill,  x.  29,  345  et  seq. 

RE-CONVEYANCE  of  legal  estate,  presumption  of,  vi.  457 ;  viii.  309  et  seq. 
See  Term. 
with  reference  to  vendor  and  purchaser,  vi.  458. 
of  mortgage  estate,  and  payment,  presumption  of,  vi.  463. 
at  what  period  presumption  arises,  vi.  463. 

where  trustees  are  directed  to  convey  on  majority  of  infant,  vi.  464. 
doctrine  with  reference  to  trust  estates  created  without  any  declaration  of 
trust,  vi.  465. 
in  case  of  the  old-fashioned  limitations  to  prevent  dower,  vi.  466. 
mere  length  of  enjoinment  by  cestui  que  trust  no  ground  for,  vi.  467. 

effect  of  acts  of  disposition  by  cestui  que  trust,  as  granting  leases, 
appointing  steward,  presenting  to  benefice,  &c.,  vi.  479. 
presumption  no  defence  by  a  trustee  refusing  to  reconvey,  vi.  483. 

RECORD,  see  Enrolment. 

a  purchaser  cannot  demand  attested  copies  of  instrument  on  record,  vii. 
378. 
RECOVERY,  is  a  real  action,  and  cannot  be  had  of  a  personal  annuity,  ii. 
329. 

of  the  lands  will  not  bar  an  entail  of  a  rent  charge,  ii.  329. 

distinguished  from  a  fine  by  its  effect  on  the  remainders,  ix.  404. 

by  tenant  in  tail,  gives  a  base  fee,  i.  587.     See  Tail. 

effect  of,  in  confirming  preceding  estates  and  charges  created  by  the 
recoveror,  iv.  181. 

revokes  a  devise  of  the  lands  comprised  in  it,  x.  119. 

of  copyholds,  custom  for,  may  co-exist  with  custom  to  bar  entail  by 
surrender,  i.  42. 

precautions  observed  where  a  tenant  for  life  joins,  in  order  to  preserve  his 
powers  ii.  314.  These  precautions  are  no  longer  applica- 
ble, since  entails  may  now  be  barred  without  any  convey- 
ance from  the  tenant  for  life. 

mode  of  suffering  where  prior  tenant  for  life  joins,  vi.  67. 

who  may  make  the  tenant  to  the  precipe,  and  how,  i.  201. 
wife,  with  respect  to  her  separate  lands,  i.  202. 

feoffment  to  infant  to  make  a  tenant  to  the  praecipe,  iv.  117. 

suffered  by  infant  vouchee,  iv.  145. 

when  deed  creating  tenant  to  the  praecipe  must  have  been  executed,  vii. 
591. 

necessity  of  searching  for,  in  all  courts  of  peculiar  jurisdiction  in  England 
and  Wales,  ix.  403. 

necessity  of  seeing  that  there  is  a  good  tenant  to  the  praecipe,  vii.  585. 
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RECOVERY  (continued). 

where  there  is  a  legal  tenant  and  equitable  vouchee,  good  in  equity,  vii. 
585. 
requisites  to  an  equitable  recovery,  viL  586. 
junction  of  mortgagee  unnecessary,  vii.  586. 

effect  of  junction  of  trustee  to  preserve  contingent  remainders,  vii.  58C. 
none  to  be  suffered  after  the  31st  of  December,  1833,  ix.  369. 

provision  for'  the  fulfilment  of  covenants,  &c.,  to  suffer,  after  tliat 

time,  ix.  369. 
of  lands  in  ancient  demesne,  provision  for  the  reversal  of,  ix.  370. 
of  lands  in  ancient  demesne,  suffered  in  the  manor  court  after  a  fine 

or  recovery  in  a  superior  court,  valid,  ix.  376. 
of  lands  in  ancient  demesne  in  a  superior  court,  not  to  destroy  the 
tenure  until  after  20  years  without  any  recognition  of  it,  ix. 
371. 
valid  in  certain  cases  without  amendment,  ix.  372,  403. 

valid   notwithstanding  non-enrolment  in  due   time  of  bargain 

and  sale,  ix.  372,  403. 
when  valid  notwithstanding  defect  of  tenant  to  the  precipe,  ix. 

372,  403. 
■ivhen  not  validated  by  the  3  &  4  Will.  4,  c.  74,  ix.  373,  403. 
not  validated   where   there  has  been  a  dealing  with   the  land 
on  the  faith  of  its  invalidity,  ix.  403. 
records  of,  when  to  be  kept,  ix.  373. 
searches  for,  and  copies  of,  ix.  374. 
substitute  for,  see  Tail. 

of  lands  of  which  the  reversion  is  in  the  king,  ix.  375. 
defective,  enquiry  should  be  made  whether  a  competent  court  has 

refused  to  amend,  ix.  403. 
Stat.  4  Will.  4,  c.  92,  relating  to  Ireland,  ix.  593  (Index.) 
as  to  colonial  property,  see  Colonies. 
REDDENDUM,  see  Lease. 

on  bargain  and  sale  for  a  year,  iii.  164. 
RE-ENTRY,  see  Condition,  Entry,  Lease. 
RE-EXECUTION  for  the  sake  of  correcting  mistakes,  does  not  require  a 

fresh  stamp,  viii.  210.     See  Deed. 
REFERENCE,  as  to  clauses  operating  by,  x.  573. 

to  unstamped  or  stamped  instruments,  viii.  206  et  seq.     See  Stamp. 
REGISTER,  see  Evidence. 
REGISTRAR  in  Chancery,  profits  of  office  assignable,  ii.  292  b. 

deputy,  of  prerogative  court,  profits  of  office  assignable,  ii.  292  b. 
REGISTRATION,  Bedford  Level,  v.  211. 

annuity  charged  on  lands  in  Ireland  should  be  registered,  ii.  319. 
of  conveyances,  &c.,  of  estates  in  Ireland,  offices  for,  ii.  319. 
Middlesex,  v.  211. 
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REGISTRATION  (continued). 
confers  priority,  v.  211. 
what  the  memorial  must  contain;    practice  of  the  registry  office, 

V.  211,  213. 
reception  of  memorial  at  office  not  conclusive  as  to  its  sufficiency, 

V.  211. 
memorial  how  to  be  executed,  v.  212. 
whether  the  heir,  &c.,  executing  the  memorial,  should  also  execute 

the  deed,  v.  212. 
as  to  witnessing  a  re-execution,  v.  212. 
whether  proof  of  execution  by  grantee  sufficient,  v.  212. 

parcels,  where  there  are  more  writings  than  one,  v.  214, 

whether  sufficient  to  refer  to  former  memorialized  deed,  containing 

the  description,  v.  214. 
time  for  registering  memorials  of  wills,  v.  214. 

where  the  will  is  concealed  or  contested,  v.  214,  215. 
whether  registry  after  the  time  is  good  against  subsequent  pur- 
chasers, V.  215. 
certificate  of  discharge  of  mortgage,  v.  215. 

certificate  of  discharge  of  judgment,  &c,,  not  required  to  be 
registered,  v.  215. 
copyholds  exempted,  v.  215. 

prudence  of  registering  leases  of  copyholds  for  more  than  twenty- 
one  years,  v.  215. 
what  leases  exempted,  v.  216. 

assignments  of  leases  by  way  of  mortgage  should  be  registered, 
V.  216, 
judgments,  recognizances,  &c.,  v.  216. 
registrar  to  give  certificate,  v.  216, 
West  Riding  of  Yorkshire,  v.  217. 
East  Riding,  v,  217. 
North  Riding,  v.  217. 
both  witnesses  to  memorial  must  prove  its  execution,  or  the  party 

himself  may  acknowledge  execution,  v.  217. 
deeds,  &c.,  may  be  registered  in  full,  and  copies  are  evidence,  v.  217. 
enrolment  of  bargains  and  sales  in  Yorkshire,  v.  217. 
judgment  must  be  registered  to  bind  lands  in  York,  &c.,  ii.  359. 
form  of  memorial  in  Yorkshire  and  Kingston,  v.  217. 
registration  of  appointment  does  not  dispense   with  registration   of 
deed  creating  the  power,  v.  218. 
so  as  to  registration  of  assignment  of  a  lease,  v.  218. 
as  to  clerical  errors,  v.  218. 

prior  registry  of  no  avail  in  equity  against  notice,  v.  218, 
constructive  notice  insufficient,  v.  218. 
registration  not  notice  in  equity,  v,  218. 
as  to  registering  equitable  charges,  v,  218. 
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REGISTRATION  {continued). 
general  references,  v.  219. 
affidavit  to  be  made  by  witness,  v.  220. 
stamps  on  memorials,  v.  223. 

unregistered  judgment  binds  purchaser  with  notice,  vii.  381. 
utility  of  a  general  registry,  vii.  373. 
of  judgment,  vii.  387. 
recognizances  to  the  crown  require  no  registry  in  Middlesex  or  York, 

vii.  388. 
will  bequeathing  term  needs  no  registry,  but  assent  of  executor  does, 

ii.  641  d. 
of  lease  of  copyholds  by  licence,  i.  43. 
of  appointment  of  gamekeeper  by  lord  of  manor,  viii.  239. 
in  the  colonies,  see  Colonies. 
of  a  ship,  see  Ship. 
RELATION  of  enrolment  to  execution,  see  Inrolment. 

of  acknowledgment  by  married  woman,  to  execution,  ix.  415. 
of  registration  of  deeds  relating  to  colonial  property,  to  time  of  acknow- 
ledgment, ii.  220. 
RELATIONS,  see  Bequest,  Devise,  Kin,  Use. 

collateral,  when  considered  as  stranger,  ix.  44,  46. 
interpretation  of  the  word  in  a  will,  x.  197. 
RELEASE  of  right,  defined,  viii.  405. 

whether  it  can  operate  as  a  disclaimer,  iv.  70,  72. 
whether  defeasible  by  matter  subsequent,  viii.  431. 
by  operation  of  law,  viii.  405. 

appointment  of  debtor  as  executor,  viii.  405. 
is  not  a  discharge  in  equity,  viii.  405. 
debt  not  revived  by  transfer  of  security  to  a  third  person, 

viii.  405. 
appointing  debtor  to  be  executor,  vihen  debt   shall  be  paid, 

viii.  405. 
executor  of  one  of  two  joint    and   several  obligors,  being  also 
executor  of  the  obligee,  may  sue  the  other  obligor,  viii.  405. 
prevented  by  limited  executorship,  viii.  406. 
where  creditor  is  appointed  executor,  viii.  406. 

how  prevented,  viii.  406. 
by  marriage,  viii.  406. 

does  not  extend  to  a  post  obit  bond,  ii.  83 ;  viii.  406. 
effect  of  the  cancellation  of  the  bond  by  the  obligee,  ii.  44. 
the  signing  of  a  bankrupt's  certificate  does  not  operate  as  an  ordinary 

release,  iii.  188. 
when  demise  of  tithes  held  to  operate  as,  i.  71,  72. 
by  deed,  viii.  406  et  seq. 

when  should  be  by  indenture,  viii.  483. 
what  words,  viii.  406  et  seq. 
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RELEASE  (continued). 

"  pardon"  in  act  of  Parliament,  viii.  406. 

covenant  not  to  sue,  when  a  release,  iv.  23;  v.  200;  viii.  407 

et  seq. 
effect  of  provision,  in  assignment  in  trust  for  sale,  to  suspend 

proceedings  until  sale,  viii.  407. 
covenant  not  to  sue  for  a  definite  period,  iv.  23 ;  viii.  407. 

when  contemporaneous  with  instrument  creating  the  obli- 
gation, iv.  23 ;  viii.  408. 
covenant  not  to  claim  interest  on  bond  during  life  of  obligor, 

viii.  408. 
covenant  not  to  sue  one  of  two  obligors,  no  release  of  the  other, 
{quaere  of  either?)  iv.  24. 
must  be  under  seal,  viii.  410. 
signing  need  not  be  stated  in  equity,  viii.  410. 
when  parol  agreement  requires  to  be  released  by  deed,  viii.  410. 
by  whom  and  for  whose  advantage  made,  viii.  410  et  seq. 
husband,  ii.  83 ;  viii.  406. 

one  of  divers  joint  obligees  (or  conusecs  of  a  statute,  &c.),  may  re- 
lease for  the  whole,  iii.  180.     See  Action,  Bond. 
by  partner,  when  binding  on  the  firm,  vii.  16  j  viii.  410,  536. 
co-executors,  viii.  410. 

co-executor  who  has  refused  to  join  in  action,  viii.  41 1. 
co-administrators,  viii.  411. 
co-plaintiff,  viii.  411. 

vacated  for  fraud,  viii.  41 1. 

by  trustee  -plaintiff,  vacated  at  law  for  fraud,  viii.  411. 
by  obligee  of  bond  after  assignment,  viii.  411. 
of  covenant  running  with  the  land,  vii,  412. 
when  vacated  in  equity,  viii.  412. 
for  fraud,  viii,  411,  412. 
mistake,  viii.  412. 
ignorance,  viii.  412. 
release  to  settle  doubts,  viii.  412. 
misrepresentation  of  legal  effect  of,  will  not  restrain  its  effect,  viii. 

449. 
in  equity,  no  bar  to  suit  impeaching  the  grounds  of  it,  viii.  413. 
when  invalidity  of,  need  not  be  pleaded  in  equity,  viii.  413. 
person  not  named  in  a  deed,  can  bring  an  action  on  it,  viii.  413.     See 
Deed,  Stranger. 
when  stranger,  for  whose  benefit  an  obligation  is  made,  can  release 

it,  viii.  413,  414. 
covenantors,  &c.,  bound,  though  not  named  as  a  party,  and  may  take 

release,  viii.  415. 
cannot  be  given   by  co-partner,  who  was  not  party  to  the  deed  cre- 
ating the  obligation,  viii.  414. 
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BELEASE  (continued). 

cannot  be  pleaded  by  person  not  a  party,  viii.  415. 
may  be  made  by  person  not  named  as  party,  viii.  416. 
defects  in,  amended,  viii.  416. 
heirs  need  not  be  named  in,  viii.  416. 
cannot  be  for  a  part  of  the  time,  viii.  416. 
to  two,  or  more,  when  both  joint  and  several,  viii.  416,  417. 

when  the  release  is  by  operation  of  law,  viii.  416. 
in  law,  is  not  necessarily  a  release  in  equity,  viii.  416. 
to  one  of  several,  discharges  the  other,  iv.  23. 

how  far  may  be  qualified,  with  respect  to  joint  claims  on  obligations, 

viii.  416. 
distinction  between  a  release  and  a  covenant  not  to  sue,  viii.  416. 
to  what  demands  it  extends ;  as  to  their  nature,  and  time  of  accruer,  viii. 
417  et  seq. 
where  releasor  has  claims  in  different  rights,  viii.  417. 

by  executor  or  administrator  not  named  as  such,  viii.  417 
et  seq. 
where  expressly  limited  to  demands  in  a  particular  right,  viii. 

419. 
accessory  follows  the  principal,  viii.  419, 
of  debt,  includes  actions,  judgments,  executions,  &c.,  viii.  419. 
of  judgments,  includes  executions,  viii.  419. 
of  suits,  bars  execution;   of  actions,  not,  viii.  419. 
of  covenants,  does  not  discharge  penalty  previously  incurred  on  bond 

to  perform,  viii.  419. 
may  be  of  one  of  two  things,  viii.  419. 
entire  obligation,  &c.,  cannot  be  released  as  to  part,  viii.  419. 
ot  part  of  lands  extinguishes  entire  rent-charge,  viii.  419. 
may  be  of  part  of  rent,  viii.  419. 
by  judgment  creditor,  of  all  right,  &c.,  in  the  lands,  no  bar  to  suing 

out  execution,  viii.  420. 
by  judgment  creditor,  of  part  of  lands,  after  execution,  discharges  the 

whole,  viii.  420. 
of  part  of  lands  from  judgment,  whether  possible,  viii.  420. 
of  demands  does  not  discharge  unbroken  covenant ;  contra,  of  cove- 
nants, viii.  420. 
of  demands,  does  not  include  future  demands,  viii.  420. 
of  demands,  does  not  discharge  undue  legacies ;  contra,  of  lega- 
cies, viii.  420. 
of  demands,  &c.,  does  not  extend  to  a  demand  created  at  time 

of  making  release,  viii.  420. 
of  demands,  eiTect  of,  on  unaccrued  rent,  viii.  420. 
of  actions,  effect  of,  on  rent-charge  or  annuity,  viii.  421. 
of  actions,  effect  of,  on  future  demands,  viii.  421. 
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RELEASE  (continued). 

of  demands  up  to  time  of  making  release,  means  up  to  time  of  deli- 
very; contra,  if  time  of  date,  viii.  421. 
up  to  time  of  date,  does  not  include  day  of  date,  viii.  421. 
of  covenant,  should  state  whether  demand  on  particular  breaches,  or 

on  the  covenant  generally,  is  to  be  released,  viii.  510. 
effect  of  release  by  covenantee  upon  his  assignee's  remedy  for  a 
breach,  iv.  21. 
precautions  to  be  taken,  in  drawing,  viii.  421. 

controlling  effects  of  recJtoZs  in,  iii.  232;  iv.  24;  viii.  422  et  seq. 

437. 
should  recite  breaches  of  trust,  if  any,  viii.  469. 
particular  recitals  improper  in  general  release,  viii,  450,  510. 
how  confined  to  claims  in  one's  own  right,  and  e  converso,  viii.  450, 

473. 
in  consideration  of  a  bill,  &c.,  should  shew  whether  or  not  it  is  con- 
ditional on  tlie  bill  being  honoured,  viii.  520. 
of  covenant  by  executors  and  legatees  of  covenantee,  provisions  in, 
viii.  481. 
general,  when  restrained  to  particular  demands,  viii.  422. 
cannot  be  varied  by  parol  evidence,  viii.  423. 

circumstances  may  be  explained  by  parol,  viii.  424. 
in  composition  deeds,  see  Composition  Deeds. 
plea  of  accord  without  satisfaction,  bad,  viii.  425. 
conditional,  when  supported  on  condition  broken,  viii.  426  et  .leq. 
of  covenants,  when  to  be  indorsed  on  deed  containing  them,  viii.  507. 
of  annuity,  how  best  effected,  ii.  331. 
on  covenant  for  right  to  convey,  as  to  restricting  it  to  particular  defects, 

&c.,  viii.  510. 
of  covenant  to  surrender  copyhold,  vi.  484. 
of  legacy,  as  to  utility  of,  viii.  454. 

of  debt,  whether  ad  valorem  duty  attaches  on  a  conveyance  in  considera- 
tion of,  vii.  526. 
annuity  in  consideration  of,  did  not  require  enrolment,  vii.  526. 
by  several  legatees  to  executor,  covered  by  a  stamp  on  the  aggregate 
amount:  aliter,  where    the  legatees  claim  under  different 
wills,  viii.  114. 
to  executor  of  lessee,  on  assignment  of  leaseholds,  should  contain  indem- 
nity against  rent,  &c.,  viii.  471. 
of  part  of  lands  from  equitable  rent-charge,  caution  respecting,  viii.  497. 
of  trustees,  utility  of,  on  separate  transfer  of  mortgage  to  uses  of  a  settle- 
ment, viii.  483. 
and  composition  deeds,  viii.  349  et  seq.     See  Composition. 
of  condition,  see  Condition,  Defeazance,  Lease. 

Peh  MiTTERLE  ESTATE, SecGRANTjJoiNT  TENANT,  PARTITION,  RELEASE. 

requisites  to,  i.  191. 
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RELEASE  (continued). 

cannot  be  between  tenants  in  common,  i.  194. 
between  co-parceners  and  joint  tenants,  i.  194. 
lease  and  release;  origin  of  the  conveyance,  iii.  157.     See  Bargain 
AND  Sale. 
actual  entry  requisite  on  the  demise  at  common  law,  iii.  157. 
a  bargain  and  sale  under  the  statute,  confers  a  vested  estate  without 

entry,  iii.  158. 
the  bargain  and  sale  for  years  need  not  be  indented,  nor  enrolled, 

iii.  158. 
"bargain  and  sell"  alone  the  proper  operative  words,  iii.  158. 
who  parties  to  the  bargain  and  sale,  vii.  3, 162,  557,  569. 
lease  for  a  year  not  requisite  in  Ireland,  i.  347;  iii.  165. 
of  colonial  property,  the  bargain  and  sale  in  what  islands  unneces- 
sary, ii.  222 ;  v.  543. 
use  of  the  reference  to  the  bargain  and  sale  in  the  release,  ix.  475. 
when  a  married  woman  should  be  a  party  to  the  bargain  and  sale, 

ix.  475. 
erroneous  reference  to  the  bargain  and  sale  immaterial,  viii.  76. 
the  bargain  and  sale  must  be  for  a  chattel  estate,  or,  if  a  freehold, 

enrolled,  viii,  76. 
when  particular  statement  of  parcels  in,  unnecessary,  viii.  501. 
an  innocent  conveyance :  will  not  create  a  discontinuance,  cause  forfeit- 
ure, nor  destroy  a  contingent  remainder,  (unless  by  merger), 
nor  a  power,  iii.  160. 
lease  and  release  may  be  in  the  same  deed,  iii.  160. 
things  lying  in  grant  may  be  conveyed  by,  iii.  160.  See  Grant. 

inappropriate  in  conveyance  of  an  advowson,  viii.  129. 
by  a  corporation,  iii.  159. 
useless  in  exercise  of  a  general  power,  v.  255. 

whether  preferable  to  an  appointment,  vii.  449  et  seq. 
enrolled  as  a  disentailing  assurance,  whether  it  will  operate  as  a 
bargain  and  sale,  ix.  439. 
how  prevented  from  doing  so,  ix.  474. 
unnecessary  where  there  is  a  fine,  ii.  310. 
how  conveyance  of  remainders,  &c.,  should  be  framed,  iv,  235. 

a  reversion  or  remainder  may  be  conveyed  by  lease  and  release; 

why  prudent  to  do  so,  ii.  96. 
correctness  of  the  words  "  actual  possession"  in  the  reference 

to  the  bargain  and  sale  of  a  remainder  or  reversion,  ii.  96. 
mode  of  removing  the  objection  to  conveyances  of  reversions, 
&c.,  by  grant,  iv.  232. 
when  necessary  to  a  conveyance  by  tenant  for  life  and  remainder- 
man, viii.  35,  36. 
REMAINDER,  see  Fine,  Grant,  Incorporeal  Hereditament,  Tail. 
distinguished  from  an  interesse  teifnini,  viii.  10. 
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cannot  he  limited  upon  a  mere  confirmation,  iii.  472, 

the  freehold  may  be  limited  in  remainder  after  a  term,  seisin  being  given 

to  the  termor,  iv.  116. 
as  to  springing  uses,  see  Use. 
stranger  to  a  deed  may  take,  viii.  414. 

an  express  limitation  of  the  use  to  the  grantor  for  years,  will  negative  tlie 
implication  of  a  life  estate  to  him,  and  the  subsequent  limi- 
tation to  his  trustees  in  tail  will  fail,  iv.  41. 
for  life,  how  to  be  limited,  ix.  341. 

may  be  good,  which  would  be  void  as  an  executory  devise,  x.  52. 
how  far  a  remainder-man  can  exercise  a  power  of  jointuring  and  portion- 
ing, x.  397,  401. 
remainder-mau's  right  of  entry  on  a  forfeiture,  iv.  118.  See  Feoffment. 
not  bound  by  a  fine,  iv.  148. 

barred  by  the  Statute  of  Limitations,  3  &  4  Will,  4,  c.  27,  ix.  418. 
as  to  the  conveyance  of,  by  grant,  and  by  lease  and  release,  ii.  3 ;  ix. 
488.     See  Grant,  Release. 
conveyance  to  be  adopted  by  remainder-man  and  particular  tenant, 
viii.  35,  36. 
dower  should  be  prevented  in  conveyance  of,  iii.  170;  viii.  311. 

owner  of  a  remainder  or  reversion  (expectant  on  a  freehold),   may 
prevent  dower  by  a  conveyance,  before  it  falls  into  posses- 
sion, iv.  233. 
partition  by  remainder-man,  i.  194. 
cannot  be  surrendered  without  a  deed,  viii.  114. 
cross  remainders,  see  Bequest,  Devise. 
sale  of,  see  Reversion, 
vesting  of,  see  Devise. 
contingent,  defined,  x.  37. 
how  far  allowed,  x.  37. 

not  protected,  whether  subject  to  the  rule  against  perpetuities, 
X.  51, 
created  by  will,  x.  184. 

distinction  between,  and  contingent  interests  in  copyholds,  and 
personalty,  and  equitable  freehold  interests,  x.  184. 
how  alienable,  iv.  160  o;  viii.  308. 
danger  of  purchasing,  viii.  308. 

alienation  of,  binds  estate,  which  alienor  may  obtain  by  the  de- 
struction of  the  contingent  remainder,  viii,  309, 
not  transferable  by  deed  at  law,  iv.  224. 
not  destroyed  by  a  covenant  to  stand  seised,  iv.  42. 
effect  of  a  demise  by  indenture,  iv.  224. 
effect  of  a  fine  on,  iv,  160. 

bound  by  a  fine  sur  concessit,  iv.  144,  224. 
doctrine  of  estoppel  in  connexion  with,  iv.  ICO,  224  et  scq. ;  viii,  56, 
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important  that  tliere  should  be  no  present  interest,  iv.  224. 
and  that  the  want  of  interest  should  not  appear,  iv.  225. 
how  usually  bound,  iv.  226. 
devisable,  iv.  225. 

whether  capable  of  being  devised  or  released,  when  the  owner 

is  not  ascertained,  iv.  226. 
conveyance  of  an  unascertained  share,  viii.  310. 
possibility  of  an  heir  not  transferable,  iv.  227. 

but  may  be  bound  by  estoppel,  iv.  227. 
trustees  to  preserve,  concurrence  of,  in  sale  not  usually  required,  iii. 
166. 
"  REMISE,"  a  word  of  release,  viii.  406. 
REMOVEABLE  LEASEHOLDS,  see  Leaseholds. 
RENT,  see  Apportionment,  Distress,  Ejectment,  Entry,  Incorporeal 
Hereditament,  Lease,  Occupancy. 
charge,  how  distinguished  from  a  mere  personal  annuity,  i.  580,  616. 
requisites  to,  i.  580. 

as  to  the  creation  or  transfer  of,  under  the  Statute  of  Uses,  iii.  508.     Sec 
Uses. 
cannot  be  created  by  bargain  and  sale,  iii.  508. 
when  created  by  way  of  use,  iv.  265. 

where  the  grantor  is  not  intended  to  be  personally  charged,  iv. 
265. 
out  of  a  term,  is  for  the  whole  term,  if  not  otherwise  limited,  i.  629. 
fee-farm  rent,  how  best  granted,  iv.  287. 
grant,  void  as  a  rent-charge,  good  as  annuity,  i.  584. 
grant  by  two  tenants  in  common,  is  several,  viii.  417. 

release  to  one  of  two  grantors,  tenants  in  common,  is  several,  viii. 
417. 
no  general  occupancy  of,  i.  581. 

in  freeholds,  cannot  be  limited  to  executors /)Ottr  autre  vie,  i.  588,  595. 
out  of  a  chattel  real,  cannot  be  limited  to  heirs,  i.  620;  ii.  353. 
out  of  leaseholds,  may  be  limited  to  executors  pour  autre  vie,  ii.  30. 
out  of  freeholds,  may  be  limited  to  heirs,  pour  autre  vie,  ii.  353. 
pour  autre  vie  is  devisable,  i.  595. 
pour  autre  vie,  to  A.  and  the  heirs  of  his  body,  not  devisable,  i. 

595. 
how  a  rent  may  be  limited  in  strict  settlement,  iii.  509. 
recovery  by  tenant  in  tail  gives  him  a  base  fee,  i.  587. 
not  subject  to  escheat,  i.  586. 
whether  a  covenant  to  pay  runs  with  the  land  and  rent  respectively,  iv. 

283  et  seq. 
rent  charge  cannot  be  granted  out  of  an  incorporeal  hereditament,  i.  581. 
the  grant  good  as  a  personal  contract,  i.  581. 
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how  best  charged  on  wife's  term,  i.  615. 
out  of  incorporeal  hereditaments,  remedy  for,  i.  07  et  seq, 
by  action  of  debt,  i.  68. 

out  of  corporeal  and  incorporeal  hereditaments,  together,  i.  68. 
general  power  of  distress  to  secure,  i.  68. 
out  of  incorporeal  hereditaments,  remedy  of  successor,  on  a  freehold 

demise  of  tithes,  i.  68. 
covenant  to  pay,  runs  with  the  tithes,  i.  69. 
remedy  of  lay  impropriators,  i.  YO. 
remedies  for ;   where  more  than  one  are  incident  to  a  grant,  aU  but  one 
may  be  taken  away  by  proviso,  i.  583. 
cease  on  cesser  of  rent,  but  qucere  as  to  collateral  securities,  i.  595. 
assize,  i.  583,  623.     See  stat.  3  &  4  Will.  4,  c.  27. 
action  of  covenant  not  barred  by  avowry  for  rent  subsequently  due,  i. 

609. 
debt  does  not  lie  during  the  continuance  of  the  rent,  i.  604. 

debt  at  common  law,  by  the  personal  representatives  of  tenant 

for  life,  not  distress,  i.  604. 
debt  or  distress,  under  stat.  32  Hen.  8,  c.  37,  by  personal 
representatives  of  tenant  in  fee,  in  tail,  or  for  life,  for  arrears 
of  rent  services,  charges,  rents  seek,  and  fee-farm  rents: 
Wales  and  the  marches,  and  manors  in  which  redemption 
money  is  customary,  excepted,  i.  606. 
debt  by  husband,  for  arrears  due  in  right  of  his  wife  before 

marriage,  i.  606. 
debt  by  conusee  of  tenant  for  life,  i.  607. 
rent  charge  for  years   determinable   on  lives,   or  a  quit-rent 
outof  copyholds,  whether  within  stat.  32  Hen.  8,  c.  37,  i.  007. 
debt  not  barred  by  avowry,  nor  by  recovery  in  an  action  of 

debt  for  subsequent  arrears,  i.  609. 
personal  representatives  of  grantee  who  had  parted  with  his 
estate,  cannot  bring  debt  under  32  Hen.  8,  c.  37,  i.  008. 
distress  the  best  remedy,  i.  608.     See  Distress. 

actual  seisin  and  attornment  necessary  at  common  law;  under 
stat.  4  Anne,  c.  16,  attornment  is  not  necessary,  but  tenants 
not  bound  without  notice,  i.  003. 
seisin  of  rent  charge  granted  before  the  stat.  of  Anne  may  still 
come   in  question  under  stat.    32   Heu.  8,   c.  2,  requiring 
avowry  or  conveyance  to  be  of  seisin  [at  law]  within  50 
years,  i.  603. 
rent  charge  not  within  stat.  11  Geo.  2,  c.  19,  which  permits 
avowry  in  distress  to  be  made  without  alleging  seisin,  i, 
603. 
distress  under  a  conveyance  to  uses,  i.  604. 
distress  fails  when  grantee  parts  with  the  rent,  i.  615. 
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but  fine  levied  by  grantee,  to  the  use  of  himself  and  wife, 
in  tail,  does  not  bar  distress  for  arrears  due  before  fine 
levied,  i.  616. 
whether  grantee  may  distrain,  though  the  power  of  distress  be 

limited  to  a  stranger  for  his  benefit,  i.  616. 
rent  granted  without  a  power  of  distress,  between  the  passing  of 
the  statutes  Quia  Emptores,  and  4  Geo.  2,  c.  28,  must  be 
brought  within  the  latter  by  avowry,  i.  618. 
devisee  of  rent  could  distrain  at  common  law,  without  attorn- 
ment, i.  621. 
distress  for  a  fee-farm  rent,  i.  623. 

vendees  of    fee-farm  rents  of  the  crown,  under  22  Car.  2, 
may  distrain  on  all  the  lands  of  the  original  grantor,  i.  607. 
distress,  under  4  Geo.  2,  c.  28,  for  rents  seek,  rents  of  assize, 

and  chief  rents,  i.  618. 
no  distress  for  rent  issuing  out  of  a  term,  except  by  the  rever- 
sioner, i.  618. 

a  term  may  be  subjected  to  distress  by  express  words,  i. 
620. 
distress  for  a  freehold  rent  devised  out  of  freeholds,  i.  622. 
power  of  distress  usual  in  creating  a  rent  for  lives  or  yearg  out 
of  a  freehold ;  necessary  in  creating  a  rent  out  of  a  chattel, 
i.  623. 
rent  for  life  out  of  a  freehold  and  out  of  a  term  is  freehold,  and 
issues  not  out  of  the  term,  though  the  latter  is  liable  to  dis- 
tress ;  and  that,  though  grantee  take  a  lease  of  part,  i.  621. 
rent  may  issue  out  of  one  parcel  of  land,  and  distress  be  re- 
served in  another:  whether  the  former  is  exempted,  i.  621. 
distress  not  usual  for  rent  issuing  out  of  copyholds  alone,  i. 
625. 
remedies  of  the  personal  representatives  of  tenant  in  fee,  in  tail,  or 
for  life  or  lives,  of  rent  services,  charges,  seek  and  fee-farm 
rents,  i.  605. 
remedy  of  conusee  of  tenant  for  life,  i.  607. 
husband  may  distrain  or  bring  debt,  under  stat.  32  Hen.  8,  for  arrears 

due  in  right  of  his  wife  before  marriage,  i.  606,  607. 
distress  available  against  all  claiming  under  the  grantor ;  not  against 

tlie  lord,  claiming  by  escheat,  i.  608. 
what  cases  not  within  stat.  32  Hen.  8,  c.  37;  rent  charge  for  years 

determinable,  and  quit-rents  out  of  copyholds,  i.  607. 
grantee  may  distrain,  though  a  term  be  vested  in  him  to  secure 

payment,  i.  617. 
executors  of  grantee   cannot  distrain  for  rent  charged  on  a  term, 
unless  the  reversion  be  in  them;  hence,  if  the  reversion  be 
bequeathed,  they  should  distrain  before  assent,  i.  624,  625. 
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remedy  of  assignee  of  rent;  effect  of  an  assignment  of  past  arrears, 

i.  616. 
distress  not  waived  by  non-demander,  i.  625. 
tenant  claiming  paramount  the  grantee,  not  liable ;  semble  that  copy- 
holders are  not  liable  for  a  rent  by  prescription,  i.  616. 
power  of  distress  given  by  copyholder,  good  against  all  claiming  under 

him,  i.  625. 
remainder-man,  claiming  under  grantor,  subsequently  to  the  grant, 

liable  for  arrears  accruing  during  the  particular  estate,  i. 

609. 
surrenderor  liable  to  distress  for  rent  charge  granted  by  surrenderee, 

i.  610. 
grantee  taking  land  as  co-parcener  cannot  distrain,  i.  614. 
lessee  of  grantor  liable  to  distress,  i.  610. 
.  distress  for  the  whole  may  be  levied  against  the  owner  of  part  of  the 

land  charged,  or  on  land  in  one  of  several  coanties,  i.  610. 
distress  for  rent  granted  by  a  joint  tenant;  the  other  joint  tenant 

liable,  if  he  take  a  lease  (other  than  a  lease  at  will,  which  is 

void,)  from  grantor;  joint  tenancy  should  be  severed  pre- 
viously to  granting  rent,  i.  613. 
surviving  co-parcener  is  liable,  i.  613. 
goods  in  the  hands  of  tenants  and  executors,  liable,  i.  638. 
devisee  may  distrain  without  an  express  power,  iv.  562. 
usual  power  of  distress  does  not  authorize  the  making  a  distress,  as 

landlords  are  entitled  to  make  it,  but  only  the  acting  thereon 

when  made,  i.  624. 
references  on  distress,  i.  625. 
entry,  see  Entry. 

power  of  re-entry  waived  by  non-claimer,  but  distress  not,  i.  615. 
estoppel  cannot  be  raised  but  by  a  release  underhand  and  seal; 

unless  sealed,  the  acquittance  is  merely  evidence,  i.  609. 
not  within  the  Stat,  of  Limitations,  but  satisfaction  will  le  presumed 

after  20  years,  i.  620  b. 
waiver  of  a  penalty,  i.  625. 
a  sale  will  in  some  cases  be  ordered  by  equity,  as  a  further  remedy, 

i.  618. 
sale  not  usually  ordered,  to  raise  a  gross  sum  charged  on  annual 

profits,  i.  618. 
sale  may  be  had  when  grantor  is  a  bankrupt,  and  the  value 

proveable,  i.  628  a. 
fee-farm  rent  should  be  created  by  way  of  use  rather  than  of  reservation, 

i.  623. 
charged  on  lands  in  lease,  should  be  secured  by  a  term,  viii.  186. 
as  to  powers  of  distress  and  terms  to  secure,  ix.  226;  x.  391. 
the  hours  of  payment  should  be  fixed,  when  no  demand  is  to  be  made 

before  entry,  ix,  294. 
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fine  requisite  to  pass  feme  coverte's  freehold  rent  cliargc,  ii.  328. 
but  not  if  charged  on  chattel  real,  ii.  328. 
fine  may  be  levied  either  of  the  rent  or  the  land,  ii.  328. 
recovery  of  the  land  will  not  bar  an  entail  of  the  rent,  ii.  328. 
distinction  between  a  devise  and  a  bequest  of  a  rent,  i.  623. 

assent  of  executor,  when  implied,  i.  623. 
mortgage  of,  v.  380.     See  Mortgage. 

extinguished  on  failure  of  heirs,  but  qucere  as  to  the  effect  of  a  devise, 
*    i.  586. 
extinguished  by  purchase  of  part  of  land  charged;  and  the  per- 
sonal remedy  also,  unless  election  be  previously ^made,  i. 
585. 
rent  service  not  extinguished  by  purchase  of  the  land,  i.  585. 
extinguished  by  release  of  part  of  lands,  viii.  417. 
not  extinguished  by  release  of  part  of  rent,  viii.  419. 
equitable  rent  may  be  released  as  to  part  of  lands,  viii.  497.' 
how  part  of  lauds  may  be  discharged  from,  vi.  411 ;  viii.  504. 
what  is  a  release  of,  as  to  part  of  lands,  sufflcient'to  extinguish  the 

whole,  viii.  504. 
impropriety  of  a  proviso  that  covenant  not  to  distrain,  &c.,  on  part 

of  lands,  shall  not  exonerate  the  rest,  viii.  506. 
effect  of  agreement  by  owner  not  to  distrain  on  part  of  lands,  vi.  410. 
carnot  be  released  by  parol,  i.  609. 
stamp  on  redemption  of,  viii.  490 ;  ii.  335. 

effect  of  release  of  demands  and  of  actions  respectively,  upon,  viii. 
420. 
what  rents  are  subject  to  the  land-tax,  viii.  23. 
whether  subject  to  legacy  duty,  viii.  391,  403. 
grant  jf,  as  a  qualification,  iv.  232.     See  Qualification. 
of  assize,  and  chief  rents,  remedies  for,  i.  617. 
RENTS  AND  PROFITS,  see  Receiver. 

who  entitled  to,  and  when,  after  the  contract,  vii.  396,  397,  434,  447. 
whether  a  direction  to  pay,  raise  fines  for  renewal  out  of,  authorizes  a 
mortgage,  ix.  350. 
RENUNCIATION,  see  Disclaimer,  Executor. 
REPAIRS,  see  Lease,  Waste. 

REPEAL  of  a  repealing  statute,  revives  the  first  repealed  statute,  ii.  257. 
REPRESENTATIVES,    see   Administrator,    Executor,    Intestate, 
Heir,  Kin,  Wife. 
gift  to,  X.  202. 

when  limitation  should  be  to  personal  rather  than  to  real,  vii.  462. 
relative  rights  of  the  two  classes  under  mortgages,  see  Mortgage. 
REPUBLICATION,  see  Will. 
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REPUGNANCY,  see  Deed,  Will. 

REQUEST,  proof  of,  viii.  429.     See  Tender. 
effect  of,  in  a  will,  x.  345  et  seq, 

RE-SALE,  see  Contract  (Non-performance  of). 

RESERVATION  AND  EXCEPTION,  practical  distinction  between,  iv. 

522.     See  Lease. 
RESIDENCE,  condition  of,  in  a  will,  what  time  is  a  performance,  x.  444. 
ecclesiastical  person  ordered  to  reside,  may  have  warrant  for  possession, 
i.  73. 
RESIDUARY  GIFTS,  see  Bequest,  Devise. 
RESIGNATION,  see  Advowson,  Simony. 
bishop  may  refuse  to  accept,  iii.  375. 

but  person  bound  to  resign,  must  procure  the  bishop's  acceptance, 

iii.  374. 
general  references  on  bonds  of  resignation,  iii.  375. 
as  to  the  manner  of  effecting,  iii.  377,  378. 
RESTRAINING  power  of  recitals,  &c.,  see  Deed,  Recital. 
RESTS,  in  trustees'  accounts,  viii.  353. 
RESULTING  TRUST,  a  trust  results  to  the  settlor  until  marriage,  ix. 

127.     See  Trust. 
RETAINER,  dispensation  of,  i.  179. 

REVERSION,  see  Feoffment,  Forfeiture,  Incorporeal,  Remainder. 
in  a  term,  distinguished  from  an  interesse  termini,  viii.  10. 
right  of  mortgagee,  &c.,  of,  to  custody  of  deeds,  v.  409. 
when  an  estate  tail  is  merged  in,  and  the  effect  of  the  merger  as  to  in- 
cumbrances, ix.  404. 
not  bound  by  a  fine,  iv,  148. 
grant,  the  appropriate  form  of  conveyance,  ii.  96. 

may  be  conveyed  by  bargain  and  sale  under  the  statute,  or  lease  at 

common  law  (without  attornment),  and  release,  ii.  96. 
why  prudent  to  convey  by  bargain  and  sale  and  release,  ii.  96. 
correctness  of  the  words  "  actual  possession,"  in  the  reference  to 

the  bargain  and  sale  of,  ii.  96. 
conveyance  to  be  adopted  by  reversioner  and  particular  tenant,  viii. 
35,  36. 
cannot  be  surrendered  without  a  deed,  viii.  114. 

when  contract  for  sale  of,  set  aside  for  inadequacy  of  price ;  inconvenience 
of  the  rule,  i.  161  et  seq. 
what  sales  by  heir  will  be  supported,  i.  153. 
what  sales  by  strangers  are  valid,  i.  153. 
sales  by  auction,  i.  154  et  seq. 
terms  on  which  the  contract  will  be  set  aside,  i.  157. 
effect  of  acquiescence  or  confirmation,  after  happening  of  contin- 
gency, i.  157. 

» 
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REVERSION  {continued). 

vacating  principle,  does  not  apply  to  a  joint  sale  by  tenant  for  life 

and  reversioner,  i.  157. 
effect  of  selling  by  auction,  why  preferable,  i.  156;  vii.  548. 

as  to  selling  ^orf  obit  bonds  by  auction  without  reserve,  i.  156. 
dealings  with,  invalidated  by  inadequacy  of  consideration,  iii.  216; 

vii.  443. 
reversioners  are  treated' in  equity  as  expectant  heirs,  iii.  216. 
adequacy  of  consideration,  how  ascertained,  vii.  443. 
of  time,  the  essence  of  the  contract,  i.  158. 
trust  for  sale  of,  x.  531,  534. 
partition  by  reversioners,  i.  194. 

fund  for  children,  utility  of  a  power  of  appointment  over,  x.  359. 
clause  of  "  the  reversion,"  useless,  viii.  71. 
power  of  a  feme  covert  over  her  reversionary  interests,  see  Wife. 
REVOCATION,  power  of,  see  Appointment,  Deed,  Power,  Settlement, 
Voluntary. 
conveyance,  with  power  of  revocation,  void  against  purchasers,  viii.  143. 
when  invalid,  x.  60, 

its  effect  in  making  a  deed  testamentary,  ix.  515. 

power  of  attorney  for  valuable  consideration  not  revocable  but  by  death, 
ii.  303.     See  Attorney  (Letter  of). 
RIGHT  to  the  freeholds  not  barrable  at  common  law  by  any  collateral  satisfac- 
tion, ix.  91. 
writ  of,  abolished  by  stat.  3  &  4  Will.  4,  c.  27,  s.  36,  ix.  416. 
release  of,  see  Release. 
of  way,  see  Way. 
RISQUE,  see  Contingency,  Insurance,  Post  Obit,  Usury. 
ROAD,  property  in  waste  slips  by  the  side  of,  vii,  437  et  seq.',  viii.  285. 

old  law  respecting  inclosures  near,  vii.  437. 
RULES  OF  LAW,  see  Maxims. 


SAILOR,  wiU  of,  X.  85. 

SALE,  see  Abstract,  Auction,  Consideration,  Contract,  Conveyance, 
Debts,  Deed,  Devise,  Leasehold,  Mortgage,  Title. 

conditions  of,  see  Conditions, 

danger  of  selling  without  previous  investigation  of  title,  i.  104;  vii.  353. 

searching  for  incumbrances,  see  Incumbrances. 

by  administrators  or  executors,  see  Executors, 

of  a  reversion,  see  Reversion. 

by  trader,  vii.  389. 

what  is  a  sale,  viii.  205. 

agreement  for,  why  disadvantageous,  1.  340, 
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SALE  {continued). 

precautions  to  be  observed  by  purchaser,  where  there  are  tenants,  vii. 

423. 
duty  of  trustees  purchasing,  in  respect  of  investigation  of  title,  viii.  93. 
as  letting  purchaser  into  possession  under  the  contract,  iv.  407. 
costs  not  invariably  given  against  a  vendor  who  fails  to  make  a  title,  v. 

394. 
trustee  for  sale  not  protected  from  costs,  v.  394. 
as  to  completion  of  sale  where  vendor's  heir  is  infant,   &c.,  see  Infant, 

Trustee. 
whether  vendor  of  leaseholds  bound  to  assign  to  sub-purchaser,  vii.  597. 
mortgagor's  concurrence  in  sale  by  mortgagee,  cannot  be  insisted  on,  v. 

294. 
effect  of  will  of  purchaser  before  the  conveyance,  x.  9. 
when  the  purchase  rests  on  contract,  and  there  is  a  subsisting  will  opera- 
tive on  the  property,  it  should  be  vested  in  trustees  by  a 

codicil,  X.  127. 
occupation  rent,  &c.,  on  sale  being  set  aside,  v.  337. 
as  to  purchaser  of  the  reversion  paying  off  incumbrances  affecting  the 

particular  estate,  and  vice  versa,  viii.  137. 
purchase  deeds,  in  general,  vii.  449  et  seq.     See  Conveyance. 

purchase  deeds  may  be  readily  framed  from  mortgage  precedents, 

viii.  340. 
when  proper  to  recite  the  mode  of  sale,  vii.  548. 
as  to  recitals,  &c.,  where  there  has  been  a  sub-purchase,  viii.  199. 
by  order  of  court,  exempt  from  auction  duty,  vii.  433. 
from  what  time  purchaser  entitled  to  rents,  vii.  434.     See  Contract. 
as  to  mortgages  to   secure  purchase  money,  v.  451.     See  Contract, 

Mortgage. 
by  a  solicitor  to  his  client,  set  aside,  v.  338. 
under  a  power,  tenant  for  life  may  purchase,  v.  339. 
under  an  execution,  creditor  may  purchase,  v.  339. 
by  direction  of  a  court  of  equity,  discretion  of  master  as  to  sales  in  the 

country,  viii.  164. 
not  usually  ordered  to  raise  a  gross  sum  charged  on  the  annual  produce, 

i.  628  a. 
of  life  and  reversionary  interests  in  money,  &c.,  iv.  447.     See  Re- 
version. 
when  purchaser  should  be  acquainted  with  existence  of  powers  of 

portioning,  &c.,  vii.  447. 
when  purchaser  bound  by  power,  &c.,  without  express  notice,  vii. 

447. 
enquiries  to  be  made  by  purchaser,  vii.  447. 
of  reversion,  by  auction,  why  to  be  preferred,  vii.  548. 
of  life  estate  to  remainder-man,  form  of  conveyance  proper  to  be  adopted, 

viii.  124. 
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SALE  (continued). 

as  to  notice  to  tmstees  of  alienation,  &c.,  of  the  equity,  vi.  517. 
trusts  for,  see  Mortgage. 

effect  of  trusts  for  sale  (in  a  will)  in  giving  a  legal  fee  to  the  trustee, 

iii.  514. 
trusts  for,  how  to  be  framed,  vi.  318, 
as  to  framing  the  receipt  clause,  v.  44.3. 
as  to  validity  of  indefinite  trusts  for  sale,  v.  443 ;  vii.  538 ;  ix.  456 

et  seq. 
land  conveyed  in  trust  for  sale  not  afiected  by  a  subsequent  judg- 
ment, vii.  386. 
as  to  authority  of  trustees  to  make  or  accept  special  conditions  for 

title,  ix.  406. 
as  to  trusts  for  sale  to  secure  annuity,  ii.  34. 
trustees  for  sale  can  alone  give  a  good  title,  ii.  35. 
trustees,  &c.,  cannot  purchase,  v.  320,  339.     See  Trustee. 
recital  of  the  purpose  for  which  trustee  makes  a  sale,  in  the  purchase 
deed,  unnecessary,  viii.  50. 
sale  or  return,  possession  of  goods  upon,  with  reference  to  bankruptcy, 
vi.  212. 
mortgage  of  goods  held  on,  vi.  212. 
SATISFACTION,  see  Annuity,  Attorney  (Warrant  of).  Cognovit, 

Judgment,  Mortgage. 
SAVING  OF  RIGHTS  in  inclosure  act,  rejected  for  repugnancy,  viii.  290. 
SCHEDULE  referred  to,  see  Stamp. 

utility  of  separate  schedules,  viii.  208. 
SCHOOL,  see  Charities. 
SCINTILLA  JURIS,  vii.  536. 
SCOTLAND,  lands  in,  not  devisable,  x.  18. 

distribution   of  intestate's  effects,  differs  from  that  under  the  English 

statute,  ix.  257. 
stamp  on  sale  of  lands  in,  viii.  345. 
married  ladies  in,  retain  their  maiden  names,  ii,  654. 
SEAL  of  corporation,  how  proved,  iii.  177. 

of  the  city  of  London  proves  itself,  iii.  178. 
essential  to  a  conveyance  of  the  legal  estate  in  land,  iii.  219. 
necessary  to  a  release  at  law,  viii.  410.     See  Deed. 
effect  of,  in  equity,  ix.  45. 
not  necessary  to  a  will,  x.  230. 
to  a  will,  not  a  good  substitute  for  signing,  x.  73. 
SEAMAN,  wages  of,  not  assignable,  ii.  291. 

but  action  may  be  maintained  on  covenant,  ii.  291. 
assignment  of  pay  actually  due,  valid,  ii.  291. 
will  of,  X.  85. 
SECRET  in  manufactures,  sale  of,  and  obligation  not  to  use,  valid,  i.  174. 
See  Tkade. 
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SECRET  (continued), 

conveyance  before  marriage,  ix.  62  et  seq.     See  Settlement. 
SECURITIES,    see    Attorney     (Warrant    of).     Bond,    Covenant, 
Executor,  Investment,  Judgment,    Lien,  Mortgage, 
Post  Obit,  Power,  Surety,  Trustee. 
what,  to  be  chosen  by  trustees  for  investment,  viii.  350. 

when  a  mortgage  is  authorized  by  a  trust  to  invest,  viii.  350.     See 
Investment. 
creditor's  right  to  discharge  non-proveable  items  in  full  out  of  his  securi- 
ties, and  to  prove  for  the  remainder,  vii.  403. 
"  securities  for  money  "  in  a  residuary  clause,  carries  the  legal  estate  in 
mortgages,  x.  232. 
SEIGNORY  IN  GROSS,  what,  ii.  375.     See  Incorporeal  Heredita- 
ment, Manor. 

SEISED ;  covenant  to  stand  seised,  instrument  otherwise  void  may  operate 
as,  i.  452,  454;  viii.  219. 
its  essentials  are,  a  deed,  words  sufficient  to  make  a  covenant,  seisin,  and 

evidence  of  intention,  i.  453. 
relationship  may  be  averred,  though  not  disclosed  by  the  deed,  i.  455. 
ulterior  uses  cannot  be  limited  upon,  iii.  508.     See  Use. 

SEISIN,  see  Feoffment,  Uses. 
in  fact,  what,  ix.  5. 

of  a  rent,  distinction  between  legal  and  actual  seisin,  i.  603. 
per  my  et  per  tout,  i.  193. 
of  husband  and  wife  in  right  of  the  wife,  ix.  4. 
what  sufficient  to  support  a  fine,  iv.  149. 
entry  under  legal  process,  iv.  149. 
entry  under  a  void  deed  or  will,  iv.  149. 
entry  by  heir  of  testator  who  has  devised  the  land,  iv.  149. 
persons  holding  over  are  tenants  at  suiTerawce,  iv.  149. 
disseisin  in  respect  of  tenants  in  common,  iv.  150. 
livery  unnecessary  in  what  of  our  colonies,  ii.  221. 

recorded  conveyance,  equivalent  to  livery,  in  Antigua,  &c.,  iii.  165. 
livery  necessary  in  conveyance  of  life  estate,  whether  made  to  the 
alienee,  his  executors,  &c.,  or  to  him,  his  trustees,  &c.,  ii. 
317. 
presumed  after  twenty  years'  possession,  ii.  318. 
not  necessary  where  the  lands  are  not  in  the  alienor's  possession, 
and  a  recital  to  that  effect  estops  him,  ii.  318. 
necessary  to  a  demise  for  life  of  corporeal  hereditaments,  i.  72.     See 
Grant. 
SEPARATE  estate,  see  Wife. 
maintenance,  see  Separation. 
use,  see  Alienation,  Anticipation,  Wife. 

of  feme  sole,  validity  of  trusts  for,  x.  518,  521. 
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SEPARATE  use  (continued). 

as  distinguished  from  inalienable  use,  x,  521. 

limitation  for  the  inalienable  use  of  a  man,  validity  of,  x,  518. 

as  to  validity  of  trusts  for,  in  respect  oi  future  coverture,  x.  517 

et  seq.,  574. 
how  to  be  provided  for  in  respect  of  future  coverture,  x.  523  et  seq. 

567. 
during  future  coverture,  proviso  for  cesser,  remarks  on,  x.  542. 
SEPARATION  between  husband  and  wife,  ix.  543  et  seq. 

whether  the  wife  is  personally  liable  for  her  debts  contracted  after  separa- 
tion, ix.  543. 
effect  of  a  divorce  a  mensA  et  thoro  on  her  liability,  ix.  543. 
husband's  liability  for  wife's  debts,  ix.  543,  549. 
inoperative  upon  the  nuptial  relation,  ix.  543. 
whether  equity  can  enforce  an  agreement  for,  ix.  544. 
agreement  for,  how  far  enforceable  at  law,  ix.  545. 
validity  of  collateral  stipulations  in  a  separation  deed,  ix.  545  et  seq. 
validity  of  agreement  for  separate  maintenance,  ix.  545  et  seq. 
effect  of  trustee's  covenant  for  indemnity,  in  raising  a  consideration,  ix. 

547,  548. 
whether  the  wife  can  forfeit  her  claim  to  the  stipulated  maintenance,  ix. 

547. 
wife  may  bind  her  separate  estate,  ix.  547. 
how  far  creditors  and  purchasers  are  bound  by,  ix.  548. 

distinction  between  executory  and  executed  trusts,  ix.  550. 
validity  of  legal  conveyances,  ix.  550. 

whether  the  husband's  exemption,  on  account  of  the  maintenance, 
is  a  consideration,  ix.  550. 
validity  of  agreement  for  future  separation,  ix.  550. 
effect  of  temporary  reconciliation,  ix.  551. 

whether  husband's  offer  to  maintain  wife  determines  her  right  to  a  separate 
maintenance,  ix.  551. 
suggestion  as  to  providing  for  this  point,  ix.  552. 
annuity  for  separate  maintenance  is  apportionable,  ix.  553. 

SEQUESTRATION,  see  Clergyman. 

"  SERVANTS,"  who  are  included  in  a  legacy  to,  x.  384. 

legacy  of  a  year's  wages  to,  who  are  included  in,  x.  384. 

legacies  to,  not  entitled  to  a  priority,  x.  360. 

SERVICE  rent,  see  Annuity,  Rent. 
of  tenure,  see  Manor. 

SETTLEMENT,  see  Accruer,  Accumulation,  Appointment,  Bequest, 
Chancery,  Condition,  Curtesy,  Cy  Pres,  Devise, 
Dower,  Investment,  Jointure,  Maintenance,  Power, 
Protectob,  Tail,  Trusts,  Wife,  Will. 
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SETTLEMENT  (continued). 

{Mani/ points  which  are  common  to  settlements  by  deed  or  by  will  will  be 
found  under  the  heads  Bequest  and  Devise,  because  they  are 
mentioned  in  the  text  with  reference  to  testamentary  settle- 
ments only). 
I.  articles;  parol  agreement,  how  far  binding,  ix.  71. 

parol  agreement,  will  not  support  a  post-nuptial   settlement, 
ix.  71. 
memorandum  of,  should  be  indorsed  on  the  last  material  title  deed, 

ix.  263. 
construction  of  agreements  for,  ix.  29  et  seq. 
form  of,  immaterial,  ix.  29. 
what  amounts  to,  ix.  29,  30,  n.  («). 

covenant  by  husband  to  settle  wife's  estate,  ix.  29. 
bond  by  husband  to  wife,  that  she  may  dispose  of  her  estate 
as  a  feme  sole,  ix.  29. 
articles,  how  to  be  framed,  ix.  30. 
irrevocable  after  marriage,  ix.  30. 
cannot  be  explained  by  parol,  ix.  30. 
when  inadvisable,  ix.  30. 
a.  on  the  marriage  of  infants,  ix.  30  et  seq. 

of  female  infant,  not  binding  on  her  heir,  ix.  31  et  seq. 

of  infant  joint  tenant,  not  a  severance,  ix.  31. 

of  infant,  when  after  majority  she  avails  herself  of  husband's 

provision  for  her,  ix.  32. 
of  female  infant,  binding  on  the  husband  and  on  the  wife  during 

coverture,  ix.  33. 
where  both  parties  are  minors,  ix.  35. 
where  the  husband  is  minor,  ix.  35  ct  seq, 
articles  for  settlement  of  feme  infant's  renewable  leaseholds, 

ix.  33. 
whether  male   and  female   infants   are  equally  disqualified  to 

make,  ix.  35. 
infant  husband  bound  by  covenant  of  adult  wife,  ix.  36. 
of  feme  infant's  choses  en  action,  ix.  37. 
of  feme  infant's  leaseholds,  ix.  37. 
of  feme  infant's  separate  property,  and  future  choses  eu  action, 

ix.  38  et  seq. 
by  feme  infant,  confirmed  under  special  circumstances,  ix.  38. 
of  feme  infant,  distinction  between  real  and  personal  property, 

ix.  37,  39. 
as  to  authority  of  infant's  guardian  or  parent,  ix.  39,  97. 
for  settlement  of  infant's  separate  estate  under  the  sanction  of  the 

Court  of  Chancery,  ix.  39,  42. 
at  whose  instance,  and  against  whom,  enforceable,  ix.  44. 
p  p 
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SETTLEMENT  {continued). 

of  ward  in  Chancery,  effect  of  a  difference  between  the  pro- 
posals approved  by  the  master  and  the  actual  settlement,  is. 
311. 

of  infant's  property  by  order  of  the  court,  how  far  binding  on 
the  issue  of  the  marriage,  ix.  313. 

of  infant's  property,  mode  of  providing  for  the  heir's  refusal  to 
confirm  the  settlement,  ix.  313,  314. 

b,  voluntary  articles,  at  whose  instance  enforced,  ix.  44. 

collateral  relation,  ix.  44,  46. 
wife,  ix,  45. 
child,  ix.  45. 
stranger,  ix.  46. 

for  a  consideration  moving  from  himself;  from  a  third 

party,  viii.  161 ;  ix.  47. 
stranger  may  have  the  benefit  of  another's  suit,  ix.  47. 
execution  of,  when   decreed,   extends  to  the  entire  articles, 

ix.  47. 
defective,  when  aided  in  equity,  ix.  47. 
whether  damages  can  be  recovered  upon  a  voluntary  agreement, 

ix.  44,  48. 
voluntary  articles,  against  whom  enforced,  ix.  48. 

heir,  if  provided  for,  or  collateral  relation,  ix.  48. 

the  settlor,  ix.  48. 

enforcement,  when  other  parties  than  the  defendant  have 

not  performed  the  stipulations,  ix.  49. 
what  covenants  (not  mutual)  are  conditional,  ix.  49. 

c.  rules  of  construction  of  articles,  ix.  50  et  seq. 

limitations  to  trustees  to  preserve,  &c.,  ix.  50. 

tenancy  in  common,  ix.  50. 

strict  settlement,  x.  50  et  seq. 
as  to  personalty,  ix.  54. 

where  the  settlement  in  pursuance  of  the  articles  is  also  made 
before  marriage,  ix.  50,  55, 

may  be  deviated  from  as  to  their  own  interests  by  persons  free 
from  disability,  after  marriage,  ix.  55. 

effect  of  a  conveyance  to  wrong  uses,  under  a  covenant  to  con- 
vey to  certain  uses,  ix.  315. 

articles  should  set  forth  the  limitations  at  length,  ix.  264. 

settlement  expired  to  be  made  in  pursuance  of  articles  not 
binding  on  the  parties,  effect  of,  ix.  55. 

in  pursuance  of  articles,  should  recite  any  intention  to  deviate 
from  them,  ix.  56. 

in  pursuance  of  articles,  what  powers  they  may  contain ;  power 
of  sale  and  exchange,  ix.  56  et  seq. 

when  all  usual  powers  are  authorized,  ix.  57. 
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power  to  lease,  ix.  59,  60. 

power  to  grant  building  leases,  ix,  59. 

power  to  join  in  partition,  ix.  60. 

where  a  qualified  power  is  authorized ;  application  of  the  maxim 

expressio  unius  est  exclusio  alterius,  ix.  60. 
power  to  jointure  and  charge  portions,  ix.  61. 
d.  covenant  to  settle  future  property,  how  to  be  framed,  ix.  336. 
construction  of  covenants  to  settle,  ix.  106  et  seq. 
covenant  to  settle  particular  lands,  or  to  purchase  and  settle 

lands  to  a  certain  amount,  ix.  106. 
lands  covenanted  to  be  settled,  bound  in  equity  against  all  but 

purchasers  without  notice,  ix.  106. 
remedy  for  breach  of,  when  it  extends  to  the  real  assets,  ix. 

106  (but  see  ix.  416). 
sealing  not  requisite  to  create  a  lien  on  the  specific  lands,  ix. 

106.  ' 

what  amount  may  be  recovered  for  a  breach  of,  ix.  106. 

where  the  covenant  is  to  settle  a  life  estate,  ix.  107- 
what  purchase  is  a  performance,  ix.  107. 
rule  where  the  covenantor  had  lands  at  the  time,  ix.  107. 
covenant  to  purchase  and  settle,  ix.  108. 

binds  after-purchased  lands  only,  ix.  108. 
whether  copyholds  are  within  such  a  covenant,  ix.  108. 
general  doctrine  respecting  such  covenants,  ix.  108. 
what  is  evidence  of  intention  as  to  particular  purchases; 

effect  of  a  devise,  ix.  108. 
whether  an  actual  purchase  is  a  performance  of  a  covenant 

to  pay  money  to  trustees  to  purchase,  ix.  109. 
where  the  covenant  is  to  purchase  with  consent,  &c.,  ix. 

110. 
as  to  purchases  where  the  husband  has  obtained  posses- 
sion of  money  given  to  trustees  for  the  purpose,  ix. 
110. 
claim  against  husband  for  such  money,  where  the  articles 
are  under  seal,  ranks  as  a  specialty  debt,  ix.  110. 
whether  a  covenant  to  settle  future  personalty  includes  lease- 
holds for  lives,  ix.  347. 
covenant  to  leave  to  A.  an  equal  share,  &c. ;  remarks  on  such 

covenants,  ix.  433. 
covenant   to    leave   portion   to    a  particular   child  equal    with 
the   rest,    should   be   extended  to   more    remote    issue,   ix. 
113,  n.  (a), 
whether  it  excludes  advancements  in  the  parent's  lifetime,  and 
what  advancements,  ix.  113. 
rr  2 
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to  what  children  a  general  covenant  of  the  kind  extends,  ix. 

114. 
covenant  to  leave  wife  her  distributable  share  in  husband's  per- 
sonalty, restrains  investment  in  land,  ix.  115. 
e.  settlement  in  pursuance  of  executory  trusts  in  wills,  ix.  115  et  seq. 
distinction  between  such  trusts  and  marriage  articles,  ix.  116. 
when  a  strict  settlement  is  decreed  in  place  of  an  estate  tail, 

ix.  116  et  seq. 
distinction  where  the  intended  uses  are  formally  set  forth  or  re- 
ferred to,  ix.  118. 
how  far  the  rule  in  Shelley's  case  extends  to  such  trusts,  ix. 

120. 
effects  of  directing  jointuring  powers,  &c.,  ix.  120. 
limitations  to  preserve  contingent  remainders  inserted,  even 
when  the  uses  are  formally  set  forth,  ix.  121. 
II.  Settlements ;  how  entails  are  perpetuated  in  families ;  large  estates  usually 
re-settled,  ix.  213. 
family  settlement,  by  deed,  when  subject  to  probate  duty,  ix.  511  et  seq. 

a.  void  of  fraud,  good,  although  incompetent,  ix.  32. 

voluntary  antenuptial,  by  wife,  without  concurrence  of  husband,  ix. 

62  et  seq. 
where  the  property  is  unknown  to  the  husband,  ix.  63. 
in  favour  of  children,  ix.  63. 

secret  incumbrance  without  consideration,  or  with  notice,  ix.  64. 
rule  does  not  extend  to  conveyances  before  courtship,  ix.  64. 
antenuptial  settlements  should  always  be  made  with  the  concurrence 

of  the  husband,  ix.  65. 
effect  of  secret  agreements  and  false  representations,  ix.  65  et  seq. 
where  there  are  conflicting  claims,  ix.  65. 
agreement  to  return  portion,  &c.,  ix.  66. 

where  both  husband  and  wife  join  in  the  private  agreement,  ix.  67. 
party  to  the  secret  agreement  may  obtain  relief,  ix.  67. 
creditor  bound  by  his  mis-statement,  ix.  67. 
husband  should  be  party  to  any  settlement  by  intended  wife,  ix. 

200. 

b.  as  to  the  extent  of  the  marriage  consideration,  viii.  156  et  seq.;  ix.  17, 

68  et  seq.     See  Voluntary  Conveyance. 
marriage  a  sufficient  consideration  for  whatever  one  party  may  give 

to  the  other,  ix.  17. 
whether  the  consideration  of  marriage  extends  to  a  future  wife  and 

children,  ix.  223. 
if  barred  by  a  recovery,  subsequent  limitations  to  the  objects  of,  will 

be  unsupported  by  the  marriage  or  other  consideration,  viii. 

162. 
as  to  voluntary  covenants,  ix.  541. 
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voluntary  settlement,  should  contain  a  power  of  revocation,  ix.  542. 

how  defeasible,  ix.  542. 

voluntary,  not  vacated  by  destruction  of  the  deed,  ii.  666  e. 

when  held  to  be  revocable,  ii.  666  e.;  ix.  542. 

voluntary,  of  the  settlor's  entire  property,  observations  on,  ix.  531. 

effect  of  settlor  being  indebted  or  insolvent,  ix.  68,  73. 

effect  of  bankruptcy,  ix.  68. 

marriage  consideration  does  not  extend  to  strangers,  ix.  68. 

rights  of  children  of  a  widow  who  marries  again,  ix.  69. 

settlement  after  marriage,  ix.  69. 

after  marriage  in  Scotland,  but  before  re-celebration  in  Eng- 
land, ix.  69. 
settlement  after  marriage,  in  pursuance  of  antenuptial  articles,  ix.  69. 
articles  need  not  be  recited,  ix.  70. 

recital  of  articles  which  cannot  be  found,  how  far  valid,  ix.  70,  71. 
whether  a  settlement  founded  on  an  antenuptial  parol  agreement  by 

infant  is  fraudulent,  ix.  71. 
post-nuptial,  of  the  wife's  own  property,  or  for  a  consideration  moving 
from  her  friends,  validity  of,  ix.  72. 
of  wife's  equitable  choses  en  action,  though  differing  from  that 

which  a  court  of  equity  would  decree,  ix.  72. 
of  husband's  estate,  in  consideration  of  wife's  giving  up  her 

separate  property,  or  a  right  of  dower,  &c.,  ix.  73. 
adequacy  of  consideration,  ix.  73,  74. 

whether  settlement  founded  on  inadequate  consideration  would 
be  good  pro  tanto,  ix.  74. 
presumption  of  consideration,  where  none  is  expressed,  ix.  75. 
consideration  must  be  real,  and  actually  take  effect,  ix.  75. 
void  under  stat.  13  Eliz.  c.  5,  ix.  76. 
inadequacy  of  consideration,  ix.  77. 
where  the  settlor  was  not  indebted,  ix.  77. 
in  favour  of  children  or  strangers,  ix.  77. 
where  existing  debts  are  secured,  ix.  78. 
where  debts  are  trivial,  ix.  78. 

solvency  the  test  of  the  validity  of  the  settlement,  ix.  79. 
what  amounts  to  solvency,  ix.  79. 
debts  need  not  be  due  at  the  time,  ix.  80. 
post  obit  covenant,  a  debt  within  the  rule,  ix.  80. 
when  the  creditor  will  be  sent  to  law,  ix.  80. 
settlement  void  only  to  the  extent  of  creditors'  demands,  and  good 

against  subsequent  volunteers,  ix.  80. 
how  far  subsequent  creditors   may  claim  against  the  settlement, 

ix.  80. 
Stat.  13  Eliz.  c.  5,  does  not  extend  to  copyholds,  ix.  80. 
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where  the  property  is  such  as  cannot  be  taien  in  execution,  as 
slock,  choses  en  action,  &c.,  and  the  creditor  claims  iu  the 
settlor's  lifetime,  ix.  80. 
effect  of  alienation  for  value  by  the  volunteer,  ix,  81. 
under  what  circumstances  voluntary  obligations  or  executory  settle- 
ments, &c.,  are  supported,  ix.  82. 
release  of  a  voluntary  debt  a  valuable  consideration,  ix.  83. 
validity  of  dispositions  made  pending  a  suit,  ix.  84. 
by  and  in  favour  of  persons  who  become  bankrupt  or  insolvent,  ix. 

84  et  seq. 
by  insolvent  debtors,  ix.  85. 
by  insolvents  who  become  bankrupts,  ix.  85. 
how  far  property  can  be  limited  to  be  exempt  from  the  bankrupt 

laws,  ix.  85. 
a  provision  for  divestment  on  bankruptcy,  &c.,  good,  ix.  86. 
what  words  create  a  shifting  limitation  on  bankruptcy,  ix.  86,  n.  (a), 
what  property  may  be  subjected  to  a  limitation  over,  on  bankruptcy, 
ix.  80  et  seq. 
property  belonging  to  the  wife  may,  that  belonging  to  the  hus- 
band not,  ix.  87. 
that  the  settlor  was  not  in  trade,  immaterial,  ix.  87. 
facts,  and  not  recitals,  conclusive  as  to  ownership,  ix.  88. 
agreement  to  refund  certain  property  of  wife,  on  bankruptcy,  does 

not  extend  to  other  property  belonging  to  her,  ix.  90. 
bond  or  covenant  to  pay  a  sum  of  money  on  bankruptcy,    void, 

ix.  88.    .. 
effect  of  a  trust  vacating  the  obligor's  interest,  on  a  bond,  ix.  89. 
agreement  to  refund  a  particular  part  of  wife's  property,   not  ex- 
tended to  the  rest,  ix.  90. 
e.  ex  provisione  viri,  power  of  wife  over,  ix.  99. 

saving  of  wife's  right  where  the  alienation  is  made  during  a  second 

coverture,  ix.  99. 
effect  of  assent  of  heirs  next  inheritable,  ix.  99. 
Stat.  11  Hen.  7,  extends  to  equitable  interests,  ix.  100. 
not  to  copyholds,  ix.  100. 

what  is  a  purchase  by  the  husband  within  the  statute,  x.  100. 
brother,  an  "ancestor"  within  the  act,'ix.  100. 
a  settlement  by  a  mere  friend  of  the  husband  not  within  the  act, 

ix.  100. 
where  both  husband  and  wife  had  an  interest  in  the  settled  estate, 

the  statute  operates /iro  ianto,  ix.  101. 
whether  a  devise  by  the  husband'is  within  the  statute,  ix.  101. 
limitations  to  a  stranger  not  within  the  statute,  ix.  101. 
wife  may  alien,  &c.,  to  the  extent  of  her  own  estate,  ix.  99. 
junction  of  husband  or  heir  in  tail  excludes  the  statute,  ix.  101. 
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object  of  the  statute,  ix.  101. 

whether  an  alienation  pour  autre  vie,  or  for  a  term,  is  valid,  ix.  101. 
an  estate  to  the  wife  in  fee  not  within  the  statute,  ix.  101. 
III.  On  the  framing  of  settlements. 

on  the  relative  advantages  of  family  settlements  of  personalty  by  deed  and 
by  will,  ix.  508. 
of  a  large  estate,  usual  form  of,  ix.  212. 
how  its  duration  may  be  best  secured,  ix.  408. 

mode  of  protracting  to  the  utmost  limits ;  impropriety  of  doing 
so,  X.  506. 
for  the  exclusive  benefit  of  an  intended  wife,   remarks  on  the  form 

of,  ix.  122. 
as  to  comprising  distinct  properties  in  the  same  deed,  ix.  538. 
inconvenience  of  estates  in  common,  &c.,  with  reference  to  parti- 
tion ;  mode  of  avoiding,  vi.  529. 
a  separate  transfer  of  the  legal  estate  should  contain  a  power  to 

change  trustees,  ix.  149. 
assignment  of  annuity  upon  trusts  of,  by  separate  deed,  for  the  sake 

of  secrecy,  i.  404. 
of  choses  en  action,  expediency  of  authorizing  trustees  to  suspend 

the  enforcement  of  claims,  ix.  333. 
of  an  entailed  estate,  when  the  disentailing  assurance  may  be  a  dis- 
tinct instrument,  ix.  435. 
of  freeholds  and  copyholds,  how  to  be  framed,  x.  467. 
of  infant's  property  inter  alia,  should  exclude  the  infant   from  the 
benefit  of  the  other  property,  in  the  event  of  refusal  to  con- 
firm the  settlement,  ix.  271. 
of  leaseholds,  when  an  underlease  is  advisable,  ix.  187. 
remarks  on  the  form  of,  ix.  187. 

of  renewable  leaseholds,  points  to  be  attended  to  on,  ix.  348 
et  seq.     See  Leaseholds  (renewable). 
of  manors,  should  include  a  power  to  grant  licences  for  copyholders 

to  demise,  x.  403. 
what  is  the  usual  form  of  a  money  settlement,  ix.  126. 

utility  of  substituting  a  covenant  for  a  bond  to  pay  money, 
ix.  180. 
of  mortgaged  estates,  suggestions  respecting,  ix.  345,  346. 

of  mortgage  debt,  utility  of  transferring  by  a  separate  deed, 

ix.  153. 
mode  of  dealing  with  interest  already  accrued,  ix.  154. 
convenience  of  indorsing  the  transfer  on  the   mortgage  deed, 
ix.  145. 
of  a  rent,  how  to  be  made,  iii.  509. 

of  wife's  inheritance,  imprudence  of  leaving  the  legal  estate  in  the 
wife,  ix.  104. 
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a  trust  results  to  tlie  settlor  until  marriage;  but  it  is  proper  to  ex- 
press it,  ix.  127. 
a,  as  to  admitting  children  of  a  future  marriage,  ix.  508. 

under  what  circumstances  issue  of  a  future  marriage  should  be 

let  in,  ix.  428. 
provision  for  children  should  extend  to  their  issue,  ix.  196. 
on  the  extent  and  order  of  the  limitations  in  strict  settlement, 

to  the  sons  and  daughters,  ix.  222. 
as  to  letting  in  issue  of  future  marriages,  in  a  strict  settlement 

of  lands,  ix.  223. 
power  of  appointment  among  children  should  be   extended  to 
remoter  issue,  ix.  138. 

mode  of  providing  for  issue  of  deceased  child,  where  the 

power  of  appointment  only  extends  to  children,  ix.  138. 

power  to  appoint  among  issue,  need  not  be  restricted  in  terms 

to  the  period  allowed  by  the  rule  against  perpetuities,  ix.  138. 

vesting  of  real  estate  in  children  should  not  be  postponed  untU 

twenty-one  or  marriage,  ix.  204. 

observation  on  the  clause  of  accruer,  ix.  150. 
the  clause  of  accruer  rendered  unnecessary  by  postponing 
the  vesting  of  the  shares  until  the  destined  period,  ix. 
128. 
form  of  limitation  to  children  to  vest  at  twenty- one,  &c., 

iv.  211. 
when  the  vesting  is  postponed,  it  should  be  until  twenty- 
one  or  marriage,  in  the  case  of  sons  as  well  as  daugh- 
ters, ix.  174,  196. 
when  the  vesting  is  postponed,  provision  should  be  made  for  a 
son  dying  without  issue  under  age,   but  leaving  a  wife,  ix. 
174,  196. 
power  to  appoint  in  favour  of  children,  should  authorize  an  ap- 
pointment of  the  legal  estate  to  trustees,  ix.  202. 

b.  jointure,  meaning  of,  ix.  70,  n.  (a). 

jointure  out  of  real  estate,  how  usually  secured,  ix.  212. 

wife's  claim  to  arrears  of  pin  money  should  be  expressly  pro- 
vided for,  ix.  218. 

wife's  claim  to  arrears  of  pin  money,  ix.  216  et  seq. 
portions  out  of  real  estate,  how  usually  secured,  ix.  213. 

as  to  the  extension  of  the  jointuring  and  portioning  power  to 
objects  of  a  future  marriage,  ix.  223. 

c.  powers  of  leasing,  &c.,  unnecessary,  where  the  husband  and  wife 

engross  the  entire  interest,  ix.  361. 
a  general  power  of  appointment  to  a  wife,  if  contingent  on  her 
surviving  her  husband,  does  not  render  unnecessary  the  usual 
powers  appropriate  to  a  restricted  ownership,  is.  198. 
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d.  mode  of  extending  one  clause  for  distress  and  entry  to  several  rent- 

cliarges,  ix.  248. 
mode  of  securing  several  charges  by  one  term,  ix.  252. 

e.  validity  of  trusts  for  separate  use,  in  respect  to  future  coverture,  x. 

57  et  seq. 
mode  of  framing  them,  x.  523  et  seq.,  574  et  seq. 

f.  as  to  uniting  several  characters  in  the  same  trustees,  vii.  535. 

what  limitations  to  trustees  to  preserve  contingent  remainders 
are  necessary  where  there  are  several  vested  life  estates, 
ix.  201. 

who  should  have  the  power  of  changing  trustees,  ix.  241. 

utility  of  release  of  trustees,  on  separate  transfer  of  mortgage 
upon  trusts  of,  viii.  483. 

g.  ultimate  limitation,  how  framed,  ix.  139. 

ultimate  limitation  as  to  real  estate,  how  to  be  framed,  ix.  205. 
ultimate  limitation  of  personalty  to  the  next  of  kin,  should  ex- 
clude distribution  according  to  the  law  of  Scotland,  if  so  in- 
tended, ix.  257. 
construction  and  effect  of  a  limitation  to  the  next  of  kin  of  a 
feme  covert;  mode  of  framing  it,  ix.  122,  277. 
to  prevent  forfeiture,  by  a  person  charged  with  felony,  see  Forfeiture. 
of  a  reversionary  chose  en  action  of  a  minor,  or  feme  covert,  ix.  454. 
a  memorandum  of,  should  be  indorsed  on  the  last  title  deed,  if  the  party 
claiming  under  it  retain  the  deeds,  viii.  184;  ix.  245,  263. 
indorsement  of  future  dealings  with  the  land  on,  viii.  240. 
trustees  should  require  performance  of  a  covenant  to  surrender  copyholds 

immediately  upon  the  marriage,  ix.  343. 
form  of  conveyance  of  contingent  share  under,  viii.  310. 
as  to  the  stamp,  ix.  561.     See  Stamp. 

stamp  on  a  disentailing  bargain  and  sale,  ix.  435. 
of  renewable  leaseholds ;  in  the  absence  of  provision,  the  trustee  or  tenant 
for  life  not  bound  to  renew,  ix.  348. 
renewal,  if  made,  is  for  the  purposes  of  the  settlement,  although 

more  beneficial  than  before,  ix.  348. 
a  purchase  of  the  reversion  in  fee  is  not  for  the  purposes  of  the  set- 
tlement, ix.  348. 
discretion  to  be  given  to  trustee  or  tenant  for  life  as  to  renewal,  ix.  349. 

what  discretion  is  authorized,  ix.  349. 
what  words  create  an  obligation  to  renew,  ix.  349. 
consequences  of  neglect  to  renew,  ix.  350. 
expenses,  how  raiseable,  ix.  350. 
by  whom  to  be  borne ;  distinction  between  compulsory  and  voluntary 

renewals,  ix,  352. 
annuitant  not  bound  to  contribute  to  expenses,  ix.  353, 
SEVERANCE,  see  Bond,  Covenant,  Partition. 
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SHARES  in  a  canal,  mortgages  of,  vi.  123. 
effect  of  bankruptcy,  vi.  124. 

probate  of  will  in  respect  of,  vi.  128. 
SHELLEY'S  CASE,  rule  in,  see  Deed,  Habendum. 

illustrations  of,  iii.  512,  513. 

operates  on  a  life  estate  by  implication,  in  a  covenant  to  stand  seised  to 
use  of  covenantor's  heirs  in  tail,  iv.  40. 

as  applied  to  executory  trusts  (as  to  jointuring  powers,  &c.),  ix.  120. 

cy  pres  doctrine,  x.  62, 64. 
SHIFTING  USES,  see  Use. 
SHIP,  registry,  &c.,  of,  stat.  6  Geo.  4,  c.  110,  vi.  166  et  seq. 

error  in  recital  of  registry,  vi.  167,  176. 

property  in,  to  be  divided  into  sixty-four  shares,  vi.  167. 

holding  of  shares  by  partners,  vi.  167. 

how  many  persons  may  own  one  ship,  vi.  168. 

registry ;  bills  of  sale ;  indorsement  on  certificate  of  registry,  notice,  &c., 
vi.  168  et  seq. 

registry  de  novo,  vi.  171. 

sale  in  absence  of  owners,  vi.  172. 

mortgages;  mortgagee    not   owner;  bankruptcy  of  mortgagor,  &c.,  vi. 
173.     iSee  Mortgage. 

registration  conclusive  as  to  equitable  ownership,  vi.  174. 

effect  of  bill  of  sale  void  under  the  statute,  vi,  174,  176. 

forms  to  be  observed  on  transfer,  vi.  175. 

points  under  stat.  34  Geo.  3,  c.  68,  vi.  175. 

after  execution  of  bill  of  sale,  bargainor  restrained  from  withdrawing  cer- 
tificate, vi.  176. 

bill  of  sale  not  avoided  by  act  of  bankruptcy  before  register,  vi.  177. 

assignment  of  all  the  future  freights,  &c.,  invalid,  vi.  176. 

no  stamp  duty  on  bill  of  sale,  vi.  178. 
SIGNING,  see  Execution. 

whether  both  parties  must  sign  a  contract,  i.  148.     See  Contract. 

mark  sufficient  in  a  will,  x.  73.     See  Will. 

one  signature  to  a  will  of  several  sheets  sufficient,  x.  73. 

imperfect  signing,  where  a  future  signature  is  contemplated,  x.  74, 

need  not  be  stated  in  plea  of  release,  in  equity,  viii.  410. 

SIMONY,  not  a  criminal  offence  at  the  common  law,  iii.  360. 
ecclesiastical  punishments  for,  iii.  360. 
stat.  31  Eliz.  c.  6,  against,  iii.  360. 
on  bonds  of  resignation,  iii.  360  et  seq. 

what  is  simony  now,  depends  on  the  stat.  31  Eliz,  c,  6,  iii,  361. 
bonds  of  resignation  are  special,  or  general,  iii.  361. 

history  of  the  law  respecting  general  bonds  of  resignation,  iii.  362. 
stat.  7  &  8  Geo.  4,  c.  35,  respecting  antecedent  bonds  of  resignation, 
iii.  363. 
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Stat.  9  Geo.  4,  c.  94,  validating  special  bonds  of  lesignatioii  infaTonr 
of  relations  in  certain  cases,  iii.  366. 
registration  of  such  bonds,  iii.  368. 

exception  of  presentations  by  the  king,  corporations,  trustees, 
&c.,  iii.  369. 
as  to  the  validity  of  special  bonds  of  resignation,  iii.  363,  370. 
bond  by  a  father  for  an  annuity  to  his  son,  until  he  should  hold  living 
of  a  certain  value,  and  agreement  by  son  to  enter  into  orders, 
and  accept  such  living,  whether  legal,  iii.  371. 
a  condition  may  be  bad  in  part,  and  good  in  part,  iii.  373. 

bond  to  pay  money  on  the  conveyance  of  an  estate,  and  to  pre- 
sent the  obligee's  son  on  the  next  vacancy  of  a  church,  the 
advowson  of  which  belonged  to  the  estate,  good  as  to  the 
money,  iii.  373. 
various  points  as  to  bonds  of  resignation,  iii.  374. 
whether  bishop  may  refuse  to  accept  resignation,  iii.  374. 

a  person  bound  to  resign,  must  procure  the  bishop's  acceptance,  iii. 
374. 
general  references  on  bonds  of  resignation,  iii.  375. 
SIMPLE  CONTRACT,  see  Specialty. 
SLAVES,  see  Colonies. 
SOCAGE,  guardian  in,  see  Guardian. 
SOCIETY,  see  Company,  Partner.  ' 

SOLDIER,  will  of,  X.  85. 

SOLICITOR,  in  what  colonies  solicitors  practise  as  barristers;  inconvenience 
of  the  custom,  ii.  186.     See  Barrister. 
provisions  in  partnership  deeds  between,  vii.  45.     See  Partnership. 
whether  good-will  can  be  sold,  vii.  46. 

contract  for,  not  enforceable,  vii.  292. 

what  is  a  practising  by  unqualified  persons  in  the  office  of  qualified 

attorney,  within  stat.  22  Geo.  2,  c.  46,  vii.  47. 
allowance  by,  to  widow,  &c.,  of  deceased  partner,  vii.  47. 
partnership   with    unqualified   person,    vii.   49.      See   Partner- 
ship. 
must  act  in  the  name  of  his  principal,  i.  19. 

personally  bound  if  he  do  not,  i.  19. 
cannot  at  law  delegate  his  authority,  i.  20. 

how  far  he  may  bind  his  client  with  respect  to  arbitration,  iii.  98  et  seq. 

partner  not  discharged  as  to  clients,  by  dissolution  of  partnership,  vii.  61. 

t/"    not  necessarily  unable  to  purchase  from  his  client,  v.  337.   See  Trustee. 

sale  by,  to  his  client,  set  aside,  v.  338. 

being  mortgagee,  and  acting  as  receiver,  not  allowed  his  charges,  ii.  415. 

allowed  many  expenses,  &c.  which  a  salaried  receiver  is  not,  ii.  414. 
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acting  as  trustee,  how  far  entitled  to  charge  for  business  done,  ix. 
337. 
cannot  take  a  mortgage  from  his  client  to  secure /atere  costs,  v.  364. 
charges  of,  though  secured  by  mortgage,  are  open  to  taxation,  v. 

365,  36(). 
bond  to  bequeath  a  legacy  to  a  solicitor  set  aside,  v.  366. 
mortgage  to  secure  loans  past  or  to  come,  by  solicitor,  valid,  v.  366. 
lien  of,  upon  deeds,  see  Mortgage. 

lien  upon  deeds,  &c.  when  confined  to  the  particular  business,  v. 

366. 
does  not  extend,  as  against  the  personal  representatives,  to  the  client's 

will,  V.  367. 
taking  security,  &c.  not  necessarily  an  abandonment  of  the  lien, 

V.  367. 
lien  upon  funds  in  court,  v.  367. 
on  monies  passing  through  his  hands,  v.  367. 
certificated  conveyancers  not  within  the  rule,  v.  367. 
cannot  detain  papers  of  opposite  party,  v.  369. 
lien  of  town  agent,  v.  369. 
attorney  dismissed  from  conduct  of  a  cause,  may  retain  papers  until 

his  costs  are  paid,  v.  369. 
his  right  to  drafts,  &c.  vii.  60. 
remedy  against,  for  refusing  to  produce  deed,  on  account  of  his  lien, 

iii.  24. 
drafts,  &c.  of  deeds  belong  to  client,  iii.  24 ;  vii.  60. 
drafts,  &c.  in  possession  of  assignees  of  insolvent  solicitor  will  not 

be  delivered  to  solvent  partner,  iii.  24. 
being  a   steward,   has  no   lien  as   solicitor  for  papers  received  as 
steward,  ii.  472. 
not  liable  for  deeds,  &c.  burnt  while  in  his  custody,  unless  wrongfully 
withheld,  iii.  556. 
SOLVENCY,  what  amounts  to,  in  respect  of  voluntary  settlements,  ix.  19. 
SPECIALTY,  see  Assets,  Bond,  Covenant,  Debt,  Devise,  Mortgage. 
a  surety  paying  off  a  bond  debt,  is  not  a  specialty  creditor  of  the  principal, 
iii.  387. 
SPECIFIC  PERFORMANCE,  see  Contract. 
SPRINGING  USES,  see  Use. 

STAMPS,  Stat.  3  &  4  Will.  4,  c.  97,  respecting  forged  stamps,  &c.  ix.  581. 
as  to  licences  to  deal  in,  &c.  ix.  581. 

as  to   erasures  of  stamped  parchment,   &c.  and    using  stamps  a 

second  time,  ix.  583. 
change  of  dies,  &c.  ix.  584. 
ad  valorem,  the  statutes  respecting,  favorably  construed,  v.  288. 
need  not  be  referred  to  in  the  attestation,  iii.  197. 
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does  not  attach  on  the  contract,  viii.  202. 

danger  of  relying  on  an  equitable  title,  viii.  202. 

whether  the  contract  can  be  used  in  equity  without  stamping, 

viii.  203. 
where  the  legal  estate  is  already  in  the  alienee  of  the  equitable 
interest,  viii.  203. 
consideration  to  be  stated  in  deed,  viii.  342. 

insufficient  stamp  may  be  rectified  on  paying  penalty,  and  that  pen- 
dente lite,  ii.  365. 
validity  of  the  deed  not  affected  by  a  false  statement  of  the  consi- 
deration, viii.  204. 
bill  of  exchange  not  invalidated  by  a  false  date,  viii.  204. 
contract  may  be  varied  for  the  purpose  of  reducing  the  stamp,  viii. 

203. 
whether  the  nature  of  the  stamp  can  affect  the  construction  of  the 

agreement,  iv.  334  b, 
stamp  governed  by  the  actual  operation  of  the  instrument,  viii.  218. 
instrument  in  the  form  of  a  conveyance,  held  to  operate  as  an 

agreement,  viii.  218. 
agreement  held  to  operate  as  a  surrender,  viii.  218,  219. 
where  a  deed  is  construed  to  be  a  settlement,  notwithstanding  an 
expressed  pecuniary  consideration,  viii.  204. 
stamp  on  conveyance  in  consideration  of  mortgage  debt,  viii.  344. 
what  is  "property"  within  the  stat.  viii.  316. 
grant  of  annuity  in  consideration  of  release  of  life  interest  in  a  fund, 

viii.  205. 
whether  the  penalty  is  the  limited  sum  recoverable  under  a  bond, 

iii.  446. 
no  duty  on  a  stock  consideration,  vii.  498. 
no  duty  where  it  has  been  previously  paid,  vi,  122. 

where  there  are  additional  sums,  vi.  122. 
on  re-dating  and  executing  a  deed,  i.  507;  ii.  506. 
modern  stamp  to  an  old  deed,  of  larger  amount  than  the  proper  stamp 

at  the  date  of  the  deed,  good,  ii.  366. 
what  amounts  to  a  sale,  viii.  205. 

assignment  of  policy  of  marine  assurance,  viii.  205. 
conveyance  in  trust  for  creditors,  viii.  206. 
whether  conveyance  in  trust  for  creditors  is  a  mortgage,  viii. 
206. 
reference  to  unstamped  schedule,  viii.  206. 
schedules,  inventories,  &c.  viii.  207. 
printed  proposals,  &c.  of  an  insurance  company,  viii.  207. 
inutility  of  separate  schedules,  viii.  208. 

reference  to  a  separate  or  affixed  instrument  which  is  stamped,  viii. 
208. 
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saving  which  may  be  effected  by  referring  to  a  separate  stamped  in- 
strument, (in  a  lease  and  release,  &c.)  viii.  209. 

bargain  and  sale  for  a  year  not  subject  to  the  progressive  duty, 
viii.  209. 
stamp  cannot  be  used  for  a  second  transaction  of  the  same  kind, 
viii.  210. 

material  addition,  memorandum,  &c.,  after  execution,  requires 
a  fresh  stamp,  viii.  210. 
distinct  transactions  require  distinct  stamp,  viii.  214. 
what  is  the  principal  instrument,  viii.  344. 

stamp  where  it  is  doubtful  which  is  the  principal  instrument, 
viii.  346. 

where  there  are  several  instruments,  that  relating  to  the  land 
should  bear  the  stamp,  vi.  358. 

on  instruments  not  charged  as  principals,  viii.  346. 

one  stamp  sufficient  where  there  is  a  community  of  interest,  (as 
in  case  of  insurers),  iii.  4. 

on  a  lease  containing  a  contract  for  sale  of  goods,  iv.  403. 

on  a  deed  executed  on  relinquishment  of  business   containing 
a  demise  and  assignment  of  fixtures,  &c.  iv.  403. 

where  deed  answers  several  purposes,  e.  </.  purchase  and  settle- 
ment, viii.  346. 
exemptions  from  duty,  on  sale  of  lands,  viii.  347. 

surrenders  &c.  of  copyholds  under  20s.  per  annum,  viii.  347. 

transfers  of  certain  stock,  viii.  347. 

certain  leases,  viii.  347. 

voluntary  grants  by  lords  of  manor,  viii.  347. 
exemptions  from  duty,  generally,  viii.  347. 

conveyances  of  rents  under  34  Geo.  3,  c.  75 ;  viii.  347. 

transfers  of  stock,  viii.  348. 
on  conveyances  not  otherwise  charged,  viii.  348. 
separate  transactions,  relating  to  tlie  same  subject  matter,  may  be 
aggregated,  viii.  214. 

instances,  viii.  215. 

bill  of  sale  by  crew,  of  prize  money,  viii.  215. 

agreement  between  assured  and  underwriters,  viii.  215. 

subscription,  &c.  for  a  common  object,  viii.  215. 

deed  of  composition  with  creditors,  viii.  215. 

power  of  attorney  by  members  of  mutual  assurance  club,  viii. 
216. 

indenture  of  apprenticeship   to   two   masters,   for    successive 
terms,  viii.  216. 

several  bonds  with  single  condition,  viii.  216. 

covenant  by  principal  to  indemnify  surety,  viii.  217. 
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demise  on  similar  terms  to  several  tenants,  viii.  217. 
grant  of  freedom  of  corporation  to  several,  viii.  218. 
to  which  of  several  transactions  a  stamp  will  apply,  which  is  insuffi- 
cient to  cover  the  whole,  viii.  218. 
as  to  apportionment  of  the  consideration  money,  viii.  199. 
fact  of  apportionment  need  not  be  stated,  viii.  199. 

apportionment  of  the  consideration  may  be  made  without  re- 
ference to  the  relative  values,  viii.  200. 
may  considerably  diminish  the  amount  of  duty,  viii.  200. 
when  consideration  may  be  apportioned,  viii.  342,  343. 
purchase  by  several  persons,  342. 
several  conveyances  in  one  deed,  343. 
subsales,  viii.  343,  344. 

apportionment,  where  several  shares  are  purchased,  viii.  202. 
convenience  of  taking  separate  conveyances  where  lands  are  held 
under  distinct  titles,  viii.  200. 
construction  of  the  term  "  different  titles"  in  the  stamp  act, 

viii.  201. 
whether  properly  held  under  one  title  can  be  divided  and  the 

consideration  apportioned,  viii.  201. 
distinct  purchases  may  be  comprised  in  one  conveyance ;  utility 
of  doing  so,  viii.  201. 
need  not  be  referred  to  in  the  attestation,  ii.  665;  iii.  197. 
account  current,  stamp  on  bonds  for  securing,  iii.  446  et  seq. 
acknowledgment  by   married    lady,    certificate    of,   requires   none,  ix. 
487. 
affidavit  of  acknowledgment,  ix.  487. 

memorandum  of  on  the  deed,  whether  included  in  the  stamp,  ix.  487. 
agreements,  i.  329  d  et  seq. 

progressive  duty,  i.  329  d. 
exemptions  from  duty,  i.  329. 

agreement  within  the  exemption  must  not  be  under  seal,  i.  329. 
alterations,  &c.  subsequent  to  execution,  when  they  require  a  fresh  stamp, 
ii.  653  6;  viii.  210. 
particular  regulations  as  to  alterations  in  policies  of  marine  insurance, 

viii.  211. 
alterations  before  execution  by  all  parties,  not  subject  to  additional 

stamp,  viii.  212. 
alterations  of  escrows,  viii.  213. 
what  are  escrows,  viii.  213. 

alterations  by  some  of  the  parties  after  execution,  viii.  213. 
annuity  granted  in  consideration  of  release  of  life  interest,  viii.  205. 

where  no  actual  grant,  some  one  of  the  securities  to  bear  the  stamp, 
ii.  343. 
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where  copyholds  are  charged  with  other  property,  ii.  342. 

where  annuity  is  not  charged  on  the  copyhold  securities,  ii.  342  e. 

when  hond,  &c.  to  secure  annuity  is  the  principal  instrument,  viii. 
345. 

warrant  of  attorney  for  securing  annuity,  ii.  343. 

memorial  of  annuity,  ii.  319. 

conveyance,  subject  to  annuities,  vii.  583. 

redemption  of,  ii.  335 ;  viii.  490. 

no  stamp  on  satisfaction  of  annuity,  ii.  368. 

none  on  warrant  to  vacate  a  conditional  surrender  of  copyholds,  ii. 
370. 

conveyance  in  trust  for  grantor,  supposed  to  be  exempt,  ii.  335. 
assignments,  ii.  506  a. 

arbitration  bond,  containing  an  agreement  as  to  costs,  needs  no  agreement 
stamp,  ii.  597. 

enlargement  of  time  for  making  award,  needs  none,  unless  delivered 
as  a  deed,  ii.  632  a, 

none  on  appointment  of  umpire,  unless  delivered  as  a  deed,  ii.  588. 
attorney,  powers  of,  v,  181. 

warrant  of  attorney,  iv.  348;  ix.  58. 

warrant  to  acknowledge  satisfaction  on  judgment,  ii.  367. 

defeazance  requires  no  stamp,  ii.  359. 
award,  iii.  4,  155. 

single,  where  there  is  a  community  of  interest,  iii.  4. 

when  award  not  set  aside  for  improper  stamp,  iii.  4. 
banker's  securities,  v.  292. 
conveyance  of  bankrupt's  copyhold  estates,  under  6  Geo.  4,  c.  16,  viii. 

226,  and  Addenda. 
bargain  and  sale  enrolled,  addititional  stamp  on,  viii.  342. 

disentailing  bargain  and  sale,  ix.  435. 

bargain  and  sale  of  copyholds,  under  a  bare  authority,  viii.  345. 
bonds,  iii.  470  et  seq. 

stamp  on  bonds  avoided  by  the  substitution  of  covenants,  iii.  470  e. 

several  bonds,  with  the  same  condition,  viii.  216. 

bond  to  secure  distinct  debts,  viii.  214. 

what  is  a  bond  to  secure  a  definite  and  certain  sum,  within  the  act, 
iii.  470  d. 

bond  to  secure  an  unUmited  sum,  iii.  243. 

bond  to  secure  a  limited  floating  balance,  v.  292. 

bond  for  performance  of  covenants,  or  as  a  collateral  security  gene- 
rally, iii.  318. 

bonds  of  indemnity,  iv.  312. 

an  agreement  in  a  bond  respecting  the  subject  matter  requires  no 
agreement  stamp,  iii.  200. 
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arbitration  bond,  containing  an  agreement  as  to  costs,  needs  no 
agreement  stamp,  ii.  597. 
not  requisite  to  assignment  of  judgment  or  bond  debt,  viii,  316. 
business,  deed  executed  on  relinquishment  of,  iv.  403. 

none  on  assignment  of  partnership  credits,  nor,  semble,  on  assignment  of 
any  chose  en  action,  vii.  308. 
contract  for  sale,  viii.  202. 
conveyances,  table  of,  viii,  341  et  seq. 

conveyances  of  copyholds ;  stamp  attaches  on  the  surrender,  vii.  345 ;  viii, 
199. 
but  on  conveyances  by  executors  under  a  naked  power,  on  the 
bargain  and  sale,  viii.  200. 
bargain  and  sale  of  copyholds,  when  no  surrender,  viii.  345. 

bargain  and  sale  of  copyholds,  under  6  Geo.  4,  c.  16,  viii.  226, 
and  Addenda. 
appointment  of  copyholds,  vphere  no  surrender  is  requisite,  viii.  308. 
copyhold  securities  for  an  annuity,  ii.  343. 
whether  the  surrender  of  copyholds,  upon  condition,  &c.,  to  secure 

an  annuity,  is  the  principal  instrument,  ii.  343. 
warrant  to  vacate  conditional  surrender  requires  no  stamp,  ii.  370. 
creditors,  conveyance  in  trust  for,  viii.  206. 
counterparts,  viii.  346. 

covenants,  no  duty  attaches  on  covenants,  vi.  122;  ix.  180. 
distinct  debts,  secured  by  the  same  bond,  &c.,  require  distinct  stamps,  viii. 
214. 
agreements  to  pay  debts,  under  Lord  Tenterden's  Act,  exempted,  i. 
329  c. 
defeazance  to  warrant  of  attorney,  ii.  359. 
deposit,  declaration  by  depository  of  deeds,  iii.  231. 
indorsed  memorandums,  ii.  632  a;  iv.  236. 
equitable  estates,  conveyances  of,  viii.  202. 
exchanges,  iv.  112;  viii.  133. 
feoffment,  viii.  342. 

Gazette  admissible  as  evidence  without,  vii.  29. 

deed  of  assignment  of  personal  chattels,  although  not  necessary,  liable  to 
the  stamp,  viii.  14. 
agreement  for  the  sale  of  tenant's  fixtures  exempt  from,  viii.  94. 
inclosure  award,  where  allotment  is  made  to  a  purchaser,  viii.  296. 
indemnity,  &c,,  bonds,  iii.  455. 

insurance;  assignment  of  life  and  marine  policies  respectively,  viii,  321. 
judgment,  assignment  of,  viii.  316. 
leases,  iv.  400  et  seq. 

leases,  where  rent  above  20/.,  viii.  346. 

lease  of  tithes  to  the  occupiers  of  land  within  a  parish,  iv.  556. 
release  of,  and  receipt  for,  legacy,  viii.  385,  389,  390,  453,  454. 

Q  Q 


574  INDEX  TO  THE  NOTES. 

STAMPS  (continued). 

evidence  of  payment  of  duty,  viii.  385. 

as  to  obtaining  stamp  on  receipt  for  legacy  after  signature,  viii.  385. 
does  not  attach  on   release  of  particular  property,  nor  on  release 
without  payment,  viii.  385. 
memorials  for  registration,  v.  223. 
mortgages,  vi.  253  et  seq. 

mortgages  by  way  of  indemnity,  vi.  258. 

equitable  charges,  and  subsequent  conveyance,  vi.  116. 

security  for  a  limited  floating  balance,  v.  292. 

mortgage  of  judgment,  vi.  160. 

mortgage  of  leaseholds,  with  provisions  for  renewal,  v.  315. 

mortgage  of  stock,  v.  273;  vi.  127. 

mortgage  of  ship,  vi.  178. 

mortgage,  where  several  persons  advance  the  money,  v.  379. 

as  to  insurance  monies  in  a  mortgage,  v.  244. 

whether  costs  should  be  included  in  stamp  on  mortgage,  v.  262. 

mortgage  bond,  vi.  149,  357. 

transfer  of  mortgage  in  certain  cases,  vi.  359  e<  seq. ,362, 

where  a  mortgage  is  transferred,  as  a  security  for  a  subsisting  or  other 

debt,  vi.  360. 
mortgages  for  debts  already  secured  by  mortgage  or  bond,  v.  343 ; 

vi.  362. 
security  to  partners,  v.  287. 

whether  security  to  the  current  members  of  a  banking  house  can  be 
stamped  as  one  debt,  v.  287. 
next  presentation,  agreement  for,  viii.  133. 

grant  of  annuity  in  consideration  of,  viii.  133. 
redemption  of  redeemable  annuity  or  rent  charge,  viii.  490. 
Scotland,  sale  of  lands  in,  viii.  345. 
further  securities,  v.  343. 
settlements,  ix.  561. 
appointment  of  steward,  ii.  472  (a), 
surrender,  viii.  122,  220. 

proceedings  relating  to  alienations  by  married  women,  ix.  486. 
progressive  stamp,  viii.  209,  346,  348. 

bargain  and  sale  for  a  year  not  within,  viii.  209. 
STATUTES,  see  Act  of  Parliament. 
colonial,  see  Colonies. 
of  the  Order  of  the  Bath,  11  Geo.  1,  s.  15,  23rd  May.     Esquires,  ii. 

386. 
52  Hen.  3,  c.  15  (Marlbridge),  distress,  i.  68. 
3  Edw.  1,  c.  1,  coursing  and  fishing,  ii.  372. 
6  Edw.  1,  c.  6  (Gloucester),  remedies  for  waste,  iii.  35,  45. 
13  Edw.  1,  (Westminster,  2),  c.  45,' scire  facias,  ii.  355. 
13  Edw.  1,  c.  34,  de  donis;  merger  of  estates  tail,  vii.  22;  dower,  ix.  5. 
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18  Edw,  1,  (Westminster,  3),  c.  1,  quia  eraptores,  i.  427. 

33  Edw.  1,  statute  acre,  vii.  426. 

17  Edw.  2,  St.  1,  de  praerogativa  regis,  i.  179. 

9  Edw.  3,  c.  3,  annuity,  i.  COO. 

25  Edw.  3,  c.  2,  forfeiture  for  treason,  iv.  186. 

7  Edw.  4,  c.  2  (Ireland),  commendams,  i.  180. 

I  Rich.  3,  c.  1,  execution  against  cestui  que  use,  vii.  381. 

4  Hen.  7,  c.  24,  fines,  iv.  145. 

II  Hen.  7,  c.  20,  fine,  &c.,  of  lands,  ex  provisione  viri,  iv.  147;  ix.  91; 

how  far  repealed,  ix.  375;  settlements  ex provisione  ciri,ix. 
91. 
21  Hen.  8,  c.  13,  s.  3,  leases  of  farms,  &c.,  to  clergymen,  ii.  251;  s.  5, 
trading  by  clergymen,  ii.  251. 

25  Hen.  8,  c.  2,  commendams,  i.  179. 

26  Hen.  8,  c.  13,  forfeiture  for  treason,  iv.  186. 

27  Hen.  8,  c.  10,  uses,  iii.  499  et  seq.;  use  of  rent,  i.  603;  dower  of  a 

use,  i.  200;  ss.  6,  &c.,  jointures,  ii.  488;   ix.  30,  90  et  seq. 
27  Hen.  8,  c.  16,  enrolments,  i.  200;  iv.  222;  viii.  231;  ix.  411. 

31  Hen.  8,  c.  1,  partition  by  writ,  i.  203. 

32  Heu   8,  c.  1,  wills,  x.  2,  6;  autre  vie,  i.  589. 

32  Hen.  8,  c.  2,  s.  4,  rent,  &c.,  limitations,  1.603,  628  b. 

32  Hen.  8,  c.  5,  what  estates  devisable  under,  x.  13. 

32  Hen.  8,  c.  7,  s.  7,  remedy  for  tithes,  i.  70. 

32  Hen.  8,  c,  28,  customary  conveyances  in  lieu  of  fine,  i.  4;  leases  by 

tenants  in  tail,  corporations,  &c.,  i.   15,17,  20,  41,  64; 

leases  by  husbands,  jure  uxoris,  iv.  326. 
32  Hen.  8,  c.  32,  partition  by  writ,  i.  303. 

32  Heu.  8,  c.  34,  covenants  in  leases,  iv.  382,  383  et  seq.,  386,  389. 
32  Hen.  8,  c.  36,  fines,  iv.  148. 

32  Hen.  8,  c.  37,  arrears  of  rent,  i.  605  c<  seq.,  615,  624;   ix.  28. 

33  Hen.  8,  c.  20,  forfeiture  for  treason,  iv.  186. 

33  Hen.  8,  c.  39,  crown  debtors,  vii.  388. 

34  Hen.  8,  c.  22,  customary  conveyances  in  lieu  of  fine,  i.  4. 

34  &  35  Hen.  8,  c.  5,  wills,  x.  2,  130;  devises  to  corporations,  x,  14; 

autre  vie,  i.  589;  s.  14,  disabilities,  x.  3. 
34  &  35  Hen.  8,  c.  20,  recoveries,  when  tlie  reversion   is  in  the  king, 

ix.  375. 
34  &  35  Hen.  8,  c.  22,  customary  alienations  by  married  women,  iv. 

144. 

5  &  6  Edw.  6,  c.  11,  forfeiture  for  treason,  iv.  186. 
5  &  6  Edw.  6,  c.  16,  sale  of  offices,  ii.  292  h. 

1  Mar.  Stat.  2,  c.  5,  s.  4,  title  to  advowson,  i.  184. 
1  Eliz.  c.  19,  leases  by  corporations,  i.  64,  65,  270. 

s.  5,  leases  by  bishops,  &c.,  ii.  251. 
13  Eliz.  c.  4,  accountants  to  the  crown,  vii.  389. 

a  Q  2 


576  INDEX  TO  THE  NOTES. 

STATUTES  (continued). 

13  Eliz.  c.  5,  fraudulent  alienations,  settlements,  &c.,  vi.  183  etseq.; 

{see  27  Eliz.  c.  4,  viii.  141);  ix.  76  et  seq.,  80. 
13  Eliz.  c.  10,  leases  by  corporations,  i.  64,  170;  ii.  251. 

13  Eliz.  c.  20,  leases  by  clergymen,  i.  67;  ii.  250,  25),  252,  253;  viii. 

585. 

14  Eliz.  cc.  11  &  14,  leases  by  corporations,  i.  64,  270;  charges,  &c., 

on  benefices,  ii.  251. 
18  Eliz.  c.  6,  college  leas?s,  i.  64. 
18  Eliz.  c.  7,  marriages,  ix.  3. 

18  Eliz.  c.  11,  leases  by  corporations,  i.  64,  65,  270. 
27  Eliz.  c.  4,  voluntary  conveyances;  (stated)  viii.  141 ;  ix.  64. 
31  Eliz.  c.  6,  simony,  iii.  360,  368. 
43  Eliz.  c.  4,  charitable  uses,  x.  14,  24. 
43  Eliz.  c.  9,  s.  8,  leases  by  corporations,  i.  64;  ii.  251. 
43  Eliz.  c.  29,  leases  by  corporations,  i.  64. 
1  Jac.  1,  c.  3,  leases  by  corporations,  i.  64,  270. 

1  Jac.  1,  c.  15,  bankruptcy,  vii.  290;  viii.  550,  552. 

2  Jac.  1,  c.  27,  s.  2,  gamekeepers,  ii.  374. 

3  Jac.  1,  c.  5,  disabilities  of  Papists,  iii.  489. 

21  Jac.  1,  c.  16,  limitations;  debt,  i.  329;  forraedon,  iv.  159. 

21  Jac.  1,  c.  19,  mortgages,  v.  44;   vi.  195  et  seq. 

3  Car.  1,  c.  4,  leases  of,  &c.,  charges  on  benefices,  i.  67;  ii-  251. 

10  Car.  1,  sess.  2,  c.  3  (Ireland),  voluntary  conveyances,  viii.  16.     See 

27  Eliz.  c.  4. 
18  Car.  1,  sess.  2,  c.  6,  limitation  of  action  of  debt,  i.  329. 
12  Car.  2,  c.  24,  s.  8,  appointment  of  guardian,  x.  4,  130. 
15  Car.  2,  c.  17,  Bedford  Level,  v.  211. 

22  Car.  2,  c.  6,  rent,  distress,  i.  604. 

22  &  23  Car.  2,  c.  9,  certificate  for  costs  where  the  trespass  is  wilful, 
(award),  iii.  107. 

22  &  23  Car.  2,  c.  10  (estates  pour  autre  vie),  ix.  4. 

22  &  23  Car.  2,  c.  11,  distribution  of  personal  estate,  x.  181,  221; 
hotchpot,  clause  of,  x.  225. 

22  &  23  Car.  2,  c.  25,  game,  ii.  272,  285,  287;  iv.  227. 

29  Car.  2,  c.  3,  frauds,  i.  17;  ii.  503;   estates  povr  autre  vie,  i.  589;   ii. 
184,  309;  vi.355;    vii.  462;   viii.  244;    x.  13,  85,  216 
colonies,  i.  598 ;  ii  240,249c;  agreement  to  pay  debt,  i.  329 
exchanges,  iv.  87;    execution  against  leaseholds,  vii.  387 
execution  against  trust  estates,  vii.  381  ;   execution,  &c.,  of 
deeds  by  a  mark,  ii.  659;   uses  of  fines,  iv.  172;  executions 
against  equitable  estates,  colonies,  i.  598;  ii.  240,  241 ;  re- 
vocation of  will,  X.  109,  112   et  seq.;  parol  agreement  to 
settle,  ix.  71;   surrenders  by  implication  of  law,  viii.  120, 
416;  tenancies  from  year  to  year,  iv.  404;  husband's  right 
to  administration  of  wife's  effects,  x.  222;  wills,  iii.  476, 
534;  X.  18,72,  84,  130. 
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29  Car.  2,  c.  13,  s.  12,  autre  vie,  i.  537,  588  ei  seq. 

22  Car.  2,  c.  11,  s.  CI,  leases  by  ecclesiastical  persons  in  London,  i.  72. 

1  Jac.  2,  c.  17,  distribution  of  intestate's  effects,  x.  222. 

1  Will.  &  Mary,  c.  26,  disabilities.  Papists,  iii.  489. 

3  Will.  &  Mary,  c.  14,  fraudulent  devises,  ii.  240,  360;  vi.  355. 

4  Will.  &  Mary,  c.  1,  land-tax,  iii.  389. 

4  &  5  Will.  &  Mary,  c.  2,  custom  of  London  as  to  wills,  x.  227. 

4  &  5  Will.  &  Mary,  c.  20,  docketing  of  judgments,  vii.  381. 

4  &  5  Will.  &  Mary,  c.  23,  s.  5,  fisheries,  ii.  391. 

7  &  8  Will.  3,  c.  6,  recovery  of  tithes,  ii.  446. 

7  &  8  Will.  3,  c.  22,  colonies,  ii.  224. 

7  &  8  Will.  3,  c.  24,  oaths,  &c.  to  be  taken  by  barristers,  ii.  187. 

7  &  8  Will.  3,  c.  34,  recovery  of  tithes,  ii.  446. 

8  &  9  Will.  3,  c.  11,  assignment  of  breaches,  execution,  &c.,  in  action 

on  bonds,  &c.,  ii.  355  ;  iii.  443,  454,  460  et  seq. ;  ix.  570. 

8  &  9  Will.  3,  c.  31,  partition  by  writ,  i.  204,  207. 

9  &  10  Will.  3,  c.  15,  arbitration,  ii.  622,  635;  iii.  144,  575. 
12  &  13  Will.  3,  c.  4,  disabilities  of  Papists,  iii.  487,  491. 

2  &  3  Anne,  c.  4,  West  Riding  Yorkshire    registration,  v,  217;    vii. 

381. 

2  &  3  Anne,  c.  5,  wills  by  customs  of  London  and  York,  x.  227. 

3  &  4  Anne,  c.  18,  s.  2,  partition  by  writ,  i.  204. 

4  Anne,  c.  16,  uses  of  fines,  iv.  172;    ss.  9,  10,  attornment,  i.  602;  ii. 

668;    ss.  12,  13,  recovery  on  bonds,  iii.  199. 

5  Anne,  c.  14,  s.  4,  gamekeepers,  ii.  373,  387,  388. 

6  Anne,  c.  18,  leases  for  lives,  iv.  375. 
0  Anne,  c.  22,  bankers,  vii.  104. 

6  Anne,  c,  31,  landlord  and  tenant,  accidental  fires,  iii.  37. 

6  Anne,  c.  35,  East  Riding,  Kingston,  registration,  v.  217. 

7  Anne,  c.  7,  bankers,  vii.  104. 

7  Anne,  c.  20,  Middlesex  registration,  v.  2 1 1  et  seq. 

7  Anne,  c.  21,  forfeiture  for  treason,  iv.  186. 

8  Anne,  c.  9,  s.  32,  indentures  of  apprenticeship  (stamp),  viii.  204. 

8  Anne,  c.  14,  annuity,  i.  598;  landlord's  claim  to  rent  on  execution, 

vi.  515;   action  for  rent,  i.  68;  distress  after  expiration  of 
demise,  v.  73. 

9  Anne,  c.  14,  securities  for  money  won  at  play,  &c.,  iii.  337. 

10  Anne,  c.  15,  s.  3,  bankrupt's  certificate,  iii.  188. 
10  Anne,  c.  18,  bargain  and  sale,  i.  200;   ix.  411. 

10  Anne,  c.  31,  accidental  fires,  landlord  and  tenant,  iii.  37. 

12  Anne,  c.  12,  s.  2,  simony,  i.  182. 

12  Anne,  st.  2,  c.  14,  disabilities  of  Papists,  i.  182;  iii.  489. 

14  Anne,  c.  16,  s.  9,  aitornment,  iv.  222. 

2  Geo.  1  {].),  infant  tru.stees,  vi.  432. 
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3  Geo.  1,  c.  8,  bankers,  vii.  104. 

3  Geo.  1,  c.  11,  gamekeepers,  ii.  374. 

3  Geo.  1,  c.  18,  disabUities  of  Papists,  iii.  490. 

6  Geo.  1,  c.  18,  s.  12,  partnership  in  underwriting,  iii.  241. 

6  Geo.  1,  c.  118,  bottomry  and  marine  insurance  by  partners,  vii.  205. 

7  Geo.  1,  c.  31,  (proof  of  bill  of  exchange,  viii.  436). 
11  Geo.  1,  c.  18,  distribution,  x.  227. 

I  Geo.  2,  sess.  2,  c.  14,  s.  7,  assignments  of  seamen's  wages,  ii.  291. 

4  Geo.  2,  c.  28,  forfeiture  for  breach  of  condition,  iv.  361 ;  rents  seek, 

iv.  348;  lessor's  remedy  where  no  distress,  iv.  423 ;  distress, 
i.  618  et  seq.,  622  etseq.;  iv.  230;  renewals  of  leases  by 
sub-lessors,  iv.  487. 

5  Geo.  2  (I.),  lunatic,  &c.,  trustees,  vi.  432. 

5  Geo.  2,  c.  7,  recovery  of  debts;  colonies,  ii.  219,  224;  v.  144. 

5  Geo.  2,  c.  30,  bankruptcy,  iv.  311;  bankrupt's  after-required  property, 

vii.  391 ;  enrolment  of  proceedings,  vii.  378. 
7  Geo.  2,  c.  8,  s.  9,  stock-jobbing,  iii.  253  et  seq. 

7  Geo.  2,  c.  20,  mortgages,  v.  401 ;  vi,  55. 

8  Geo.  2,  c.  6,  North  Riding  Yorkshire  registration,  v.  217. 

9  Geo.  2,  c.  5,  s.  6  (Ireland),  bargain  and  sale  for  a  year,  i.  398, 

9  Geo.  2,  c.  28,  votes  for  members  of  Parliament ;  land-tax,  iii.  429. 
9  Geo.  2,  c.  36,  charitable  uses,  x.  27  et  seq. 

II  Geo.  2,  c.  17,  disabilities  of  Papists,  iii.  489. 

11  Geo.  2,  c.  19,  apportionment  of  rents,  &c.,  iv.  355;  ix.  576;  land- 
lord's remedy  to  recover  vacant  possession,  &c.,  iv.  435 ; 
landlord's  power  to  distrain  growing  crops,  v.  75 ;  attornment, 
ii.  668;   costs  in  replevin  (award),  iii.  108. 

14  Geo.  2,  c.  20,  autre  vie,  i.  537,  589,  590;  vi.  355;  x.  217. 

15  Geo.  2,  c.  13,  bankers,  vii.  104. 

17  Geo.  2,  c.  39,  forfeiture  for  treason,  iv.  186. 

22  Geo.  2,  c.  40,  s.  11,  partnership  between  attorney  and  unqualified 

person,  vii.  47. 
25  Geo.  2,  c.  6,  colonies,  ii.  249  e. 
29  Geo.  2,  c.  31,  renewals  of  leases  by  infants,  feme  covertes,  &c.,  iii. 

173;   iv.484. 

I  Geo.  3,  c.  3  (Ireland),  bargain  and  sale  for  a  year,  i.  398. 

4  Geo.  3,  c.  28,  s.  1,  tenant  holding  over  after  notice  to  quit,  iv.  446. 

5  Geo.  3,  c.  17,  action  for  rent,  i.  65,  60. 

6  Geo.  3,  c.  12,  colonies,  ii.  224. 

9  Geo.  3,  c.  26,  conveyance  to  charitable  uses,  x.  128. 
9  Geo.  4,  c.  38,  land-tax,  iii.  438  m. 

II  Geo.  3,  0.  17,  s.  5,  presentation  by  Roman  Catholic,  iv.  182. 

11  Geo.  3,  c.  19,  s.  18,  tenant  holding  over  after  notice  to  quit,  vi.  446. 

11  Geo.  3,  c.  78,  Bedford  level,  v.  21 1. 

13  Geo.  3,  c,  14,  nwrtgages  to  aliens  of  lands  in  colonies,  ii.  249  c. 
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14  Geo.  3,  c.  48,  s.  1,  life  insurance,  vi.  139. 

14  Geo.  3,  c.  79,  colonial  securities  and  interest,  v.  536. 

17  Geo.  3,  c.  26,  annuity,  i.  330,  447,  484,  522;  vii.  526. 

17  Geo.  3,  c.  53,  residence  of  clergy,  i.  329  e. 

19  Geo.  3,  c.  56,  s.  15,  bankrupts,  auction  duty,  vii.  431. 

19  &  20  Geo.  3,  c.  30,  renewal  of  leases,  Ireland,  iv.  373. 

20  Geo.  3,  c.  17,  votes  at  elections,  land-tax,  iii.  429. 

20  Geo.  3,  c.  28,  legacy  duty,  viii.  370,  389,  397. 

21  Geo.  3,  c.  32,  oaths,  &c.,  to  be  taken  by  barristers,  ii.  187. 
21  Geo.  3,  c.  60,  bankers,  vii.  104. 

21  &  22  Geo.  3,  c.  46,  (Irish),  anonymous  partnership,  vii.  12. 
23  Geo.  3,  c.  58,  legacy  duty,  viii.  370,  389. 
25  Geo.  2,  c.  6,  gift  to  witness  of  a  will,  x.  78. 

25  Geo.  3,  c.  50,  s.  2,  appointment  of  gamekeeper,  ii.  373, 

26  Geo.  3,  c.  32,  s.  11,  marriage  of  infant,  ii.  407. 

26  Geo.  3,  c.  63,  wills  of  seamen,  &c.,  x.  85. 

27  Geo.  3,  c.  90,  viii.  207. 

28  Geo.  3,  c.  53,  s.  2,  partnership  in  coal  trade,  vii.  205. 

29  Geo.  3,  c.  51,  legacy  duty,  viii.  370,  389. 

32  Geo.  3,  c.  34,  s.  1,  wills  of  seamen,  &c.,  x.  85. 
34  Geo.  3,  c.  68,  ship  registry,  vi.  175. 
36  Geo.  3,  c.  5,  legacy  duty,  viii.  475. 

36  Geo.  3,  c.  52,  legacy  duty,  viii.  370,   373  et  seq.,  397,  402,  403, 
433;  ix.  523;   x.  289. 

36  Geo.  3,  c.  73,  Bedford  level,  v.  211. 

37  Geo.  3,  c.  45,  bank  restriction,  v.  446. 

37  Geo.  3,  c.  119,  real  assets  for  payment  of  debts  in  the  colonies,  v.  145. 

38  Geo.  3,  c.  5,  land-tax,  iii.  388  et  seq.,  438  d. ;  viii.  23. 
38  Geo.  3,  c.  60,  laud-tax,  iii.  288;  viii.  23. 

38  Geo.  3,  c.  87,  s.  6,  infant  executor,  ii.  641  c. 

39  Geo.  3,  c.  73,  legacy  duty,  viii.  373. 

39  Geo.  3,  c.  93,  forfeiture  for  treason,  iv.  186. 
39  &  40  Geo.  3,  c.  28,  bankers,  vii.  104. 

39  &  40  Geo.  3,  c.  56,  entailed  money,  (amended  by  tlie  7  Geo.  4,  c.  45) 
ix.  492. 

39  &  40  Geo.  3,  c.  88,  forfeiture  for  felony,  &c.,  iv.  188. 

40  Geo.  3,  c.  98,  accumulation  of  income,  x.  65  et  seq. 

41  Geo.  3,  c.  76,  notaries,  vii.  49. 

41  Geo.  3,  c.  109,  general  iuclosure  act,  viii.  283  et  seq.;  s.  16,  parti- 

tion, i.  199;  s.  30,  mortgages,  &c.,  by  tenants  for  life,  to 
raise  expenses,  vi.  98. 

42  Geo.  3,  c.  26,  mortgages,  &c.,  of  lands  in  colonies  to  aliens,  ii.  249  b. 

42  Geo.  3,  c.  116,  land-tax,  i.  329  c. ;  iii.  435 ;   viii.  275. 

43  Geo.  3,  c.  40,  s.  3,  vexatious  arrests  and  suits;  costs,  iii.  107. 
43  Geo.  3,  c.  75,  s.  4,  leases  by  committees  of  lunatics,  iv.  322. 
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43  Geo.  3,  c.  84,  s.  10,  leases  of,  and  charges  on,  benefices,  i.  67;  ii. 

251;  V.  130. 
43  Geo.  3,  c.  99,  s.  13,  bonds  to  commissioners  of  taxes,  iii.  302. 
43  Geo.  3,  c.  107,  devise  to  governors  of  Queen  Anne's  bounty,  x.  14. 
43  Geo.  3,  c.  108,  devises  for  erecting  churches,  &c.,x,  14. 

43  Geo.  3,  c.  126,  receipt  for  debt,  v,  447. 

44  Geo.  3,  c.  54,  s.  20,  ranlc  of  officers  of  volunteers,  ii.  387. 

44  Geo.  3,  c.  98,  legacy  duty,  viii.  370,  398,  403. 

45  Geo.  3,  c.  28,  legacy  duty,  viii.  370. 

45  Geo.  3,  c.  52,  s.  3,  legacy  duty  (appointment),  ix.  524, 
45  Geo.  3,  c.  72,  s.  16,  ransom  of  ships,  ii.  613. 

45  Geo.  3,  c.  77,  land-tax,  iii.  430. 

46  Geo.  3,  c.  133,  land-tax,  iii.  430,  438. 

46  Geo.  3,  c.  135,  bankruptcy,  iv.  312;  vii.  391. 

47  Geo.  3,  sess.  2,  c.  24,  forfeiture,  &c.,  iv.  188. 

47  Geo.  3,  c.  74,  s.  2,  payment  of  debts  out  of  real  assets,  vi.  355. 

48  Geo.  3,  c.  93,  s.  2,  gamekeepers,  ii.  374,  387. 

48  Geo.  3,  c.  149,  legacy  duty,  viii.  370,  396,397;  s.  7,  ix.  516;  s.  34, 

payment  of  fines  to  steward  of  a  manor,  i.  158. 

49  Geo.  3,  c.  6,  land-tax,  iii.  430,  438. 

49  Geo.  3,  c.  31,  assignees  of  bankrupts,  contract  for  lease,  iv.  546. 
49  Geo.  3,  c.  121,  bankrupt,  surety,  i.  472  et  seq.,  480. 
49  Geo.  3,  c.  126,  sale  of  offices,  ii.  292  b. 

49  Geo.  3,  c.  135,  s.  8,  bankrupt  surety,  i.  471,  476  b. 

50  Geo.  3,  0.  58,  land-tax,  iii.  430,  438. 

51  Geo.  3,  c.  125,  s.  16,  insolvent,  annuity,  i.  479. 

52  Geo.  3,  c.  80,  land-tax,  iii.  430. 

52  Geo.  3,  c.  93,  sched.  (L.),  taxes  on  gamekeepers,  ii.  373. 
52  Geo.  3,  c.  50,  tender  of  bank  notes,  v.  446. 

52  Geo.  3,  c.  146,  parish  register,  vii.  436. 

53  Geo.  3,  c.  102,  s.  19,  sale  by  assignees  of  insolvent,  vii.  377. 
53  Geo.  3,  c.  123,  land-tax,  iii.  409  et  seq. 

53  Geo.  3,  c.  127,  s.  4,  recovery  of  tithes,  ii.  446. 
53  Geo.  3,  c.  132,  land-tax,  iii.  395,  413. 

53  Geo.  3,  c.  141,  annuity,  i.  330  et  seq.,  335,  342,  447, 522, 568 ;  ii.  319. 

54  Geo.  3,  c.  145,  attainder,  x.  5,  6. 

54  Geo.  3,  c.  173,  land-tax,  iii.  412,  430. 

54  Geo.  3,  c.  145,  forfeiture,  &c.,  for  felony,  iv.  187. 

54  Geo.  3,  c.  168,  defective  attestations  of  appointments  (Mr.  Preston's 

Act),  ii.  504. 

55  Geo.  3,  c.  84,  legacy  duty,  viii.  370  et  seq. 

55  Geo.  3,  c.  184,  stamps;    legacy  duty,  viii.  398,  475;  ix.  523;  re- 
turn of  probate  duty,  i.  7;   annuity,  ii.  335. 
schedule  1,  ii.  472  (a);  viii.  316;  acknowledgment,  iii.  231;  agree- 
ment, iii.  231;    agreements,  i.  329  d  et  seq.;    annuity,  ii. 


INDEX  TO  THE  NOTES.  581 

STATUTES  {continued). 

319,342  a;  redemption  of  annuity,  viii.  490;  appointments, 
ix.  524;  assignments  of  judgment,  v.  IfiO:  on  bonds,  ii, 
596;  iii.  4'i7  et  seq.,  470  et  seq.;  conveyance,  viii.  226; 
exclianges,  iv.  112;  leases,  iv.  400;  mortgages,  v.  379; 
vi.  253;  collateral  mortgage  securities,  iii.  317;  partitions, 
vi.  568;  releases,  viii.  454;  on  settlements,  ix.  561. 
schedules  1  &  2,  warrant  of  attorney,  ii.  348;  ix.  580. 
55  Geo.  3,  c.  189,  devise  of  copyholds,  x.  86. 

55  Geo.  3,  c.  192,  devises  of  copyholds,  iii.  477,  532;  x.  11, 

56  Geo.  3,  c.  50,  executions  by  sheriff  against  farming  tenants,  v.  77. 

57  Geo.  3,  c.  52,  landlord's  remedy  to  recover  vacant  possession,  iv.  435. 
57  Geo,  3,  c.  99,  leases,  &c.,  by  clergyman,  i.  07,  72 ;  ii.  251 ;  viii.  585. 
57  Geo.  3,  c.  100,  land  tax,  iii.  412,  416,  430,  438  ietseq. 

59  Geo.  3,  c.  12,  s.  7,  assistant  overseers  of  the  poor,  iii.  295. 

59  Geo.  3,  c.  94,  forfeiture,  &c.,  iv.  188. 

59  Geo.  3,  c.  102,  gamekeepers,  ii.  388. 

59  Geo.  3,  c.  120,  registry  of  slaves,  ii.  247;  v.  155. 

1  Geo.  4,  c.  119,  annuity;  insolvent,  i.  478,  479. 

1  &  2  Geo.  4,  c.  23,  inclosure  allotments,  viii.  296. 

1  &  2  Geo.  4,  c.  26,  tender  of  bank  notes,  v.  446. 

1  &  2  Geo.  4,  c,  51,  colonial  securities,  v.  536. 

1  &  2  Geo.  4,  c.  64,  Bedford  Level,  v.  211. 

1  Geo.  4,  c.  87,  ejectment  after  notice  to  quit,  iv.  447. 

3  Geo.  4,  c.  39,  filing  warrants  of  attorney,  ii.  345,  350. 

3  Geo.  4,  c.  47,  colonial  securities,  v.  536. 

3  Geo.  4,  c.  75,  s.  9,  marriage  of  infant,  ii.  407. 

3  Geo.  4,  c.  92,  annuities;   enrolment,  i.  335  h  et  seq.;  ii.  254  b. 

3  Geo.  4,  c.  117,  mortgages;  stamps,  vi.  269,  360,  362. 

4  Geo.  4,  c.  76,  parish  registers,  vii.  436;  marriage  of  infant,  ii.  407. 

5  Geo.  4,  c.  74,  weights  and  measures,  vii.  427. 
5  Geo.  4,  c.  113,  slaves,  ii.  249;  v.  550. 

5  Geo.  4,  c.  114,  insurance  and  bottomry  by  partners,  vii.  205. 

6  Geo.  4,  c.  16  (bankruptcy),  iv.  311;  viii.  226;  vesting  of  bankrupt's 

estates,  viii.  /tddenda  (to  p.  228);  s.  3,  act  of  bankruptcy, 
viii.  550  et  seq. ;  s.  4,  composition  with  creditors,  viii.  424 ; 
s.  56,  proof  of  contingent  debts,  iii.  260;  s.  64,  sale,  &c., 
of  bankrupt's  colonial  property,  ii.  249  m. ;  s.  72,  bank- 
rupt's goods,  vi.  194;  s.  73,  settlements  by  insolvents, 
ix.  85  et  seq.  ;  s.  74,  distress  by  landlords,  iv.  563;  8. 
54,  annuities,  i.  477  6;  s.  75,  bankrupt  lessee,  iv.  390; 
8.  75,  assignee's  contract  for  lease,  iv.  340;  s.  76,  perform- 
ance of  contracts  by  assignees,  vii.  403 ;  s.  77,  leases  by  as- 
signees, iv.  322 ;  s.  78,  order  on  bankrupt  to  convey,  vii. 
564;  s.  79,  bankruptcy  of  trustees,  vi.  490;  ss.  81,  83,  86, 
sales  by  traders,  iii.  140;  vii.  389;  s.  96,  enrolment  of  pro- 
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ceedings,  vii.  378;  8.  98,  auction  duty,  vii.  431 ;  s.  108, 
creditors  holding  securities,  v.  235;  s.  127,  property  ac- 
quired after  bankruptcy,  vii.  391;  s.  131,  revival  of  debt 
after  certificate,  i.  329. 

6  Geo.  4,  c.  17,  forfeiture,  &c.,  iv.  188. 

6  Geo.  4,  c.  41,  stamp  on  transfer  of  ship,  vi.  178. 

6  Geo.  4,  c.  74,  infant,  &c.,  trustees,  vi.  431. 

6  Geo.  4,  c.  91,  partnership  in  underwriting,  iii.  241. 

6  Geo.  4,  c.  94,  bailment;  principal  and  agent,  i.  299. 

6  Geo.  4,  c.  110,  ship  registry,  vi.  166  et  seq. 

7  &  8  Geo.  4,  c.  25,  bonds  of  resignation,  &c.,  iii.  363  et  seq. 
7  Geo.  4,  c.  43,  infant  trustees,  &c.,  vi.  354. 

7  Geo.  4,  c.  45,  entailed  money,  ix.  492. 

7  Geo.  4,  c.  46,  banking  partnerships,  vii.  105  et  seq. 

7  Geo.  4,  c.  57  (Insolvent  Act),  assignees,  contract  for  lease,  iv.  346; 
insolvent  lessee,  iv.  390 ;  voluntary  alienations,  ix.  85 ;  s. 
20,  sale  by  assignees  of  insolvent,  vii.  576;  s.  22,  leases  by 
assignees,  iv.  322 ;  s.  24,  power  of  insolvent's  assignees,  ii. 
626;  s.  29,  balf-pay  of  insolvent  officers,  ii.  292  ;  s.  31,  in- 
solvent's goods,  vi.  195;  s.  31,  distress  by  landlords,  iv. 
663;  s.  33,  filing  vparrants  of  attorney,  &c.,  ii.  346;  s.  38, 
insolvent  clergyman,  ii.  253;  s.  57,  discharge  of  insolvent, 
vii.  391. 

7  Geo.  4,  c.  73,  annuities ;  enrolment,  i.  335  d. 

9  Geo.  4,  c.  14,  limitation  of  actions,  iii.  29  et  seq,;  v.  375. 

9  Geo.  4,  c.  94,  simony,  iii.  363  et  seq. ;  iv.  239. 

10  Geo.  4,  c.  7,  disabilities  of  Papists,  iii.  489. 

11  Geo.  4,  c.  20,  ss.  48,  49,  50,  wills  of  seamen,  x.  85. 

1  Will.  4,  c.  38,  ss.  5,  6,  7,  sale  by  assignees  of  insolvent,  vii.  579. 
1  Will.  4,  c.  40,  incomplete  disposition  of  personalty  by  will,  vi.  319. 
1  Will.  4,  c.  46,  illusory  appointments,  vi.  506. 
1  Will.  4,  c.  60,  infant,  &c.  trustees,  vi.  431;  s.  22,  appointment  of 

new  trustees,  vi.  491. 
1  Will.  4,  c.  70,  court  of  great  sessions  in  Wales,  iv.  435;  fines  of  lands 

in  Wales,  vii.  479. 
1  &  2  Will.  4,  c.  32,  game,  viii.  238. 

1  &  2  Will.  4,  c.  56,  bankruptcy,  viii.  Addenda  (to  p.  228). 

2  &  3  Will.  4,  c.  40,  ss.  14  &  15,  wills  of  seamen,  &c.,  x.  85. 

2  &  3  Will.  4,  c.  100,  modus  decimandi,  ix.  416. 

3  &  4  Will.  4,  c.  27,  limitations,  ix.  416. 

3  &  4  Will.  4,  c.  74  (fines  and  recoveries),  stated  at  length,  ix.  367 
et  seq. ;  s.  77,  dispositions  of  interests  by  married  women,  ix. 
293;  x.  231 ;  construction  of,  as  to  the  time  of  its  operation, 
ix.  406;  protectorship,  X.  434. 
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3  &  4  Will.  4,  c.  78,  prescriptions,  is.  416. 
3  &  4  Will.  4,  c.  97,  forged  stamps,  ix.  581. 
3  &  4  Will.  4,  c.  104,  payment   of  simple  contract   debts   out   of  real 

assets,  ix.  416. 
3  &  4  Will.  4,  c.  105,  dower,  ix.  292,  415;  x.  231,  244. 

3  &  4  Will.  4,  c.  106,  inheritance,  ix.  416;  x.  218  et  seq.;  s.  3,  devise 

to  testator's  heir,  x.  72. 

4  &  5  Will.  4,  c.  22,  apportionment  of  dividends  of  stock,  annuities,  &c., 

ix.  576  et  seq.;  x.  210,  325. 
4  &  5  Will.  4,  c.  29,  investment  of  trust  money  on  lands  in  Ireland,  x. 

336. 
4  Will.  4,  c.  92,  fines  and  recoveries,  (Ireland),  ix.  593  (Index). 

The  following  Statutes  have  passed  subsequently   to  the  publication  of  the 
titles  to  which  they  relate  in  the  work. 

2  &  3  WiU.  4,  c.  71,  prescription. 

2  &"3  WiU.  4,  c.  100,  modus  and  exemption  from  tithes. 

4  &  5  Will.  4,  c.  23,  escheat  and  forfeiture  of  real  and  personal  trust 

property. 
4  &  5  Will.  4,  c.  28,   marriages   celebrated  by   Roman   catholic  priests 

and  ministers  not  of  the  established  church  in  Scotland. 
4  &  5  Will.  4,  c.  60,  land  and  assessed  taxes  amendment. 

4  &  5  Will.  4,  c.  83,  amending  3  Will.  4,  c.  100,  for  shortening  the 

time  of  prescription  for  modus  decimandi. 

5  &  6  Will.  4,   c.  17,  extending  to  Ireland  certain  provisions  of  1  Will. 

4,  c.  15,  relating  to  property  belonging  to  infants,  femes  covertes,  &c. 
5  &  6  Will.  4,  c.  41,  securities  for  gaming,  usurious,  and  other  illegal, 

contracts. 
5  &  6  Will.  4,  c.  54,  marriages  within  the  prohibited  degrees  in  England. 
5  &  6  Will.  4,   c.  64,   stamps  on   submissions  to  arbitration  in  Ireland; 

on  insurance  policies  under  £100  in  Great  Britain  and  Ireland;  on 

India  bonds,  &c. 
5  &  6  Will.  4,  c.  83,  patents  for  inventions. 
STATUTE  staple  or  merchant,  tenant  by,  not  punishable  for  waste,  iii.  43. 
STEWARD,  see  Copyholds,  Manor,  Surrender. 

of  manor  may  be  effectually  appointed  by  parol,  except  by  the  king  or  a 

corporation  aggregate,  ii.  471. 
of  manor,  &c.  may  be  appointed  by  deed  for  life,  ii.  472. 

of  court  leet  cannot  be  appointed  for  years,  absolutely,  ii.  472. 
of  court-baron  may,  ii.  472. 

stamp  on  appointment  of,  ii.  472  a. 
as  to  appointment  of,  where  several  are  seised  in  common,  ii.  474. 
appointment  of  deputy,  need  not  recite  original  appointment,  ii.  475. 
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cannot  appoint  a  general  deputy  without  autliority,  ii.  475. 

deputy    when    lawfully    appointed   has    equal    authority    with   the 

steward,  ii.  475. 
deputy  may  admit  out  of  court,  ii.  475. 

cannot  appoint  a  general  deputy,  ii.  476. 
steward  or  deputy,  may  appoint  a  particular  special  deputy, 
ii.  476, 
deputy,  whether  general,  or  special,  may  he  appointed  hy  parol,  ii. 
476. 
may  take  a  lease  from  his  employer,  v.  339. 

discharged  steward,  being  a  solicitor,  compellable  to  deliver  court  rolls, 
&c.  by  mandamus,  ii.  472. 
being  a  solicitor,   has  no  lien   as  solicitor  for  papers  received  as 
steward,  ii.  472. 
STIRPES,  distribution  per,  x.  181. 

STOCK,  on  agreements  to  re-transfer,  and  to  purchase  and  transfer  stock,  iii. 
245  et  seq. 

a.  first,  as  connected  with  usury,  iii.  245  et  seq, 

the  mere  loan  of  stock,  and  payment  of  dividends,  not  usurious,  iii. 

245. 
agreement  to  re-transfer  stock,  or  in  default  to  pay  the  present  price 

with  interest  equal  to  the  dividends,  valid,  iii.  247. 
agreement  to  transfer  stock  at  a  future  day  at  a  price  below  the 

present  value,  not  usurious,  iii.  249. 
agreement  to   transfer  at  a  future  day  as  much  stock  as  a  debt  would 

purchase  at  present,  with  interest  equivalent  to  dividends, 

valid,  iii.  251. 
agreement  to  repay  debt,  or  transfer  as  much  stock  as  it  would  now 

purchase,  at  creditor's  option,  is  usurious,  iii.  251. 
that  the  stipulations  are  by  separate  instruments  is  immaterial, 

iii.  251. 
result  of  the  cases  as  to  contracts  to  replacestock  at  a  future  day, 

according  to  the  then  state  of  the  market,  iii.  252. 
if  the  value  of  the  stock  to  be  sold  or  replaced  be  previously  settled 

hy  the  parties,  it  is  usurious,  iii.  252. 
continuation  contracts  are  usurious,  iii.  253. 

b.  as  to  the  loan  of  stock  and  stock  jobbing,  iii.  2,')3,  266. 

Stat.  7  Geo.  2,  c.  8,  s.  8,  as  to  stock  jobbing,  iii.  253,  266. 

penalty  for  selling  and  buying  stock  of  which  the  party  is  not 

possessed,  iii.  253. 
penalty  on  brokers  and  agents  negotiating  such  contracts,  iii. 
254. 
loans  of  stock  not  within  the  statute,  iii.  255,  256. 
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agreement  to  transfer  as  much  stock  at  a  future  day  as  a  debt  would 
now  purchase,  and  to  pay  interest  equivalent  to  the  divi- 
dends, not  within  the  act,  iii.  255. 
stock  or  money  lent  for  the  purpose  of  securing  losses  arising  from 
illegal  stock  jobbing,  and  so  applied,  is  not  recoverable,  iii. 
250. 
if  the  obligee  do  not  replace  on  the  day  appointed,  the  obligor  may 
recover  the  value  of  the  stock  either  on  the  day  appointed,  or 
on  the  day  of  trial,  iii.  258. 
where  the  stock  has  depreciated,  the  obligee  is    entitled  in 
equity  to  the  value  of  the  stock  at  the  time  appointed,  with 
5  per  cent,  interest,  iii.  259. 
where  transfer  has  been  delayed,  the  obligee  cannot  recover  damages, 
for  a  profit  he  might  have  made,  unless  he  had  demanded 
transfer  for  that  purpose,  iii.  259. 
on  a  loan  parol  contract  to  give  security  to  replace  stock,  the  positive 
contract  failing   by  bankruptcy,  proof  may  be   made  under 
implied  contract,  iii.  260. 
as  to  proof  on  bankruptcy,  where  no  time  is  specified  for  re-transfer, 
or  where  a  time  is  named  and  bankruptcy  intervenes,  iii. 
260. 
executors  should  not  accept  security  to  transfer  stock  in  lieu  of  a  debt, 
without  authority,  iii.  263. 
whether  a  bond  to  executors  to  transfer  stock  on  request  is  valid, 
iii.  269. 
power  of  attorney  to  receive  dividends  must  be  obtained  at  the  bank,  v. 

164. 
purchaser  of  life  interest  in,  entitled  to  dividends  from  time  of  sale,  vii. 

447. 
assignment  of  dividends,  or  of  a  part,  good  without  enrolment ;  but  an 

annuity  out  of,  requires  enrolment,  i.  450. 
what   a  sufKcient  change   of  apparent    ownership  in,  with   reference   to 

bankruptcy,  vi.  205. 
settlement  of,  defective  by  reason  of  non-transfer,  rectified  in  equity,  ix. 

47. 
bank  stock  not  a  government  security,  vi.  308. 
what  should  be  set  apart  for  annuities,  x.  488. 
foreign,  when  subject  to  legacy  duty,  viii.  405. 

when  exempt  from  probate  duty,  405. 
apportionment  of  dividends,  see  Apportionment. 
bequest  of,  must  be  attested  by  two  witnesses,  x.  85. 

by  an  unattested  will,  its  effect,  x.  85. 
whether  executor  can  compel  transfer  of  stock  specifically  bequeathed, 

viii.  494. 
how  described,  v.  267. 
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not  a  pecuniary  consideration,  nor  liable  to  ad  valorem  duty,  vii.  498. 
stamp  on  mortgages  of,  v.  273. 
what  words  in  a  will,  will  pass,  x.  442. 
STRANGER,  see  Consideration,  Parties,  Settlement,  Voluntary. 
person  not  named,  although  executing,  is  a  stranger  as  to  benefit,  (unless 
as  remainder-man),  but  not  as  to  obligation,  viii.  413,  415. 
when  action  by  deed  may  be  brought  by  or  against,  viii.  413,  415. 
may  take  on  authority,  viii.  415. 

whether  he  can  take  the  benefit  of  a  parol  agreement,  viii.  414. 
cannot  take  a  right  of  re-entry,  viii.  414,  Addenda. 
release  cannot  be  pleaded  by,  viii.  415. 
SUBINFEUDATION,  abolished  by  stat.  Quia  Emptores ;   its  consequences, 

i.  427.     See  Warranty. 
SUBS  ALES,  stamp  on,  viii.  343,  344.    See  Contract,  Sale. 
SUBSTITUTION,  what  interest  the  substituiee  can  take  under,  x.  577. 
SUE,  covenant  not  to  sue,  see  Covenant,  Release. 
SUFFERANCE,  wlio  are  tenants  at,  iv.  149. 
SUIT,  validity  of  dispositions  of  property  made  pending,  ix.  84. 
the  word  "suit"  includes  an  execution,  viii.  419. 

release  of  suits  bars  execution,  a  release  of  action  does  not,  viii. 
419. 
SUITOR,  see  Court,  Manor. 
SURCHARGE,  see  Mortgage. 

SURETY,  see  Annuity,  Bankrupt,    Creditor,    Debtor,    Insolvent, 
Partner. 
I.    description  of  party,  as  surety  in  a  joint  obligation,  does  not  sever  his 
liability,  vii.  182. 
guarantee  for  advances  to  a  certain  amount,  is  not  generally  a  continuing 

guarantee  after  such  advances  are  made,  iii.  240. 
effect  of  acquiescence  of  surety,  iii.  241. 
what  amounts  to  acquiescence  by,  iii.  241. 
right  of,  to  retract  responsibility /or  the  future,  vi.  521. 
for  lessee,  cannot  take  advantage  of  lessee's  breach  of  condition,  ii.  251. 
bond  that  overseer  should  account  for  monies  received  by  virtue  of  his 
office,  held  not  to  apply  to  a  sum  borrowed  by  him  without 
authority,  iii.  305. 
for  an  annual  parish  officer,  liable  only  for  the  current  year,  iii.  298. 
for  a  parish  officer,  liability  of,  where  the  office  is  not  annual,  iii. 
303. 
bond  to  account  to  A.  and  B.  and  their  successors  (for  the  behaviour  of  a 

deputy),  how  construed,  iii.  302. 
bond,  with  one  surety,  to  the  commissioners  of  taxes,  under  the  43  Geo.  3, 
c.  99,  s.  1 3,  effect  of,  iii.  302. 
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liabilities  of,  do  not  usually  subsist  after  a  change  in  the  firm,  lii.  236 
et  seq. 
effect  of  recitals,  in  controlling  the  conditions  of  a  bond  by,  iii. 

235. 
discharged,  where  surviving  partner  subsequently  receives  payments 
sufficient  to  discharge  a  debt  due  or  the  bond  at  the  death  of 
deceased  partner,  iii.  239. 
to  a  public  unincorporated  society,  is  liable  after  a  change  of  the  mem- 
bers, but  not  after  incorporation,  iii.  284. 
to  a  sole  trader,  not  liable  after  partnership,  iii.  288. 
discharged  by  mortgagee's  neglect  to  register,  vi.  166. 
where  discharged  by  release  of  principal,  viii.  447  et  seq. 

not  discharged  by  signing  bankrupt's  certificate,  viii.  516. 
released,  if  creditor  give  time  to  principal,  (which,  at  law,  must  not  be 
by  parol,)  i.  509;  iii.  195. 
what  amounts  to  a  giving  time,  iii.  195, 
when  acceptance  of  a  cognovit  does  not  discharge,  iii.  195  i;  vi. 

130. 
not  discharged,  where  time  is  given  with  his  assent,  iii.  195. 
discharged,  if  there  be  any  concealment,  iii.  195  c. 
creditor  giving  time  to  debtor  may  reserve  remedies  against;  what  is 

evidence  of  intention,  iii.  195  b;  vi.  129. 
effect  of  creditor's  neglect  to  sue,  i.  512;  iii.  195  a,  c. 
II.  Is  a  simple  contract  creditor  of  principal,  for  sums  paid  on  his  account,  in 
the  absence  of  any  covenant,  vii.  337. 
paying  off  a  bond  debt  is  not  a  specialty  creditor  of  the  principal,  iii. 

387. 
who  pays  cannot  require  the  bond  to  be  assigned  to  him,  iii.  192. 
remedies  of,   under  joint  and  several   obligations   respectively,  iii. 

191. 
action  by,  where  he   has  no  counter  security;  where  he  has,  iii. 

192. 
mutual  remedies  of  co-sureties  at  law,  ii.  193. 

in  equity,  insolvent  sureties  are  struck  out,  and  the  rest  contri- 
bute equally,  iii.  193. 
sureties  are  liable  for  contribution,  whether  jointly  bound,  and 

by  the  same  instrument,  or  not,  iii.  193, 
where  there  are  distinct  bonds,  the  rate  of  contribution  is  deter- 
mined by  the  amounts  of  the  penalties,  iii.  193. 
surety  may  by  contract  be  exempt  from  contribution,  iii.  194. 
a  surety  for  principal's  surety  not  liable  for  contribution,  iii. 
194. 
of  mortgagor,  his  remedy,  how  affected  by  purchaser's  specific  cove- 
nant with  the  mortgagor,  vii.  526. 
SURRENDER,  see  Admittance,  Copyholds. 
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SURRENDER  (continued). 

(  The  following  references  were  accidentally  omitted  in  the  head  Copyholds.) 

I.  Of  Copyholds. 

surrenderor  remains  tenant  until  admittance  of  surrenderee;  conse- 
quences of  this,  i.  564. 
surrenderee  cannot  give  a  legal  right  until  admittance,  i.  564. 
devisee  of  surrenderee  cannot  claim  admittance,  i.  564. 
surrenderor  may  re-  enter  without  admittance  on  condition  performed, 

i.  564. 
surrenderee  seldom  admitted  until  condition  broken,  when  lord  may 

enforce  admittance,  i.  565. 
surrenderee  gains  an  absolute  estafe  by  admission  or  condition  broken, 

and  a  recovery  will  change  the  descent,  i.  565. 
surrenderee  admitted  before  condition  broken,  may  take  a  release  of 

condition    or  an    absolute   surrender,    and    after   condition 

broken,  may  take  a  release  of  trusts,  which  would  be  implied 

by  a  surrender,  i.  565. 
surrenderee  must  be  admitted  before  he  can  recover  in  ejectment,  i. 

565. 
surrenderee  has  a  good  title  against  all  persons  but  the  lord,  from 

date  of  surrender,  i.  565. 
surrenderor  is  trustee  for  surrenderee  from  the  date  of  surrender,  and 

liable  in  ejectment  for  mesne  profits,  i.  566. 
defeazance  of  surrender  should  be  entered  on  tlie  Court  Rolls,  i. 

563. 
custom  that  steward  shall  prepare  the  surrender,  i.  186. 
advisable  that  steward  should  prepare,  i.  186. 
of  bankrupt's  copyholds,  stamp  on,  viii.  226. 
II.  of  other  particular  estates,  see  Lease,  Mekger,  Term. 
defined,  viii.  114. 
depends  on  merger,  viii.  2,  6. 
prevented  by  any  mesne  estate,  viii,  2. 
conveyance  by  particular  tenant  and  remainder-man,  when  held  to 

operate  as  grant  and  surrender,  viii.  35,  36. 
does  not  require  a  deed,  viii.  114. 
of  an  estate  in  possession,  and  the  immediate  remainder  or  reversion, 

may  be  without  deed,  viii.  114. 
of  freehold  estate  in  possession,  may  be  by  writing ;  of  a  reversion,  by 

deed  only,  iii.  172. 
by  wife,  how  to  be  made,  iii.  172. 

by  wife,  for  the  purpose  of  renewal,  iii.  1 73.    See  stat.  1  Will. 

4,  c.  15. 
iostruraent  in  form  of  agreement  held  to  operate  as,  viii.  219. 
may  be  immediate  as  to  part  of  lands,  and  prospective  as  to  the  re- 
mainder, viii.  220. 
stamp  upou,  viii.  220. 
of  an  incorporeal  hereditament,  requires  a  deed,  viii.  114. 
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cannot  be  by  cancellation,  ii.  44. 
entry  not  necessary  to  perfect,  viii.  114. 

of  married  woman's  freehold,  must  be  by  fine  (now  by  deed,  acknow- 
ledged, seeix.  39G),  viii.  115. 
must  be  of  the  whole  estate,  viii.  115. 
effect  of,  how  prevented,  viii.  115. 
what  words  amount  to,  viii.  115. 
must  be  by  writing,  viii.  114. 
may  be  made  upon  condition,  viii.  23,  116. 

whether  it  takes  effect  before  the  assent  of  the  surrenderee,  viii.  116. 
as  connected  with  the  doctrine  of  merger,  viii.  117. 
distinguished  from  merger  in  respect  of  joint  tenancy,  viii.  118. 
effect  of  surrender,  where  surrenderee  is  joint  tenant,  viii.  118. 
governed  by  intention,  viii.  118. 
how  to  be  framed  in  doubtful  cases,  viii.  118,  119. 
deed  void  as  surrender  may  operate  as  a  grant,  i.  452 ;  iv.  222 ;  vii.  450. 
of  interesse  termini,  viii.  119,  120. 
implied,  by  accepting  a  new  lease,  &c.,  viii.  120. 
implied,  may  be  made  by  parol,  viii.  120. 
whether  implied  by  acceptance  of  void  lease,  viii.  121. 
implied,  by  acceptance  of  a  conditional  lease,  does  not  fail  on 

failure  of  the  latter,  viii.  121. 
where  new  lease  does  not  comprise  all  the  lands,  viii.  121. 
the  new  lease  will  be  reconciled  with  the  former,  if  possible,  viii, 

122. 
effect  of  accepting  a  rent,  without  specifying  time  for  its  com- 
mencement, viii.  122. 
is  immediate,  though  the  new  lease  is  to  commence  in  futuro, 

viii.  122. 
does  not  depend  on  the  law  of  merger,  viii.  122. 
ad  valorem  duty  attaches  on  the  consideration  money  only,  viii.  122. 
I  trustees  for   preserving  contingent  remainders  (if  any)   must  join 

in  surrender  of  a  life  estate  to  the  remainder-man,  viii.  124. 
by  tenant  for  life  under  a  settlement,  to  the  remainder-man,  when  im- 
proper, viii.  125. 
as  to  mode  of  conveying  the  particular  estate,  when  purchased  by  the 

remainder-man,  viii.  125. 
remedies  against  lessee,  destroyed  by  the  surrender  of  the  immediate 
reversion,  viii.  125. 
of  a  particular  estate  granted  subsequently  to  a  demise,  does  not 

affect  the  remedies  against  the  lessee,  viii.  126. 
by  tenant  for  life,  does  not  affect  the  remedies  against  his  lessee 
under  a  power,  viii.  126. 
SURVIVORSHIP,  see  Common,  Entibeties,  Joint-tenancy,  PAHTNEa- 
SHIP,  Wife. 
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SURVIVORSHIP  (continued). 

among  cliilJrcn,  clause  of,  how  to  be  framed,  x.  376,  380,  401. 

"  survivor,"  in  clauses  of  accruer,  when  considered  to  mean  "  other," 
X.  376  et  seq, 
SWEARING,  see  Arbitration,  Oath,  Witness. 


TACKING,  see  Mortgage. 

TAIL,  estate  in,  see  Colonies,  Fine,  Protector,  Recovery,  Settlement. 
how  entails  are  perpetuated  in  families,  ix.  213. 
I.  what  words  create,  vii.  4.57 ;  x.  405. 

limitations  in,  occurring  in  marriage  articles,  when  executed  in  strict 

settlement,  ix.  50. 
limitations  to  first  and  other  sons,  see  Devise. 
cy  pres  doctrine,  x.  62. 
when  given  to  ancestor  cy  pres,  under  a  limitation  to  the  cliildren  in 

common,  x.  634. 
in  common,  when  implied,  x.  209. 
executory  limitations  upon,  are  valid  until  barred,  x.  51. 
issue  take  by  purchase,  i.  15.    < 

not  subject  to  merger,  except  after  possibility  of  issue  extinct,  viii.  22. 
after  possibility  of  issue  extinct,  is  a  mere  life  estate,  viii.  22. 

after  possibility  of  &c.,  whether  subject  to  dower  and  curtesy,  ix. 
7,8. 
equal  partition  by  parceners  in  tail,  binds  the  issue,  i.  195, 197. 

agreement  to  make  partition  of  copyholds  not  enforceable  against 
the  issue,  i.  202. 
improvements,  as  timber,  &c.,  sold  by,  must  be  severed  in  his  life-time, 

i.  189. 
limitations  of  personalty  in,  give  the  absolute  interest,  ix.  461. 

how  far  personalty  may  be  settled  to  accompany  realty,  ix.  467. 
quasi  entail,  see  Autre  Vie. 

a  quasi  entail  may  be  created  in  a  personal  annuity,  ii.  353. 
such  an  entail  barrable  by  simple  alienation,  ii.  310,  353. 
discontinuance,  can  only  be  by  tenant  in  tail  in  possession,  iv.  128. 
discontinuance,  how  made,  iv.  159. 
effect  of,  iv.  159. 

limitation  of  time  for  bringing  formedon,  iv.  159.      The  proceeding 
by  formedon  is  abolished  by  the  stat,  3  <5'  4  Will.  4,  c.  27. 
effect  of  attainder  of  tenant  in  tail,  iv.  187.     See  Forfeiture. 
II.  a.  expectant  heir  in  tail  cannot  bar  his  interest,  ix.  376,  404. 

conveyances  by  tenants  in  tail,  to  raise  money  for  redemption  of  the 

land-tax,  iii.  400. 
ancestor  cannot  bind  issue,  in  equity,  i.  15. 

issue  not  bound  by  agreement,  &c.,  to  suffer  a  recovery,  &c., 
i.  15. 
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TAIL  (continued). 

issue  may  so  act  as  to  confirm  ancestor's  agreement,  &c.,  i.  16. 

tenant  in,  acquired  a  base  fee  by  recovery,  i.  587. 

remainder-men,  barred  by  a  recovery,  are  strangers  in  a  resettlement 

to  them,  viii.  162. 
a  recovery  of  the  lands  did  not  bar  an  entail  of  a  rent  charge,  ii. 
329. 
a  fine  of  the  lands,  or  of  the  rent,  barred  a  rent  charge  for  life, 

in  tail,  or  in  fee,  ii.  328. 
entails  in  rents,  created  on  a  purchase  of  the  land-tax,  how 
barred,  iii.  427. 
b.  present  power  of  alienation  by  tenant  in  tail,  ix.  374  et  seq.,  408  et  seq. 
Stat.  4  Will.  4,  c.  92,  relating  to  Ireland,  ix.  593  (Index), 
tenant  in  tail  in  possession  may  now  be  unable  by  himself  to  alien 

the  fee,  ix  408. 
in  remainder,  may  now  dispose  of  the  fee  as  a  remainder,  without 

disturbing  the  preceding  life  estate,  ix.  408. 
entail  not  barred  by  warranty,  ix.  374. 
assurance  by  tenant  good  against  tlie  king,  ix.  375. 
a  contingent  or  executory  estate  can  now  be  barred,  ix.  409. 
assurance  proper  to  be  employed  by  tenant  in,  ix.  410. 
bargain  and  sale,  where  advisable,  ix.  410. 
assurance  proper  to  operate  upon  an  executory  estate  tail,  ix. 

410. 
enrolment  of  disentailing  assurance,  ix.  411. 
tenant,  selling,  bears    the  expense  of  the  disentailment,  ix. 

412. 
caution  respecting  enrolment,  to  be  observed  by  his  vendee  or 

mortgagee,  ix.  412. 
disentailment  of  copyhold  lands,  ix.  412. 
when  the  disentailing  assurance  may  be  distinct  from  a  con- 
temporaneous deed  of  settlement,  ix.  435. 
whether  a  deed  enrolled  will  operate  as  a  release  or  bargain 

and  sale,  ix.  439. 
as  to  barring  an  entail  in  money  directed  to  be  laid  out  in 

lands,  ix.  394,  413,  492. 
in  the  case  of  bankruptcy,  ix.  413. 

disentailment  of  entailed  money  will  not  convert  it  into  per- 
sonalty ;  suggestions ;   stamp,  ix.  500. 
effect  of  assurance  on  a  base  fee,  ix.  375,  404. 
effect  of  mortgage  or  other  limited  disposition  by  tenant  in,  ix.  376, 
404. 
suggestion  respecting  mortgages  by  tenants  in  tail,  ix.  405. 
tenant  in  tail,  barred  by  the  Statute  of  Limitations,  3  &  4  Will,  4, 

c.27,  ix.  418. 
disposition  of  bankrupt's  estate  tail,  ix,  413. 
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TAIL  (continued). 

where  the  bankrupt  is  deceased,  is.  413. 
disposition  of  bankrupt's  estate  tail  in  copyholds,  ix.  413. 
tenant  ex  provisione  viri,  iv.  147. 

tenant  ex  provisione  viri,  restrained  from  alienation,  ix.  375. 
equitable  tenant  formerly  bound  by  ancestor's  contracts,  i.  16. 
equitable  fine  or  recovery,  i.  16. 

equitable  life  tenant  must  concur,  i.  1 7. 
will  not  bar  legal  remainder,  i.  17. 
equitable   entail  in  copyholds   must  be   docked   before  it  can  be 
devised,  iii.  530. 
equitable  entail  in  copyholds  will  not  merge  in  the  legal  fee, 
iii.  531. 
concurrence  of  a  mortgagee  in  an  equitable  recovery  not  necessary, 

iii.  531. 
equitable  tenant  in,  must  convey  by  a  legal  assurance,  ix.  410. 
alienation  by  equitable  tenant  in  tail  of  copyholds,  ix.  412,  490. 
estates  tail  in  Ireland  of  bankrupts  disposable  by  an  English  commission, 

ix.  413. 
leases  by  tenants  in  tail,  we  Lease. 

leases  by  tenant  in  tail  of  copyholds,  i.  41. 
TAXES,  see  Lease. 

not  apportionable  between  a  tenant  for  life  and  remainder-man,  iv.  358, 

TENANT,  see  Attornment,  Covenant,  Lease,  Waste. 

in  fee,  of  life,  &c.,  see  those  heads, 
to  the  pracipe,  see  Recovery. 

precautions  to  be  observed  by  purchaser  where  there  are  tenants,  vii. 
423. 
TENDER,  see  Mortgage,  Request. 

after  the  day,  cannot  be  pleaded,  though  payment  may,  iv.  49. 
of  siipulated  composition  in  lieu  of  debt,  must  be  proved,  viii.  428. 
must  be  made  by  obligor  of  bond,  viii.  428. 
TENURE,  see  Antient  Demesne,  Copyholds,  Escheat,  Lord,  Manor. 

when  charged  by  allotment  under  inclosure  act,  viii.  297. 
TERM,  see  Attornment,  Interesse  Termini,  Lease,  Merger. 
I.  in  reversion  or  in  remainder,  distinguished  from  an  interesse  termini, 
viii.  10. 
comparative  advantages  of  long  beneficial  terms,  and  estates  in  fee-simple, 
iv.  129. 
observations  on  various  plans  for  enabling  a  termor  to  acquire  a 
tortious  fee,  iv.  118  et  seq.     See  Feoffment. 
title  to  an  old  beneficial  term,  how  to  be  deduced,  viii.  255. 
whether  lessor's  title  can  be  demanded,  viii.  256. 
whether  title  marketable  if  lease  be  lost,  viii.  256. 
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danger  arising  from  dormant  administration,  viii.  256.     See  Adminis- 
tration. 
utility  of,  to  secure  a  rent  charge,  viii.  186. 
to  secure  portions,  &c.,  expediency  of  a  power  to  accelerate  it,  ix.  447. 

to  secure  portions,  &c.,  should  always  be  accompanied  with  an  in- 
demnity to  mortgagees  and  purchasers,  ix.  447. 

as  to  taking  out  administration  to  trustee  of  a  term,  v.  201  et  seq. 
See  Administrtion. 

presumed  surrender  of,  as  connected  with  merger,  viii.  6. 

creation  of,  how  best  recited,  vii.  514. 
II.   attendant,  doctrine  of,  vii.  388. 

whether  the  trust  to  attend  is  noticed  at  law,  iv.  153. 

whether  an  incumbrance,  vii.  520. 

when  not  to  be  noticed  in  covenant  against  incumbrances,  viii. 
223. 

whether  barred  by  a  fine,  iv.  153. 

subject  to  forfeiture  on  attainder,  iv.  188. 

as  a  protection  against  judgment,  dower,  &c.,  vii.  382.     See  Jvdq- 
ment.  Merger. 
(as  to  protection  from  satisfied  judgments,  see  Judgment.) 

when  a  protection  against  crown  debts,  v.  481;   vii.  388. 

purchaser  must  accept  assignment  of,  as  a  protection  against  dower, 
vii.  421. 

does  not  protect  against  costs  of  action,  vii.  421. 

effect  of  possession  of  deeds  relating  to,  in  conferring  priority,  v.  416. 

declaration  of  trust,  how  far  effectual,  V.  417;  i.  349. 

when  to  be  assigned,  v.  80. 

danger  to  purchaser  of  leaving  it  outstanding,  vii.  467. 

whether  notice  to  trustee  is  equivalent  to  an  assignment,  i.  349; 
vii.  467. 

when  advisable  to  keep  on  foot  a  term  of  one's  own  creation,  viii. 
492. 

how  to  be  assigned,  v.  479. 

when  may  be  assigned  by  the  deed  of  conveyance,  vii.  509. 

merger,  how  prevented  in  assignment  of,  vii.  509. 

merger  will  not  take  place  when  this  relates  to  distinct  portions,  vii. 
509. 

when  advisable  to  keep  several  on  foot,  vii.  509, 

merger  of,  generally,  vii.  509. 

determinable,  how  made  absolute  by  act  of  the  owner  of  the  inheri- 
tance, vii.  510. 

attendant,  what  recitals  of   title  necessary  in    assignment  of,  viii. 
323. 

mortgage,  assignment  of,  by  a  separate  deed,  to  attend,  where  a  pur- 
chaser pays  off  the  debt,  viii.  325. 
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TERM  (continued). 

precaution  where  mortgagee  purchases  the  fee,  intending  to  keep 

his  term  on  foot,  viii.  325. 
as  to  conditions  restraining  purchaser's  right  to  have  them  assigned, 

i.  102. 
assignment  of,  in  partition,  i.  202. 
III.  presumption  of  surrender  of,  vi.  457  et  seq.     See  Re-convetance. 
of  portion  term,  vi.  462. 
of  mortgage  term,  vi.  462. 
of  term  assigned  to  attend,  vi.  468  et  seq. 

effect  of  conveying  tlie  fee  without  noticing  the  term,  vi.  468. 
distinction  where  the  term  is  set  up  against  the  owner  of  the 

fee,  and  where  set  up  by  him,  vi.  470. 
practice  of  conveyancers,  vi.  475. 
effect  of  termor  not  joining  in  presentation  to  a  benefice,  vi. 

479. 
presumption  not  allowed  to  defeat  ejectment,  vi.  481. 
presumption  no  defence  by  trustee  refusing  to  re-convey,  vi.  483. 
mortgage,  satisfied,  see  Mortgage. 
"  TESTAMENTARY  INSTRUMENT,"  this  expression  used  in  Scotland 

instead  of  "  will,"  ix.  514, 
THELLUSSON'S  WILL,  and  its  effects,  x.  65. 
THREATS,  creditor  obtaining  conveyance  by,  viii.  550. 
THREE  PER  CENTS,  annuities  to  be  chosen  by  trustees  for  investment 
where  no  other  directed,  viii.  351. 
monies  of  suitors  in  Chancery  are  invested  in,  viii.  351. 
is  a  permanent  stock,  viii.  351. 
eligible  for  a  fund  for  annuity,  x.  488. 
TIMBER,  what  are  timber  trees,  iv.  528. 

as  between  landlord  and  tenant,  see  Lease, 

exception  of,  when  held  to  include  the  soil,  v.  23. 

grant  of,  implies  a  grant  of  right  to  sever  and  carry  away,  i.  190. 

sold  by  tenant  in  tail,  must  be  severed  in  his  lifetime,  i.  189. 

what  interest  an  annuitant  takes  in,  under  a  demise  of  the  estate  and  all 

woods,  with  power  to  fell,  &c.,  ii.  142. 
to  be  taken  at  a  valuation,  when  interest  commences  on,  i.  86. 
provision  on  sale  for  interest  in  case  of  delay,  not  applicable  to,  vii.  434. 
what  a  delivery  of,  v.  117. 
references  respecting  estovers,  v.  117. 
right  of  mortgagee  to  cut,  and  to  restrain  mortgagor  from  doing  so,  ii. 

297. 
custom  to  cut,  in  copyholds,  see  Copyholds. 

TIME,  computation  of,  as  to  notices  to  quit,  and  the  service  of  them,  iv.  410. 
for  performing  the  contract,  see  Contract. 
for  the  vesting  of  estates,  see  Perpetuities. 


INDEX  TO  THE  NOTES.  59S 

TITHES,  see  Inclosure,  Incorporeal  Hereditaments. 
distinctiou  between  great  and  small  tithes,  i.  177. 
freehold  in,  cannot  be  granted  to  commence  in  futuro,  i.  71. 
whether  lease  of,  to  owner  of  the  lands  operates  as  such  or  as  a  discharge, 

i.  71,  72. 
obligation  of  covenant  respecting,  runs  with  the  land,  i.  69. 

lessee  of  benefice  may  sue  for  tithes  in  his  own  name,  ii.  446. 
lessee  of  benefice  may  recover  small  tithes  under  ten  pounds,  or 
quaker's  tithes  under  fifty  pounds,  before  two  justices,  ii. 
446. 
that  legal  estate  is  in  trustees  for  an  incumbrancer,  when  no  answer 
to  a  claim  for  tithes,  ii.  286  a. 
remedy  of  lay  impropriator  for  rent,  &c.,  i.  70. 
extinction  of  right  to,  by  allotment,  viii.  288.     ^ee  Inclosure. 
as  to  rents  reserved  out  of,  and  the  remedy  for  them,  iv.  555. 
compositions  for,  must  be  determined  by  notice,  iv.  408. 
effect  of  death  of  incumbent  on  a  composition,  iv.  409. 
and  compositions,  apportionment  of,  iv.  356. 
power  of  lay  impropriator  to  lease,  &c.,  i.  73. 

reversion  passes  to  grantee  of  rectory,  i.  73. 
can  be  granted  or  demised  by  deed  only,  i.  74.     See  Lease. 
may  be  discharged  by  parol,  i.  74. 
effect  of  misrepresentation  respecting,  in  conditions  of  sale,  vii.  415. 
TITLE,  see  Conditions,  Contract,  Covenant,  Deed,  Incumbrances, 
Notice,  Sale. 
adverse  title  more  easily  gained  in  equity  than  at  law,  viii.  257.     BtU  see 
Stat.  3  &  4  Will,  4,  c.  27,  ix.  418. 
adverse,   by   encroachment   on   waste  lands,   viii.  299.      See  In- 
closure. 
defective  feoffment  to  fortify,  iv.  139. 
seldom  marketable,  vii.  353. 

suggestions  to  persons  preparing  the  abstract,  vii.  392. 
should  be  investigated  before  a  sale,  i.  104. 
what  title  must  be  shewn  on  a  sale,  vii.  359  et  seq. 

when  absence  of  earlier  recited  deeds  immaterial,  vii.  359. 
for  what  period  title  may  be  demanded  under  the  new  law  of  limita- 
tions, ix.  416  et  seq. 
the  present  practice  in  the  master's  office  respecting  the  period  for 
which  it  is  to  be  shewn,  ix.  417. 
what  period  will  confer  an  indefeasible  title,  ix.  417. 
as  to  restraining  purchaser  from  requiring  a  title  beyond  a  certain 
period,  i.  105. 
purchaser  not  precluded  from  shewing  a  defect,  i.  105. 
whether  purchaser  may  demand  all  deeds  in  vendor's  possession,  vii. 

360. 
impropriety  of  omitting  any  intermediate  deeds  in  abstract,  vii.  360. 
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TITLE  (continued). 

vendor,  in  reference  to  master,  must  produce  all  deeds,  vii.  360. 
vendor  should  stipulate  against  production  of  very  early  deeds,  vii. 
360. 
whether  intestacy  must  be  proved  when  the  title  commences  with  a  de- 
scent, vii.  361. 
presumption  in  favour  of,  when  abstract  commences  with  a  purchase  deed, 

beneficial  lease,  &c.,  vii.  370. 
to  old  terms,  mortgaged  estates,  &c.,  danger  arising  from  dormant  repre- 
sentation, viii.  256. 
purchaser's  right  to  call  for  evidence  of  deaths,  &c.,  vii.  365. 
amount  of  collateral  evidences  necessary  to  establish  a  title,  vii.  366. 
how  far  recitals  are  evidence,  vii.  367. 
difficulty  of  identifying  parcels,  vii.  418. 

purchaser  may  shew  defect  in  title,   notwithstanding  a  condition   that 
vendor  shall  not  be  required  to  produce  a  title,  vii.  361. 
effect  of  concealment  of  defect,  vii.  361  et  seq. 
civil  law  with  respect  to  defects,  vii.  361- 
defect  may  be  relieved  against,  before  eviction,  vii.  365. 
vendor  not  liable  for  unintentional  misrepresentation,  vii.  365. 

careless  assertion  fraudulent,  vii.  365. 
purchase  money,  when  recoverable  on  the  ground  of  mistake,  vii.  365. 
notice  of  a  deed  is  notice  of  its  contents,  i.  100. 

even  of  a  contract  in  a  lease  for  purchase  of  the  estate,  i.  100. 
purchaser  should  examine  leases,  &c.,  i.  100. 
inquiry  to  be  made  as  to  dower,  vii.  435. 

what  evidence  of  exemption  from  dower  purchaser  may   require, 

vii.  435. 
whether  purchaser  bound  to  rely  on  a  jointure,  or  a  term,  as  a  pro- 
tection against,  i.  109;  vii.  421. 
purchaser's  right  to  investigate  title  to  jointure  lands,  vii.  421. 
whether  an  attendant  term  is  an  incumbrance,  viii.  224. 
whether  an  objection,  that  covenants  do  not  run  with  the  land,  vii.  450. 
whether  absence  of  covenant  for  production  of  deeds,  that  will  run 

with  the  land,  a  defect,  vii.  451. 
whether  want  of  covenants  for,  a  defect,  vii.  440,  451. 
whether  an  objection,  that  premises  are  on  lease  with  others,  and 
counterpart  cannot  be  delivered,  vii.  376. 
when  held  good,  when  legal  estate  is  outstanding,  vii.  397. 
purchaser  not  bound  to  accept  a  conveyance  by  attorney,  ii.  661.     See 

Conveyance. 
disapproval  of  purchaser's  counsel  not  decisive,  i.  81. 
when  contract  enforced,  notwithstanding  defect  as  to  part  of  the  estate,  1. 
144. 
reference  to  master  as  to  importance  of  defective  part,  i.  145. 
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TITLE  (continued). 

existence  of  a  modus  an  objection  where  the  estate  is  sold  as  tithe 
free,  i.  145. 
effect  of  condition   that  contract  shall  be  void,  if  title  prove  defective, 
on  purchaser's    right  to  accept  a  defective  title,  vii.  411 
et  seq. 
taking  possession,  when  a  waiver  of  objections,  vii.  397. 

whether  waiver  of  defects,  by  taking  possession,  extends  to  a  defect 
manifested  by  vendor's  own  deeds,  vii,  400, 
as  to  enforcement  of  contract  in  case  of  defect,  see  Contract. 
remedies  for  a  defect,  besides  warranty  [removed  by  stat.  3  &  4  Will.  4, 
c.  27]  and  covenants,  are  action  on  the   case  (why  incom- 
plete), and  bill  in  Chancery,  which  is  preferable,  i.  431. 
when  concealed  by  vendor,  the  court  has  decreed  restitution  of  all 

expenses,  i.  431. 
when  disclosed  by  abstract,  the  purchaser  has  no  remedy  beyond  the 

covenants  of  vendor  and  of  former  vendors,  i.  431. 
when  understood  to  be  known,  acquiescence  will  be  presumed,  unless 

expressly  excepted,  i.  431, 
purchaser's  remedy  for  expenses  of  investigating,  where  it  proves 
defective,  vii.  410. 
as  to  expenses  arising  from  untenable  objections,  vii.  410, 
purchaser's  right  to  damages,  when  a  title  is  not  shewn,  vii.  410. 
vendor   by  auction,  has  an  advantage  by  reason  of  the  deposit,  i. 

340. 
vendor  not  bound  to  give,  nor  purchaser  to  accept,  an  indemnity, 
vii.  422. 
propriety  of  taking  separate  indemnity  against  defects,  viii.  46. 
danger  that  a  vendor  or  ancestor  may  have  been  an  alien,  vii.  366. 
purchaser  of  lands  subject  to  an  expired  annuity,  should  see  that  arrears 

are  paid,  vii.  442. 
from  trader,  after  act  of  bankruptcy,  not  marketable,  vii.  38,  420, 

when  purchaser,  with  notice  of  act  of  bankruptcy,  not  compellable  to 

accept,  vii.  390.     See  Bankkupt. 
assignees  of  bankrupt  must  make  as  good  title  as  other  vendors,  vii. 
431. 
how  to  protect  tliemselves,  when  it  is  defective,  vii.  431. 
to  benefice,  institution  for  six  months  and  induction,  a  sufficient  title,  ii. 

283. 
to  land  in  colonies,  see  Colonies. 

to  copyholds,  objection  to,  on  account  of  insuflficient  description  on  the 
court  rolls,  vii.  418. 
what  title  to  be  shewn  after  enfranchisement  of  copyholds,  viii.  255, 
possession  of  copies  of  court  roll,  no  evidence  of  unincumbered  own- 
ership, vii.  .'503. 
from  an  accountant  to  the  crown,  v.  463 ;  vii.  387  et  seq.,  655. 
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TITLE  (continued), 

vendor  claiming  by  exchange,  must  shew  title  to  both  estates,  i,  265 ; 

iv.  87. 
evidence  of,  under  inclosure  act,  viii.  305. 

when  non-execution  of  award  under  inclosure  act  immaterial,  i.  109. 
allotment,  under  inclosure  act,  no  evidence  of  estate,  vii.  418. 
difficulty  attending,  when  allotment  is  made  in  respect  of  different 

estates,  vii.  418. 
title  of  allottee  under  inclosure  act,  when  marketable  before  execution 
of  award,  viii.  295. 
from  insolvents,  vii.  391. 

to  policy  of  life  assurance,  what  particulars  must  be  shewn,  vii.  448. 
should  be  carefully  investigated  by  purchaser  of  leaseholds,  i.  46,  165. 

intended  lessee's  right  to  call  for,  i.  47;  vii,  368,  371. 
whether  purchaser  of  leaseholds  can  call  for  lessor's  title,  i.  46,  165. 
in  the  case  of  a  bishop's  lease,  vii.  368. 
leases  held  of  a  city  corporation,  i.  261. 
in  the  case  of  a  corporation  lease,  vii.  369. 

purchaser  of  renewable  leaseholds  entitled  to  production  of  surren- 
dered lease,  vii.  401. 
whether  purchaser  can  object  to,  after  agreeing  to  take  assignment 

without  requiring  lessor's  title,  vii.  400. 
presumption  in  favour  of  title  to  leaseholds,  tithes,  &c,,  from  long 

possession,  vii.  370. 
specific  performance  not  enforced  against  lessee-vendor,  who  cannot 
shew  lessor's  title,  vii.  371. 
deposit  not  recoverable  in  such  a  case,  vii.  371. 
to  old  beneficial  terms,  what  must  be  shewn,  viii.  255. 

distinction  between  old  and  modern  terms  as  to  production  of 

lessor's  title,  viii.  256. 
to  old  term,  whether  marketable  if  the  lease  be  lost,  viii.  256. 
a  purchaser  of  part  of  leaseholds  cannot  object  on  the  ground  of  a 

clause  of  re-entry,  &c.,  ii.  563. 
whether  want  of  evidence  of  apportionment  of  rent  an  objection  to, 

vii.  435. 
assent  of  executor  not  inquired  into  in  remote  transactions,  ii.  641. 
See  Executor. 
founded  on  twenty  years'  possession  as  mortgagee,  whether  marketable, 
vii.  420. 
precautions  to  be  taken  by  purchaser  of  equity  of  redemption,  vii. 
522. 
examination  of,  on  partition  by  writ,  i.  205. 

of  purchaser  of  reversion,  depends  on  adequacy  of  consideration,  vii.  443. 
to  life  or  reversionary  interest  in  stock,  what  particulars  must  be  con- 
tained in  abstract,  vii.  447. 
what  powers  should  be  disclosed,  vii,  447. 
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TITLE  {continued). 

when  tlie  fund  stands  in  the  name  of  executors,  vii.  448. 
trustees  for  sale  can  give  a  good  title,  ii.  35. 

duty  of  trustees  purchasing,  in  ascertaining  goodness  of,  viil.  93. 
how  far  trustees  are  authorized  to  make  or  accept  special  conditions 
for  title,  ix.  406. 
whether  purchaser  can  insist  on  probate  of  will,  ii.  641  ft. 

when  purchaser  entitled  to  concurrence  of  heir,  or  proof  per  testes, 
for  informality  in  attestation  of  will,  vii.  443. 
covenants  for,  see  Covenant. 

by  adverse  possession,  see  Feoffment,  Fine,  Recoveey. 
TITLES,  see  Esquire. 

TORTIOUS  CONVEYANCE,  see  Conveyance,  Feoffment. 
TRADE,  *ee  Business. 
TRADER,  see  Assets,  Bankrupt. 
TRANSFER,  see  Mortgage. 
TREASON,  see  Attainder,  Forfeiture. 

TROVER,  for  a  personal  chattel,  may  be  brought  upon  an  award,  when, 
iii.  64. 
between  partners,  vii.  16. 
TRUSTS,  see  Contract,  Conversion,   Covenant,   Equity,   Trustee, 
Uses. 
how  far  noticed  at  law  (as  in  the  case  of  attendant  terms),  ii.  510;  iv. 

153. 
the  use  of  the  words  "use,"  "  trust,"  "  intent,"  &c.,  is  immaterial,  iii. 

519  et  seq. 
when  created  by  words  of  recommendation,  request,  &c.,  in  a  will,  x. 
345  et  seq. 
a  recommendation  to  trustees  is  binding,  x.  29. 
result  in  a  settlement  to  the  settlor,  until  marriage,  ix.  127. 

resulting,  not  rebutted  by  a  pecuniary  legacy,  in  the  absence  of  evi- 
dence of  intention  (which  may  be  parol),  x.  101. 
contract  for  sale,  makes  vendor  a  trustee,  i.  86. 
when  a  limitation  operates  as  a  trust,  and  when  as  a  use,  iii.  511  ef  seq. 

See  Uses. 
distinction  between  active  and  passive  trusts ;  a  trust  to  permit  A.  to  re- 
ceive, &c.,  and  a  trust  to  pay  over  to  A.,  &c.,  iii.  511. 
never  fails  for  want  of  a  trustee,  ix.  103. 

distinction  between  executory  and  executed  in  separation  deeds,  ix.  550. 
executory,  subject  to  the  same  rules  with  trusts  executed,  x.  523. 
executory,  will  be  executed  cy  'pres,  x,  63.     See  Settlement. 
executory,  subject  to  curtesy,  ix.  6. 
curtesy,  but  (formerly)  not  dower  of  a  trust,  i.  201.      See  stat.  3  &  4 
Will.  4,  c.  105,  X.  244, 
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TRUSTS  {continued). 

as  to  dower  of  a  dry  legal  estate,  ii.  511 ;  x.  244. 
in  favour  of  lunatic,  imbecile,  deaf,  or  dumb  person,  mode  of  framing,  x.  530. 
whether  a  general  declaration  that  parties  are  trustees,  is  notice  of  the 
trusts,  vi.  381. 
disclosure  of,  when  improper,  viii.  90. 

whether  the  trusts  should  appear  in  devise  of  trust  estates,  x.  529. 
charitable   trust,  when  it  invalidates  the  legal   estate  out  of  which   it 

springs,  x.  29. 
of  copyholds,  propriety  of  inserting  them  in  the  surrender,  ii.  340. 

steward  may  reject  a  mere  reference  to  the  trusts,  ii.  340. 
for  inalienable  use,  i.  34;  iv.  230;  vi.  36;  x.  258,  271,  521,  575.     See 
Wife. 
for  inalienable  use  of  a  man,  iv.  230;  ix.  86;  x.  258,  271. 
by  substitution  in  favor  of  the  substilutee  how  far  valid,  x.  577. 
whether  a  lessor  can  compel  an  assignee  in  equity  to  take  tlie  legal  estate, 

V.  320. 
trust  estates,  utility  of  vesting  them  in  joint  tenants,  x.  232. 
not  subject  to  escheat,  x.  196,  197. 
may  be  taken  in  execution,  vii.  381. 
forfeiture  of,  iv.  186.     See  Forfeiture. 
presumed  re-conveyance  of  legal  estate,  vi.  457;  viii.  309. 
should  always  be  expressly  devised  to  a  trustee,  x.  159. 
devise  or  bequest  of,  how  to  be  made,  x.  583. 
when  they  pass  by  will,  x.  158  ei  seq. 

bequest  of,  as  to  evidence  necessary  for  exemption  from  legacy  duty, 
X.  529. 
trust  moneys,  not  directed  to  be  laid  out  in   land,  lands  purchased  with, 
are  not  specifically  impressed  with  the  trusts,  but  merely 
charged  with  the  money,  ix.  113. 
for  accumulation,  «ee  Accumulation. 
as  to  dower  of  mere  legal  estates,  see  Dower. 
for  creditors,  see  Composition. 
TRUSTEES,  see  Executor,  Guardian,  Indemnity,  Protector. 
how  an  executor  may  convert  himself  into  a  trustee,  viii.  394  et  seq. 
person  of  illegitimate  birth  should  not  be  appointed   a  trustee,  vi.  435. 

(But  see  stat.  4  &  5  Will.  4,  c.  23.) 
husband  may  be  trustee  for  his  wife,  ix.  103. 
when  trustees  take  a  fee  by  imphcation,  x.  214, 

of  a  will,  the  powers  to  be  given  to  as  to  paying  debts,  &c.,  x.  254,  314. 
of  a  chose  en  action,  expediency  of  authorizing  them  to  suspend  the 

enforcement  of  claims,  ix.  333. 
of  chose  en  action,  utility  of  a  power  to  appoint  substitutes,  in  a 
power  of  attorney;  mode  of  exercising,  ix.  136. 
whether  they  should  be  made  guardians,  x.  559. 
indemnity  to,  effectual  mode  of  framing,  x.  465. 
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TRUSTEES  (continued). 

to  prevent  dower  or  preserve  contingent  remainders,  life  estate  should  be 

limited  to  personal  representatives,  vii.  462. 
words  requiring  consent,  imply  an  obligation  on  trustees  to  obey  request, 

vi.  527. 
duration  of  interest  of,  under  a  power  to  receive  rent's,  &c.,  until  payment 

of  legacies,  &c.,  viii.  355. 
whether  entitled  to  the  beneficial  interest  on  death  and  failure  of  repre- 
sentatives oi  cestui  que  trust,  x.  197. 
priority  gained  by  notice  to,  v.  579;  vii.  467.     See  Mortgage,  Term. 
qualifying  words  in  conveyance  by,  unnecessary,  vii.  455. 
leases  by,  iv.  500. 

effect  of  attainder  of,  iv.  188.     See  Forfeiture. 
as  to  bankruptcy  of,  vi.  490. 
legal  estate  in  a  trustee  protected  in  equity  from  his  judgments  and  other 

incumbrances,  ii.  511. 
when  and  on  what  terms  a  trustee  will  be  appointed  receiver,  ii.  413.  See 

Receiver. 
for  sale,  restrained  from  selling  without  notice  to  mortgagor,  when  the 
mortgagee  would  not  have  been  restrained,  v.  393. 
can  give  a  title  without  the  concurrence  of  the  owner,  which  cannot 

be  insisted  on,  i.  509. 
failing  to  make  out  a  title  to  purchaser,  is  liable  to  costs,  v.  394. 
upon  what  terms  an  annuity  trustee  will  be  ordered  to  give  up  possession, 

as  soon  as  arrears  are  paid,  ii.  242. 
a  feme  coverte  trustee  cannot  convey  the  legal  estate  without  fine,  &c. 

ii.  510. 
of  wife's  choses  en  action,  whether  he  may  transfer  to  husband  without  her 

consent,  ix.  20. 
trustee-plaintiiF,  release  by,  vacated  at  law  for  fraud,  viii.  411. 
executor,  release  by,  where  he  has  claims  also  in  his  own  right,  viii.  417 

et  seq. 
should  execute  deed,  to  prevent  disclaimer,  iv.  85. 
disclaimer  by,  does  not  avoid  the  trusts,  iv.  70. 
whether  a  trustee  can  disclaim  by  a  release  to  the  others,  iv.  70. 
non-acceptance  of  trusts  by,  no  excuse  for  his  heir  refusing  to  convey, 

vii,  466. 
conveyance  by,  to  his  co-trustees,  does  not  exempt  a  purchaser  from 
them  from  taking  his  receipt,  &c.  iv.  70. 
and  executors,  powers,  duties,  &c.  of,  viii.  349  et  seq.     See  Executor. 
as  to  investments,  deficiencies  of  securities,  failure  of  bankers,  viii. 

350  et  seq. 
what  securities  to  be  chosen  by,  in  the  absence  of  directions,  viii.  350. 

See  Investment. 
when  they  may  obtain  instructions  from  the  court  by  suit,  viii.  365. 
authorized  to  lend  upon  bond,  liable  if  they  do  not  takp  a  bond, 
viii.  Addenda. 


602  INDEX  TO  THE  NOTES. 

TRUSTEES  (continued). 

precautions  to  be  observed  by,  in  dealing  with  the  trust  funds,  iv,  263. 
their  duty  as  to  conversion  and  investment,  vi.  315,  317  et  seq.   See 

Legacy. 
liability  of,  for  not  investing  trust  money,  viii.  352. 
liable  for  loss  from  improperly  changing  securities,  viii.  352. 
improperly  selling  out,  liable  to  cest^li  que  trust,  either  for  amount  of 

stock  or  proceeds,  viii,  353. 
rate  of  interest  payable  by,  viii.  353. 
when  subject  to  rests,  or  compound  interest,  viii.  353. 
interest  allowed  to,  on  advances,  viii.  354. 

loans  by,  without  authority,  effect  of  subsequent  consent  on,  viii.  354. 
how  far  liable  for  involuntary  losses,  viii.  356, 
when  liable  for  failure  of  banker  or  agent,  viii.  356. 
mixing  trust  money  with  their  own  in  banker's  account,  viii.  356. 
whether  money  lost  by  insolvency,  &c.  of,  is  again  raisable,  viii.  355, 
b,  how  far  liable  for  each  other,  viii.  357  et  seq. 

effect  of  acquiescence  of  cestui  que  trust,  viii.   354,  355,  357  et  seq. 
liability  of,  for  &  temporary  deposit  with  bankers,  viii.  356,  357. 
for  creditors,  who  to  bear  loss  arising  from  failure  of,  viii.  356. 
effect  of  their  obtaining  interest  on  money  deposited  with  bankers, 
viii.  357. 
distinction  between  permitting  co-trustee  to  retain  or  obtain 
money,  and  doing  an  act  whereby  he  obtains  it,  viii.  358, 
359,  365. 
executor  joining  in  re-conveyance  of  mortgage,  and  allowing  co- 
executor  to  possess  mortgage  money,  liable,  viii.  358. 
executor  cannot,  in  equity,  examine  co-executor  to  prove  due 

application,  viii.  358. 
executor  paying  money  to  co-executor  for  a  special  purpose, 

viii.  358,  360. 
liability  of  sleeping  executor  who  pays  money  to  acting  exe- 
cutors, viii.  359. 
trustees  and  executors  less  favored  in  equity  than  formerly,  viii, 

359, 
executor  joining  in  receipt  and  allowing  co-executor  to  retain 
money,  liable ;  not  so  a  trustee,  viii.  359,  360. 

where  parties  are  both  trustees  and  executors,  viii.  360. 
whether  executor  appointed  trustee  of  personalty  can  assume 

executorship  and  renounce  trusts,  viii.  859. 
effect  of  acquiescence  in  misappropriation  by  co-trustee,   viii. 

858. 
what  circumstances  will  authorize  an  executor  or  trustee  to  pay 

money  to  his  co-trustee,  viii.  360. 
duty  of,  in  seeing  to  application  of  money  in  hands  of  co- 
trustee, vii,  360. 
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effect  of  indemnity  clause,  viii.  361,  362, 
where  there  arc  two  ftmds,  and  co-trustee  advances  one  before 
the  other,  (not  being  under  his  control)  is  exhausted,  viii. 
362,  364. 
effect  of  concurrence  of  cestui  que  trust,  viii.  363  et  seq. 
where  cestui  que  trust  concurs  in  ignorance,  viii.  363. 
c.     compensation  for  trouble  and  expenses,  viii.  364  et  seq, 
effect  of  agreement  for,  viii.  364. 
how  trustee  should  act,  if  he  wish  to  secure  compensation,  viii. 

365. 
claim  of  trustees  in  India  for,  viii.  365. 
allowance  to  trustees  for  assistants,  viii.  365. 
trustees  may  not  claim  for  performing  the  offices  themselves, 

viii.  365. 
allowance  for  law  charges,  viii.  365. 

solicitor  trustee  cannot  charge  for  business  done,  ix.  337. 
when  trustees  being  paid  for  their  trouble  may  employ  assistants, 

viii.  365. 
may  be  allowed  for  trouble  under  an  express  provision,  ii.  414. 
but  not,  of  course,  by  a  subsequent  agreement,  ii.  414. 
See  Receiver. 
obtaining  further  assurances  under  a  covenant  will  be  allowed 

their  expenses,  ix.  148. 
allowance  to,  for  collection  of  rents,  viii.  365. 
costs  of  suit  by  or  against  them,  viii.  366. 
infant,  lunatic,  &c.,  conveyances,  &c.,  by,  under  stat.  1  Will.  4,  c.  60, 
vi.  431  et  seq. 
jurisdiction  of  Lord  Chancellor,  vi.  433. 
when  lands  are  within  jurisdiction  of  courts  of  Lancaster,  Chester, 

&c.,  vi.434. 
when  trustee  of  leaseholds  is  out  of  the  jurisdiction,  &c.,  vi.  435. 
transfer  of  stock  or  funds,  vi.  435. 
proceedings  in  Chancery  under  the  statute,  vi.  436. 
mortgage  money  to  be  paid  into  bank,  &c.,  vi.  437. 
trustees  having  an  interest  are  within  the  act,  vi.  438. 
representatives  of  vendors  after  decree  for  specific  performance,  and 

agents  for  purchasers,  vi.  438. 
tenants  for  life,  &c.,  of  estates  sold  under  settlement  powers,  vi. 

439. 
husbands  of  feme  trustees,  vi.  439. 
charities  and  friendly  societies,  vi.  440. 
power  for  court,  &c.,  to  appoint  new  trustees,  vi.  440. 
mode  of  proceeding  where  trustees,  defendants  in  equity,  cannot  be 

found,  vi.  441. 
costs  may  be  ordered,  vi.  441. 
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powers  given  to  Lord  Chancellors  of  England  and  Ireland;  to  the 

courts  of  equity,  vi.  442. 
who  to  be  named  for  making  transfer,  vi.  442. 
remarks,  vi.  443. 

what  are  constructive  trusts  within  the  statute,  vi.  443. 
a  trustee  cannot  purchase,  v.  329. 
not  even  at  an  auction,  v.  330. 
and  though  there  are  other  trustees,  v.  330. 
as  to  the  purchase  of  ground  rents,  v.  331. 
rector  cannot  purchase  his  glebe  sold  for  redemption  of  land-tax,  v. 

332. 
when  the  trustee  has  only  a  dry  legal  estate,  v.  332. 

effect  of  subsequent  sale  at  an  advance,  v.  332  a. 
effect  of  acquiescence  by  cestui  que  trust,  v.  332  a. 

effect  of  concealment,  v.  332  a, 
colourable  sale  to  a  third  person,  v.  332. 
where  the  purchase  is  made  for  trustee's  children,  v.  333. 
sale  vacated  at  option  of  cestui  que  trust  only,  v.  333. 
if  a  larger  sum  be  not  bid   on  re-sale,  trustee  held  to  liis  bargain, 

V.  333. 
how  assignees,  &c.,  may  purchase,  v.  333. 
when  trustees  may  buy  of  cestui  que  trust,  v.  334. 
cannot  purchase  as  agent,  v.  335. 

when  trustee  buys  of  cestui  que  trust  there  must  be  no  concealment, 
V.  335. 
cestui  que  trust  must  know  that  trustee  is  the  real  purchaser, 
V.  335. 
that  profit  has  not  been  made  is  no  defence,  v.  336. 
as  trustee  putting  off  his  fiduciary  character,  v.  336,  339. 
trustee's  expenditure  in  improvements,  v.  336. 
condition  of  purchasers  from  trustees  who  have  purchased,  v.  331, 

337. 
trustee,  on  sale  being  vacated,  entitled  to  the  purchase  money  and 
interest,  v.  337. 
when  the  trustee  has  been  in  possession,  v.  337. 
all  persons  confidentially  employed  are  within  the  rule,  v.  337. 
agents,  solicitors,  &c.,  v.  337. 

solicitor  not  necessarily  unable  to  purchase  from  his  client,  v.  338. 
sale  by  solicitor  to  his  client  set  aside,  v.  338. 
creditor  may  purchase  under  his  own  execution,  v.  339. 
tenant  for  life,  in  a  sale  under  a  power  by  trustees,  v.  339. 
trustee  who  has  renounced,  v.  339) 
mortgage  creditor,  who  holds  an  agreement  for  a  conveyance  in 

trust  to  sell,  may  buy  of  mortgagor,  v.  339. 
steward  may  take  a  lease  from  his  employer,  v.  339. 
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as  to  dealings  by  a  trustee  legatee  with  the  other  legatees,  v. 

339. 
as  to  the  conveyance  to  a  trustee  purchasing  the  equity,  viii. 

203;  X.  159. 
cannot  transfer  their  office  unless  authorized,  iv.  263. 

on  the  charging,  viii.  366  et  seq. 
cannot  appoint  others  without  authority,  viii.  366. 
power  to  appoint,  remarks  on,  x.  364, 
mere  relinquishment  of  trust  not  authorized  by  the  usual  power  to 

change,  viii.  366. 
whether  they  can  act  during  vacancies,  viii.  367. 
may  exercise  dominion  over  property  after  power  to  supply  vacancies 

gone,  viii.  368. 
whether  direction  to  appoint,  on   a  certain  number   of  vacancies 

happening,  excludes  appointment  before,  viii.  369. 
equity  will  restrain  improper  appointment,  viii.  369. 
as  to  changing  trustees  pending  suit  for  establishing  the  trusts,  viii. 

3C9. 
when  court  will  remove  trustees,  viii.  369. 
conveyance   to  new  trustees  for  charitable    purposes  need  not  he 

enrolled,  viii.  3G9. 
when  will  be  released  by  the  court,  viii.  370. 

power  to  change  will  not  be  supplied  by  the  court,  viii.  370. 
marriage  of  a  female  trustee  with  a  foreigner,  a  ground  for  removal, 

viii.  369,  370. 
power  to  change,  by  whom  and  on  what  occasions  should  be  made 

exercisable,  iv.  2G2,  272;   vi.  489. 
power  of  appointing,  should  be  explicit,  x.  343. 
power  to  appoint  new  trustees  of  a  settlement,  in  whom  to  be  reposed, 

ix.  241. 
whether,  under  a  clause  for  appointing  trustees,  females  would  be 

excluded  by  the  use  of  the   masculine  pronouns  only,  ix. 

243. 
power  to  change,  should  be  inserted  in  a  transfer  of  property  upon 

trusts  declared  by  a  separate  instrument,  ix.  149. 
as  to  giving  power  to  increase  the  number,  to  remove  on  bankruptcy, 

&c.,vi.  489. 
appointment  of  new  trustees  under  1  Will.  4,  c.  60,  s.  22,  vi.  491. 
as  to  transfer  of  funds  on  change  of  trustees,  vi.  492. 
discharge  of  retiring  trustee,  viii.  369. 

as  to  giving  retiring  trustee  a  counterpart,  vi.  497;   viii.  369. 
as  to  mode  of  vesting  estate  in  new  trustees,  vi.  501. 
as  to  mode  of  proving  lunacy  of  trustee,  on  a  change,  vi.  502. 
as  to  change  where  trustees  have  no  estate,  vi.  503. 
new  trustees  need  not  be  invested  with  the  seisin  to  uses,  vii.  536. 
s  s 
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of  a  chose  en  action,  mode  of  transferring  the  property  on  change 
of,  ix.  136,  337. 
fine  by,  see  Fine. 

in  respect  of  leaseholds,  see  Lease,  Leaseholds. 
will  of,  see  Joint  Tenancy,  Witt. 


UNCERTAINTY,  see  Deed,  Whl. 

UNDER-LEASE,  see  Lease. 

UNDERSTANDING,  not  to  set  up  business  in  a  particular  place,  enforced, 

vii.  332. 
UNDERWRITING  BY  PARTNERS,  vii.  205. 

the  profits  of  a  partnership  in,  not  recoverable  at  law,  nor  in  equity,  iii. 
340. 
UNITED  STATES,  authentication  of  power  of  attorney  for,  v.  159. 
UNIVERSITIES,  the,  exempted  from  the  Statutes  of  Mortmain,  x.  20. 

colleges  founded  since  the  statute,  x.  33. 
UNLAWFUL,  see  Illegai. 

USE,  see  Appointment,  Power,  Settlement,  Will. 
uses  and  trusts,  iii.  499  et  seq. 

Statute  of  Uses,  what  uses  are  executed  by,  iii.  499  et  seq. 
the  seisin  must  be  commensurate  with  the  use,  iii.  502. 
the  first  use,  only,  is  executed,  iii.  502. 
operation  of  the  statute  on  conveyances  by  transmutation  of  possession, 
iii.  503. 
no  consideration  requisite  to  support,  where  there  is  a  transmutation 

of  possession,  iv.  38. 
equity  would  enforce  uses  annexed  to  a  perfect  gift  without  con- 
sideration,  but  not  uses  without  consideration  resting  en- 
tirely on  contract,  iv.  38. 
deed  held  to  operate  by  the  common  law  in  preference,  unless  a  contrary 
intention  appear,  iii.  158,  506. 
where  the  use  is  limited  to  the  person  seised,  he  is  in  at  common 
law,  iii.  168,  503,  606. 
but  a  use  declared  upon  such  a  use  is  not  executed  by  the 

statute,  iii.  504. 
effect  of  this  doctrine  on  shifting  uses,  iii.  168. 
who  should  be  releasee  to  uses,  iii.  168. 
efiect  of  a  power  of  appointment  to  a  releasee  to  uses,  v.  254;  vii. 

535. 
how  such  a  power  should  be  exercised,  vii.  536. 
estates  created  under  powers,  iii.  50/5. 

conveyances  operating  partly  at  common  law  and  partly  under  the  statute, 
iii.  605. 
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whether  a  use  in  remainder,  limited  to  the  feoffee,  is  executed  by  the 

statute,  iii.  507. 
whether  a  use  in  joint  tenancy,  limited  to  feoffees  in  common,  is 

executed,  iii.  507. 
conveyances  without  transmutation  of  possession;  bargains  and  sales; 

covenants  to  stand  seised,  iii.  507. 
distinction  between  uses  arising  out  of  transmutation  of  possession 

and  uses  not  so  arising,  iv.  38. 
chattel  interests  cannot  be  conveyed  by  way  of  use,  iv.  36, 
ulterior  uses  cannot  be  limited  upon  such  conveyances,  i.  200;   iii. 

508;   vii.  585. 
covenant  to  stand  seised,  iv.  36  et  seq. 

what  consideration  sufficient  to  wise  a  use,  iv.  36,  37.     fiee  Con- 
sideration. 
any  valuable  consideration  sufficient,  v.  453. 
distinction  between   a  bargain    and   sale   and   a  covenant  to  stand 

seised,  iv.  36. 
covenantor  must  have  a  vested  estate,  iv.  36. 
formal  words  not  essential,  iv.  36. 
conveyance  in  form  of  a  grant,  feoffment,  &c.,  may  be  good  as  a 

covenant  to  stand  seised,  iv.  36. 
to  whom  the  consideration  of  marriage  extends,  iv.  37. 
effect,  where  part  of  the  use  is  limited  to  a  stranger,  iv.  37. 
trusts  in  favour  of  parties  within  the  consideration  will  not  give  effect 

to  a  covenant  to  stand  seised  to  the  use  of  strangers,  iv.  37. 
why  disused,  iv.  37. 
husband  cannot  covenant  with  his  wife  to  stand  seised  to  her  use, 

but  may  with  a  stranger,  iv.  38. 
illegitimate  child  not  within  the  consideration,  iv.  38. 

but  a  use  may  be  declared  on  the  seisin  of  another  in  favour  of 

such  child,  iv.  38. 
consideration  does  not  extend  to  a  son-in-law,  &c.,  the  king,  nor  a 

friend,  iv.  39, 
general  powers  of  leasing,  &c.  in   covenant  to  stand  seised,  bad,  iv. 

41. 
but  powers  restricted  to  covenantor's  kindred  good,  iv.  41,  42. 
does   not   create   discontinuance,  forfeiture,  destroy   contingent  re- 
mainders, &c.,  iv.  42. 
the  consideration  of  taking  a  surname  will  not  raise  a  nse,  iv.  39. 
shifting  uses,  &c.,  may  arise  on  a  covenant  to  stand  seised,  unless 

they  tend  to  a  perpetuity,  iv.  40.     See  Pkrpetuity. 
springing  use  by,  liable  to  be  defeated  by  destruction  of  the 

seisin  in  the  interim,  iv.  46;   vii.  536. 
scintilla  juris,  springing  uses,  &c.,  iv.  40. 
s  s  2 
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effect  of  subsequent  dealings  with  tlie  seisin  by  the  covenantor, 

upon  secondary  uses,  iv.  40. 
a  lease  for  years  made  before  a  shifting  use  vests,  binds  the 
use,  iv,  40, 
implied  life  estate  to  covenantor,  iv,  40. 

a  limitation  to  covenantor's  heirs  in  tail  will  unite  with  his  life  estate 
by  implication,  under  the  rule  in  Shelley's  case,  iv.  41. 
an  express  limitation  to  grantor  for  years  negatives  the  impli- 
cation of  an  estate  for  life,  and  so  a  limitation  over  to  his  heirs 
fails,  iv.  41. 
distinction  between  a  springing  and  a  shifting  use,  i.  C2(i. 
springing  use  is  assignable ;   shifting  use  is  not,  i.  626. 
springing  use  a  means  of  creating  a  freehold  to  commence  in  futuro, 

iv.  116. 
whether  a  use  limited  as  a  remainder  after  a  term  can  be  supported 
as  a  springing  use,  iv,  110,     See  Devise,  Remainder. 
scintilla  juris,  iv,  40;  vii,  536. 
a  seisin  to  uses  does  not  cause  merger,  viii,  22, 
as  to  rents,  iii.  508, 

a  rent  cannot  be  created  by  bargain  and  sale,  iii,  508, 

rents  in  esse  may  be  limited  to  uses,  iii,  508, 

rents  on  their  creation  at  common  law  may  be  limited  to  uses,  iii. 

508, 
may  be  created  de  novo  by  way  of  use  out  of  the  seisin  of  another, 

iii,  508, 
how  a  rent  may  be  limited  in  strict  settlement,  iii,  509. 
what  uses  are  executed  on  devises,  iii.  510. 
mode  of  framing  a  devise  to  uses,  x.  466. 
exclusion  of  the  Statute  of  Uses  in  favour  of  the  intention,  in  certain 

cases,  iii.  510. 
an  immediate  devise  to  uses  without  a  seisin  to  uses,  is  good,  iii.  5 1 0. 
where  an  active  trust  is  declared  upon  a  common  law  seisin,  an  in- 
termediate and  commensurate  use  is  implied  and  executed  in 
the  trustee,  iii.  511  et  seq. 
examples  of  implied  uses,  first  in  devises,  iii.  511  et  seq. 
elTect  of  trusts  for  sale  in  carrying  the  legal  fee  to  the  trustees, 

iii.  514. 
the  same  rule  applies  to  deeds,  iii.  517, 
where  it  is  requisite,  the  legal  estate  will  be  in  the  party  beneficially 
interested,  iii,  517. 
the  use  of  the  words  trust,  use,  &c.,  is  immaterial,  iii,  519  e<  seq. 
attornment  not  necessary  before  the  statute  of  Anne,  &c.,  where  a  use 

was  executed  by  the  statute,  ii,  668, 
estates  for  years,  in  esse,  are  not  within  the  statute,  iii,  522. 
but  chattel  interests  may  be  created  by  way  of  use,  iii.  522. 
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copyholds  not  within  the  statute,  i.  221 ;  iii.  523. 
how  a  surrender  of  copyholds  to  uses  operates,  iii.  523. 
as  to  springing  uses,  powers,  &c.,  affecting  copyholds,  i.  221;  iii, 
523. 
under  a  power  of  revocation  and  new  appointment,  i.  221. 
whether  a  corporation  can  be  seised  to  a  use,  iii.  159. 
declaration  of,  controls  the  habendum,  vii.  546. 
resulting  where  partial  use  is  declared,  iv.  40;  vii.  457. 
as  to  conveyance  to  uses  of  a  deed  or  will,  vi.  452. 
new  trustee  need  not  be  invested  with  the  seisin  to  uses,  vii.  536. 
leases  for  lives  may  be  granted  by  way  of,  without  seisin,  ii.  308. 
estate   of  cestui  que  use  before  stat.  27  Hen.  8,   might  be  extended,  vii. 

381. 
no  dower  of,  before  the  Statute  of  Uses,  ii.  488. 
of  a  fine,  see  Fine. 
inalienable,  see  Alienation. 
separate,  form  of,  x.  333.     See  Wife. 
charitable,  see  Charitable. 
contingent,  see  Devise,  Remainder. 
as  to  covenants  running  with  the  land,  see  Covenants. 
USURY,  see  Mortgage,  Post  Obit, 

can  only  be  where  there  is  a  loan,  i.  112. 
laws  against,  how  evaded,  i.  155. 
the  loan  of  stock  and  payment  of  dividends  not  usurious,  iii,  245. 

but  where  the  party  may  receive  more,  and  is  secured  from  receiv- 
ing less  than  the  legal  rate,  it  is  usurious,  iii.  245.     See 
Stock. 
where  illegal  interest  has  been  paid,  equity  will  relieve,  iii.  247. 
continuation  contracts  are  usurious,  iii.  253. 
what  is  a  sufficient  contingency  to  take  a  case  out  of  the  statute,  iii.  209, 

256. 
no  estoppel  as  to  usury,  iii.  209. 

dealings  with  expectant  heirs  discountenanced,  and  why,  iii.  214. 
the  lender  must  prove  the  fairness  of  the  bargain,  iii.  215. 
adequacy  of  price  how  to  be  estimated,  iii.  216. 
as  to  costs  where  a  usurious  transaction  is  relieved  against,  iii.  217. 
fraud  not  necessary  to  invalidate  a  usurious  transaction,  iii.  218. 
whether  allowance  to  partner  of  more   than  i,'5  per  cent,  is  usurious,  vii. 

162. 
agreement  to  pay  purchase-money  by  instalments,  with  interest  at  £6  per 
cent.,  not  usurious,  i.  112. 
agreement  to  pay  for  interest  £10  percent,   on  unpaid  purchase- 
money,  held  usurious,  i.  112. 
whether  a  trust  to  secure  repayment  of  consideration-money  for  an 
annuity  is  usurious,  ii.  61. 
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USURY  (continued). 

leases  from  mortgagors  to  mortgagees,  v.  85. 

appointment  of  mortgagee  as  receiver,  with  a'commission,  usurious; 
of  annuitant,  not,  ii.  414. 
usurious  contracts,  upon  what  terms  set  aside,  ii.  222,  225. 

whether  the  lender  can  obtain  relief,  iii.  225. 
as  to  usurious  securities  for  existing  debts,  iii.  224, 

the  debtor  relieved  at  law  vvitliout  paying  principal  or  interest,  iii, 
225. 


VALUABLE  consideration,  see  Consideration,  Use. 
VALUATION  of  property,  to  ascertain  legacy  duty,  viii.  375,  381. 

unfair,  a  ground  for  refusing  to  perform  an  agreement  to  sell  at  a  valua- 
tion, i.  119. 
VENTRE  SA  MERE,  child  in,  is  a  child  in  esse,  x.  38. 
VESTING,  see  Bequest,  Devise,  Settlement,  Will. 

origin  of  the  word  "  vested; "  may  be  applied  to  reversions'or  remainders, 

ii.  96. 
favoured  by  the  law,  x.  165. 
in  possession;  effect  of  the  rule  against  perpetuities  on,  x.  56. 

mode  of  postponing,  to  the  utmost,  x.  480. 
at  what  time  conveyances  at  common  law  take  effect,  viii.  117. 
of  shares,    postponement  of,  renders  a  clause  of  accruer  unnecessary, 

ix.  128. 
of  interest  in  share  of  partnership,  vii.  32. 
VIEW,  livery  within,  iv.  115. 

of  frank  pledge,  see  Frank  Pledge. 
VOID  AND  VOIDABLE ;  as  to  effect  of  cancelling  an  instrument,  upon  the 
interest  created  by  it,  ii.  44. 
freehold  at  common  law  can  be  made  to  cease  by  proviso,  ii.  44. 
no  one  can  take  advantage  of  a  condition  for  avoidance  by  his  own  default, 

ii.  251. 
what  partitions  by  feme  covert  or  infant  are  voidable,  i.  195,  196. 
voidable  securities  may  be  confirmed,  void  securities  not,  iii.  224. 
a  proviso  to  make  lease  void  on  breach  of  condition,  renders  it  voidable 
only,  iv.  58.     See  Lease. 
VOLUNTARY  agreement,   &c.,    see  Colonies,  Consideration,  Uevise, 
Separation,  Settlement,  Will. 
in  what  respect  creditors  are  volunteers,  ix.  84. 
when  a  conveyance  in  trust  to  pay  debts  is,  viii.  561. 
Bettlement  by  widow  about  to  marry  in  favour  of  her  children,  good  against 

purchasers,  ix.  64. 
assignment  by  husband,  of  his  interest  in  his  deceased  wife's  choses  en 
action,  before  administering,  binding,  ix.  28. 
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VOLUNTARY  (continued). 

conveyance  if  defective,  claim  to  damages  under,  ix.  44,  48. 
disposition  by  deed,  where  suljject  to  probate  duty,  ix.  509  et  seq. ;  x.  21. 
articles  of  settlement,  enforcement  of,  ix.  44.     See  Settlement. 
agreement  in  favour  of  a  stranger  not  enforceable,  ix.  46;  viii.  154, 155. 
debts  by  specialty,  payment  of,  out  of  the  personalty,  postponed  to  simple 
contract  debts,  iii.  334.       See  stat.  3  &  4  Will.  4,  c.  104, 
ix.  416. 
but  not  postponed  to  legacies,  iii.  334. 

the  obligee  of  a  lost  voluntary  bond,  &c.,  may  have  relief,  iii.  336. 
danger  of  purchasing  from  a  volunteer,  viii.  141. 
conveyance,  stat.  27  Eliz.  c.  4,  viii.  141  et  seq. 

fraudulent  conveyances  void,  (sec.  2),  viii.  142. 

penalty  for  making,  (sec.  3),  viii.  142. 

act  not  to  impeach  bona  fide  conveyances  (sec.  4),  viii.  142. 

conveyances,  with   power   of   revocation,  void  against  purchaieri, 

(sec.  5),  viii.  143. 
saving  of  bona  fide  mortgages  (sec.  6),  viii.  143. 
whether  copyholds  are  within  the  statute,  viii.  143. 
personal  chattels  not  within  the  statute,  viii.  143. 
whether  the  voluntary  conveyance  and  the  sale  must  be  made  by  th« 

same  person,  viii.  144. 
distinction  between  a  partial  and  absolute  alienation,  viii.  148. 
whether  a  purchaser  from  a   second  volunteer  can  claim  against  the 

first  volunteer,  viii.  137, 167. 
whether  notice  deprives  the  purchaser  of  his   right,  viii.  149,  151 
el  seq. 
^       what  is  a  voluntary  conveyance  within  the  statute,  as  respects  the 
consideration,  i.  49. 
to  a  stranger,  i.  49. 
.^  consideration  of  natural  love  and  affection,  viii.  149. 

,  as  to  post-nuptial  settlements,  viii.  151  e<  seq. 

as  to  purchaser's  remedy  against  the  volunteer,  viii.  152. 
the  entire  settlement  is  avoided  by  the  statute,  viii.  153. 
purchaser  claiming  against  a  voluntary  settlement  containing  a  power^ 
not  bound  by  the  trusts  declared  of  the  purchase-money, 
viii.  153. 
contra,  if  he  had  purchased  under  the  power,  viii.  153,  168. 
remedies  of  cestuis  que  trust,  or  of  their  trustees,  against  the  set- 
tlor, viii.  153,  154. 
purchase  in  the  name  of  a  child  not  within  the  statute,  viii.  154. 
post-nuptial  settlement  in  pursuance  of  ante-nuptial  contract,   not 
withiu  the  statute,  viii.  154. 
post-nuptial  settlement  supported  by  consideration  moving  from 
the  wife,  viii.  155. 
to  whom  the  marriage  consideralion  extends,  viii.  156  el  seq. 
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VOLUNTARY  (continued). 

brothers,  in  settlement  by  the  father  on  the  marriage  of  a  son, 

viii.  15ti. 
limitations  to  strangers  interposed  between  limitations  to  per- 
sons within  the  marriage  consideration,  viii.  158. 
where  a  consideration  moves  from  the  parent  of  the  stranger  to 

the  settlor,  viii.  159. 
consideration  ex  posi /flc/o,  viii.  151. 

in  considering  the  effect  of  the  conveyance  as  to  strangers,  the 
marriage  should  be  left  out  of  the  question,  viii.  161. 
effect  of  statute,  where  the  conveyance  is  by  fine  or  recovery,  viii. 

162. 
remainder-men,  barred  by  a  recovery,  are  strangers  in  a  re-settlement 

to  them,  viii.  162. 
what  is  a  conveyance  or  charge,  with  clause  of  revocation,  &c.,  within 
the  5th  section,  viii.  163  et  seq. 
power  need  not  he  in  existence  at  the  time  of  sale,  viii.  163. 
effect  if  it  have  been  revoked  or  released  for  valuable  considera- 
tion, viii.  163. 
when  the  power  is  exerciseable  with  consent  of  third  person, 
viii.  164. 
<  power  to  revoke  on  paying  a  nominal  sum,  viii.  164. 

power  to  charge  a  specific  sum,  viii.  164. 
any  thing  which  gives  the  donor  an  absolute  dominion,  is  a 

power  of  revocation  within  the  statute,  viii.  164. 
power  to  mortgage,  viii.  165. 
who  are  purchasers  within  the  statute,  viii.  165  et  seq. 
vendees  for  inadequate  consideration,  viii.  165. 
distinction  between  adequate  and  valuable  consideration,   viii. 

165. 
whether  a  service  done  is  a  valuable  consideration,  viii.  166. 
when  a  consideration  sufficient  to  protect  a  donee   from  the 
statute,  would  entitle  a  purchaser  to  the  benefit  of  it,  and 
vice  versa,  viii.  166. 
purchaser  from   volunteer  preferred  to    subsequent  purchaser 

from  donor,  viii.  167. 
mortgagees  and  lessees  at  rack  rent,  viii.  167,  168. 
leases  void  under  powers  in  the  voluntary  settlement,  viii.  168. 
grantee  of  rent-charge,  viii.  168. 
judgment  or  statute  creditor,  viii.  168. 
purchasers  by  marriage,  viii.  169. 
release  of  adverse  claim,  viii.  169. 
purchaser  taking  a  collateral  security,  viii.  169. 
purchaser  against  volunteer  should  not  take  anj  collateral  secu- 
rity, viii.  169. 
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VOLUNTARY  (continued). 

contract  with  donor  enforceable  in  equity  at  the  instance  of  tlie 

purchaser  only,  and  notwithstanding  notice,  viii.  170. 
danger  of  purchasing  on  faith   of  settlement  being  voluntary, 

viii.  173. 
settlement  apparently  voluntary  may  not  have  been  so,  or  may 

have  ceased  to  be  by  matter  ex  post  facto,  viii.  173. 
equity  will  not  restrain  the  donor  from  selling,  viii.  170. 
eifect  of  purchase  pending  a  suit  for  performance  of  a  voluntary 

settlement,  viii.  170. 
effect  of  sale,  &c.,  by  volunteer,  viii,  I'll  et  seq. 
marriage  of  volunteer,  viii.  171. 
transfer  of  mortgage,  viii.  172. 
purchase  for  valuable  consideration  from  volunteer,  alienee  of  a 

policy,  good,  viii.  318.     See  Insurance. 


WAGER,  money  paid  on  illegal  wager  not  recoverable,  ii.  327. 
WALES,  jurisdiction  of  courts  of  great  sessions  abolished,  iv.  435. 

married  ladies  in  Wales  sometimes  execute  deeds  by  their  maiden  names, 
ii.  654. 
the  son  sometimes  takes  his  father's  christian  name  for  a  surname, 
ii.  654. 
appointment  of  gamekeepers  in,  see  Gamkkeeper. 
WARRANT  OF    ATTORNEY,   see  Attorney  (Warrant  of).       The 
following  references  have  been   accidentally  displaced  from 
their  proper  situation,  under  the  title  referred  to. 
its  value  as  a  remedy,  ix.  563. 
by  clergyman,  ix.  564. 

as  to'accompanying  bonds  and  covenants,  ix.  565. 
as  to  filing  warrants,  ix.  565. 

filed  copy  evidence  against  the  defendant,  ix.  565. 
payment  of  costs,  ix.  567. 
to  secure  a  debt  payable  by  instalments;    suggestions  respecting  its  form, 

ix.  569. 
as  to  suing  out  execution  on,  for  the  whole  of  the  sum  secured,  ix.  570. 
as  to  joint  and  several  jyarrants,  ix.  571. 
executors  or  administrators  cannot  enter  up  judgment  upon,  unless  named, 

ix.  574. 
as  to  entering  up  judgment  against  husband  and  wife,  on  a  warrant  given 

by  the  wife  dum  sola,  ix.  574. 
to  vacate  conditional  surrender  oi  copyholds,  requires  no  stamp,  ii.  370. 

WARRANTY,  a  consequence  of  tenure,  i.  427;  {abolished  by  stat.  3^4 
Will.  4,  c.  27.) 
upon  a  grant  to  hold  of  grantor's  lord,  was  personal,  i.  427. 
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WARRANTY  (continued). 

perpetual,  implied  by  the  word  "  grant "  before  the  statute  of  Quia  Emp- 

tores ;  after  that  statute,  personal,  when  a  reversion  was  not 

left  in  grantor,  i.  427. 
arising  from  tenure,  attaches  only  to  freehold  interests ;   from  contract,  to 

chattels  also,  i.  428. 
in  cases  of  homage  ancestral,  unaffected  by  stat.  Quia  Emptores,  i.  428. 
of  a  term,  not  implied  by  conveying  it  as  if  it  were  a  fee,  i.  419. 
reason  to  imply  warranty,  in  all  cases,  on  the  part  of  those  who  beneiit  by 

the  consideration,  i.  429. 
not  implied  against  a  trustee,  i.  429. 
does  not  supply  defect  of  estate,  i.  584. 
by  a  corporation,  binds  successors,  though  not  named,  i.  584. 
implied  on  a  partition  between  parceners,  i.  196. 
obligation  of,  but  not  benefit,  passes  to  alienee,  i.  197. 
will  not  bar  an  estate  tail,  ix.  374. 

in  grant  of  personal  annuity,  void,  and  does  not  bind  heirs,  i.  584. 
general,  how  created,  iv.  131. 
implied  in  every  demise,  iv.  371.     See  Lease. 
as  to  words  negativing  warranty,  vi.  322. 
whether  implied  in  an  underlease  without   consideration;   what  words  in 

an  underlease  sufficient  to  rebut,  ix.  188. 
implied  in  bargain  and  sale  of  lands  in  Yorkshire  enrolled  there,  v.  217. 
on  exchanges,  see  Exchange. 
WASTE,  see  Tail,  Timber. 

what  change  of  cultivation  amounts  to,  v.  4. 

tenant  in  tail  cannot  sell  timber,  &c.,  to  be  severed  after  his  death,  i. 

189. 
not  warranted  by  a  power  of  attorney,  without  express  words,  i.  628. 
right  of  mortgagee  to  restrain  mortgagor  from  committing,  ii.  297. 
at  common  law,  tenants  not  answerable  for  accidental  fires,  iii.  35. 
Stat,  of  Gloucester  gave  a  remedy  against  tenants  for  life  or  years,  for 

waste,  iii.  35. 
Stat,  extends  to  permissive  waste,  iii.  35. 
tenant  at  will  not  liable  for  permissive  waste,  but  tenant  from  year  to  year 

is,  iii.  35. 
tenant  from  year  to  year  not  liable  for  general  repairs,  iii.  36. 
distinction  between  commissive  and  permissive  waste,  iii.  36. 
tenant  now  not  liable  for  accidental  fire,  iii.  37. 

stats.  6  Ann,  c.  31,  &  10  Ann,  c.  31,  respecting  accidental  fires,  iii.  37. 
liabihty  of  tenants  under  express  stipulation,  iii.  38. 
liability  of  tenant  under  a  general  covenant  to  repair,  iii.  38. 
tenant  holding  over,  continues  liable  under  his  covenants,  iii.  39. 
liability  of  tenant  to  pay  rent,  after  loss  by  fire,  &c.,  iii.  40. 
effect  of  landlord's  neglect  to  rebuild,  iii.  40. 
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landlord  not  compellable  to  rebuild,  though  he  has  insured ;  tenant's 

remedy  in  equity,  iii.  41,  42. 
whether  tenant  by  the  curtesy,  or  dowress,  is  liable  for  accidental 
fires,  iii.  43. 
liability  of  tenant  by  the  curtesy,  or  dowress,  for  waste  generally,  iii.  43. 
tenants  by  statute  merchant  or  staple  not  punishable  for  waste,  iii.  43. 
references  concerning  waste,  v.  117. 

waste  lands,  encroachment  on,  what  time  requisite  to  gain  an  adverse  title, 
viii.  299.     See  Inclosure. 
game  on,  belongs  to  lord  of  the  manor,  viii.  238. 
slips  by  road,  to  whom  they  belong,  vii.  437  et  seq. 
as  to  copyholds,  see  Copyholds. 
WAY,  see  Incorporeal  Hereditament, 
right  of,  iv.  242  et  seq.     See  Easement. 
as  to  description  of,  iv.  242. 
drift  way,  what,  iv.  242. 
as  to  repair  of,  iv.  242. 

whether  an  authority  for  grantee  to  repair,  is  obligatory,  iv.  242. 
what  amounts  to  a  grant  of  way,  iv.  242. 
to  dig  coals,  &c.,  when  not  exclusive,  iv.  243. 
cannot  be  granted  but  by  deed,  iv,  243. 
when  a  grant  of  easements  is  presumed,  iv.  244. 
cesser  of,  iv.  245. 

by  unity  of  possession,  in  what  cases,  iv.  245. 
a  grantee  of,  not  to  go  extra  viam  in  case  of  obstruction,  iv.  240. 

aliter  as  to  public  ways,  iv.  247. 
pleader  of,  iv.  247. 
WEIGHTS  AND  MEASURES,  see  Measures. 
WESTMINSTER,  exempted  from  the  statute  of  mortmain,  x.  28. 
WIDOW,  see  Dower,  Jointure,  Settlement,  Wife. 
WIFE,  see  Dower,  Fine,  Separation,  Settlement,  Tail. 

husband  and  wife  regarded  as  one  person,  x.  209. 
I.  a.  interest  of  husband  in  her  freeholds,  ix.  4. 

seisin  of  husband  and  wife  in  right  of,  ix.  4. 
husband  and  wife,  when  tenants  by  entireties,  x.  209. 
interest  of  husband  in  her  estate,  is  subject  to  her  ante-nuptial  liabi- 
lities, ix.  4. 
husband's  estate  by  the  curtesy,  see  Curtesy. 

husband's  curtesy  not  forfeited  for  adultery,  ix.  5. 
interest  of  husband  in  her  estates  pour  autre  vie,  ix.  4. 
not  bound  by  husband's  agreement  for  a  lease,  i.  17. 

lease  of  her  lands  by  husband,  iv.  326.     See  Lease. 
mortgage  of  her  freeholds,  husband's  liability  under,  ix.  13. 
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WIFE  (continued). 

wliether  parol  evidence  can  be  admitted  to  rebut  the  husband's 
liability  to  disencumber  her  mortgaged  freeholds,  ix.  13. 

effect  of  death  of  husband  on  her  interest  in  her  own  freeholds, 
ix.  4. 
what  annuities  pass  to  her  husband,  and  what  require  a  fine  to  affect 
them,  ii.  328.     See  Annuity. 
b.  power  of  husband  over,  and  destination  of,  her  terms  for  years,  ix.  10, 
575  et  seq. 

what  amounts  to  a  trust  for  her  separate  use  in,  ix.  11. 

when  a  mere  possibility,  how  far  in  the  power  of  the  husband  alone, 
and  of  the  husband  and  wife  jointly,  ix.  11. 

assignment  of  her  terms  by  husband  and  wife  upon  condition;  when 
re-entry  upon  condition  broken  restores  the  old  estate  in 
right  of  the  wife,  ix.  11. 

what  amounts  to  an  alienation  of,  sufficient  to  defeat  wife's  right  by 
survivorship,  ix.  11  et  seq. 

mortgage  of,  intended  to  carry  the  equity  of  redemption  to  the  hus- 
band, how  to  be  framed,  ix.  12. 

effect  of  husband's  paying  off  a  mortgage  on,  not  created  by  himself, 
ix.  12. 

effect  of  mortgage  of,  by  husband  for  his  own  benefit,  ix.  12. 

effect  of  husband's  reserviug  the  equity  of  redemption  to  himself, 
ix.  12. 

her  terms  do  not  vest  in  an  alien  husband,  ix.  13. 

her  real  and  personal  chattels  survive  to  husband  jure  mariti,  with- 
out taking  out  representation,  and  discharged  of  wife's  ante- 
nuptial debts,  ix.  13. 

effect  of  husband's  contract  for  sale  of,  ix.  13. 

effect  of  husband's  assignment  to  a  trustee  for  himself,  or  taking  a 
re-assignment,  ix.  13. 

effect  of  husband's  bankruptcy,  waste,  attainder,  suicide,  ix.  13. 

can  be  taken  in  execution  during  coverture  by  husband's  creditors, 
ix.  13. 

husband's  survivorship  postponed  to  the  right  of  a  purchaser  for 
value,  ix.  14. 

to  what  extent  husband  is  a  purchaser  of  wife's  chattels,  ix.  14. 

when  ante-nuptial  equitable  dispositions  of,  are  binding  on  the  hus- 
band, ix.  14. 

wife's  title  to,  by  survivorship,  ix.  14. 

not  affected  by  husband's  will,  if  she  survive,  ix.  14. 

revert  to  her  by  survivorship,  without  administration,  ix.  14. 

whether  they  remain  in  her  during  coverture,  ix.  14. 
legacy  to,  is  equivalent  to  a  legacy  to  the  husband,  and  sometimes  to  be 
preferred,  viii.  150. 
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an  obligation,  &c.,  by  husband  before  marriage  to  pay,  &c.,  to  wife  after 
liis  death,  not  released  by  the  marriage,  ii.  83. 
c.  choses  en  action  of,  husband's  interest  in,  ii.  79;   ix.  I.')  el  seq. 
do  not  vest  absolutely  in  the  husband  by  marriage,  ix.  15. 
how  vested  in  husband,  ix.  15  et  seq. 

when  a  settlement  by  the  husband  entitles  him  to,  ix.  \5  et  seq. 
whether  a  covenant  by  the  owner  of  the  land  on  which  wife's  portion 

is  charged,  to  pay  to  husband,  will  entitle  him,  ix.  16. 
when  a  settlement  by  husband  entitles  him  to  wife's  choses  en   ac- 
tion acquired  subsequently,  ix.  16,  17. 
husband  need  not  give  an  equivalent,  ix.  17. 
effect  of  a  contingent  or  partial  disposition  on  marriage,  ix.  17. 
effect  of  husband's  non-performance  of  the  condition  which  is  to  en- 
title him,  ix.  17. 
husband's  title  to,  on  condition  of  jointure,  not  affected  by  his  own 
or  his  wife's  death  before  the  time  appointed  for  making  the 
jointure,  ix,  18. 
wife  not  bound  by  post-nuptial  settlement,  nor  by  a  deed  of  separa- 
tion, ix.  18. 
husband's  power  to  reduce  into  possession,  ix.  18. 
husband's  power  over  her  legal  choses,  ix.  18. 

when  the  wife  must  be  joined  in  a  suit  at  law  to  recover  by  the 

husband,  ix.  18. 
wife  must  always  be  joined  in  a  suit  by  her  husband  to  recover 
in  equity,  ix.  19. 
her  equity  to  a  settlement  out  of,  when  they  are  equitable,  ix.  19. 
whether  a  trustee  may  transfer  to  husband  without  wife's  concur- 
rence, ix.  20. 
what  is  a  reduction  into  possession  of,  ii.  80;  v.  572;   ix.  20  et  seq. 
whether  husband's  possession  of  wife's  residuary  legacy,  as  ex- 
ecutor in  his  own  or  her  right,  is  a  reduction  into    pos- 
session, ix.  20. 
payment  to  husband's  attorney,  ix.  21. 
appropriation  of  fund  by  executor,  and  payment  of  interest  to 

husband,  ix.  21. 
taking  additional  security  in  the  name  of  the  husband,  ix.  21. 
commencement  of  action  or  suit,  ix.  22. 
obtaining  judgment  or  decree,  the  wife  being  joined,  ix.  22. 
obtaining  a  judgment  or  award  where  the  wife  is  not  joined : 

where  the  husband  dies  before  execution,  ix.  22. 
payment  or  transfer  under  a  judgment  or  decree,  ix.  23. 
as  to  reversionary  choses  en  action,  ix.  23,  26. 
assignment  (immediate  choses);    when    legal  and   negotiable; 
not  negotiable;   equitable,  ii.  81 ;  v.  570;   ix.  23  et  seq. 
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pledge  of  wife's  mortgages,  ix.  24. 

assignment  by  trustee  of  term  for  securing   wife's   portion, 

ix.  25. 
as  to  mortgages,  ix.  25,  2G. 
distinction  as  to  assignments  of  mortgages,  of  tlie  fee,  and  for 

years,  respectively,  ix.  25. 
whether  she  can  he  compelled  to  allow  the  assignees  of  her  de- 
ceased hushand  to  use  her  name  in  an  action,  ix.  26. 
assignment  in  bankruptcy,  ix.  27. 
right  of  husband  to,  by  survivorship  and  administration,  v.  569; 
ix.  27  et  seq. 
subject  to  wife's  ante-nuptial  debts,  ix.  27. 
all   property   that  husband  takes  as  administrator  is   assets, 

and  conversely,  ix.  28. 
what  property  the  husband  takes  as  administrator,  ix.  13,  27 
et  seq. 
husband  must  administer  to  wife  before  he  can  receive  her  property  which 
was  reversionary  at  her  death,  ii.  84, 
when  husband  dies  without  administering,  ix.  28. 
voluntary  assignment  of,  by  husband,  before  taking  out  admi- 
nistration, binding,  ix.  28. 
arrears  of  rent,  ix.  28. 
wife's  title  by  survivorship,  ix.  28,  n.  (a),  29. 
her  legal  and  equitable  choses  en  action  not  reduced  into   possession 

by  the  husband,  survive,  ii.  80. 
assignment  by  husband  of  wife's  equitable  reversionary  choses  en 

action,  binds  every  one  but  his  wife  surviving  him,  ii.  80. 
what  amounts  to  a  reduction  into  possession  of  her  equitable  choses, 

ii.  80. 
cannot  bind  her  reversionary  equitable  choses  en  action,  ii.  81. 
wife's  right  to  sue  on  promissory  note  by  husband  and  others,  in 

her  favour,  ix.  29. 
wife's   title  by  survivorship,  not  subject  to  husband's  debts,  ix.  29. 
effect  of  settlement  of,  where  wife  is  infant,  ix.  37. 

effect  of  settlement  of  her  terms,  where  she  is  infant,  ix.  37. 
effect  of  settlement  of  her  reversionary  choses  en  action,  where 
she  is  infant,  ix.  38. 
can,  by  consent  in  court,  waive  her  right  to  a  settlement  out  of  her 

equitable  choses  en  action,  ii.  82. 
executrix  of  husband  who  has  assigned  her  reversionary  equitable 
choses  in  action,  liable  under  his  covenants  for  title,  to  the 
extent  of  assets,  ii.  660  a. 
as  to  alienation  of  her  equitable  choses  en  action,  iii.  80;   v.  566. 
wife's  right  by  survivorship  against  assignees,  v.  566  et  seq. 
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effect  of  husband's  assignment  on  her  immediate  clioses,  v.  570. 
nature  of  wife's  claim  to  a  settlement,  v.  ,573. 

may  be  barred  by  ante-nuptial  settlement,  v.  574. 

wife's  equity  to  a  settlement  binding  on  husband's  assignees,  v. 

675. 
situation  of  a  mortgagee,  v.  575. 

how  her  equitable  reversionary  choses  en  action  may  be  effec- 
tually mortgaged,  &c.,  vi.  236. 
effect  of  husband's  assignment  of  her  reversionary  equitable 

choses,  vi.  237  et  seq. 
whether  a  settlement  by  the  husband,  in  consideration  of  her 

fortune,  will  entitle  him,  ix.  502. 
whether  she  can   waive  the  benefit  of  an   agreement  entered 
into  by  her  husband  after  marriage,  to  settle  a  proportion  of 
a  fund  on  her,  ix.  502. 
how  far  husband  can  settle  his  wife's  personal  property,  x.  455. 
II.  Her  disabilities  cease  if  husband  be  banished  by  act  of  Parliament,  or  be 
transported,  x.  3,  4. 
husband  and  wife  may  surrender  her  copyholds,  but  the  wife  cannot 

bar  the  husband,  iii.  543. 
mortgages  by  husband  and  wife,  v.  278.     See  Mortgage. 
mortgage  of  her  estate  by  herself  and  husband,  without  a  fine;   when 

possession  begins  to  be  adverse  under,  viii.  257. 
leases  by,  void,  iv.  322. 
lease  seated  by  husband  and  wife,   and  delivered  by  attorney,  is  the 

deed  of  the  husband  only,  ii.  666. 
may,  with  husband,  make  partition  of  her  estates  in  parcenary,  i. 
195. 
unequal  partition  voidable,  i.  195. 

may  grant  rent  for  equality  of  partition,  i.  195.     ^ee  Parti- 
tion. 
being  a  trustee,   cannot  convey  the  legal  estate  without  a  fine,  &c., 
ii.  510. 
as  to  execution  of  trusts  by  a  covert  trustee,  vi.  439. 
alienation  of  lands  by,  uuder  the  stat.  3  &  4  Will.  4,  c.  74,  ix.  414. 
acknowledgment  by,  does  not  relate  to  the  execution,  ix.  415. 
iS'ee  Acknowledgment. 
when  she  should  be  a  party  to  the  bargain  and  sale  for  a  year,  ix. 

475. 
fine  necessary  to  pass  her  equitable  interests,  i.  17. 
acknowledgment  by,  on  her  alienation  of  her  equitable  entail  in  copy- 
holds, ix.  490. 
effect  of  her  consent  in  court,  upon  an  equitable  suit,  ii.  79. 
reason  of  the  efficacy  of  a  fine  by,  ii.  79. 

as  to  appointment  by,  ii.  509.     See  Appointment,  Power. 
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cannot  alien,  nor  exercise  in  her  husband's  lifetime,  an  interest  or  power 
which  is  contingent  on  her  surviving  him,  ix.  198. 

cannot  dispose  of  personal  property  limited  to  her,  in  case  she  sur- 
vive her  husband,  ii.  78. 

executrix,  cannot  assent  without  husband's  consent,  ii.  641  c. 

domiciled  in  Spain,  her  power  to  make  a  will,  x.  23. 

cannot  execute  a  deed  by  attorney,  nor,  strictly  speaking,  at  all, 
ii.  CC6. 

husband  may  be  her  attorney  to  deliver  seisin,  iv.  135. 

may  be  an  attorney  to  deliver  seisin,  iv.  135. 
III.  Her  disabilities  may  be  dispensed  with  by  stipulation,  x.  3. 

trusts  for  separate  use,  form  of,  iv.  209. 

of  trusts  for  her  separate  use,  and  provisions  for  her  in  general,  ix. 
102. 

what  words  create  a  trust  for  separate  use,  iv.  209;  vi.  37;  x.  102, 
103. 

effect  of  omitting  to  name  trustees,  ix.  103. 
prudence  of  employing  trustees,  ix.  104. 
whether  a  trust  for  separate  use  excludes  the  power  of  aliena- 
tion, ix.  104. 

how  far  a  feme  covert  is  to  be  considered  as  sole  in  respect  of  her 
separate  property,  vi.  36;  ix.  105. 

her  separate  property  not  affected  by  her  contract,  express  or  im- 
plied, ix.  105. 

not  bound  to  return  the  consideration-money,  for  an  annuity  charged 
on  her  separateestate,  which  is  void  for  informality,  ii.  132; 
ix.  105. 

her  separate  property  not  liable  for  her  debts,  ix.  105. 

what  amounts  to  an  appointment  of,  or  charge  on,  ix.  105. 
a  bond,  bill  of  exchange,  or  promissory  note,  ix.  105. 
specialty  creditors  have   no  superior  claim   after  her  decease, 
ix.  106. 

what  words  restrain  alienation,  vi.  36. 

may  alien  her  separate  equitable  clicses,  vi.  37. 

may  be  restrained  from  alienating,  without  a  provision  for  cesser  or 
substitution,  ii.  80;  x.  271. 

her  power  over  her  separate  personal  and  real  property,  vi.  38  et  seq. 

as  to  concurrence  of  trustee,  vi.  40. 

power  to  dispose  by  will,  vi.  41  et  seq. 

best  mode  of  giving  such  a  power,  vi.  42. 

transfer  of  separate  fund  by  order  of  court,  to  husband,  vi.  44. 

utility  of  husband's  and  trustee's  concurrence  in  alienation  by,  vi.  45. 

may  bind  her  separate  estate,  by  a  separation  deed,  ix.  546. 

may  dispose  of  her  separate  estate,  but  cannot  bind  herself,  ii.  132. 
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her  right  to  have  her  husband's  property  first  applied  to  pay  off 

charges  on  her  separate  estate,  ii.  132. 
her  separate  estate  subject  to  curtesy,  ix.  6. 
goods  settled  to  her  separate  use  not  liable  to  fi.  fa.,  vi.  192. 
effect  of  husband's  bankruptcy  on  her  separate  personal  property, 

vi.  216  et  seq. 
as  to  her  retaining  the  deed  of  settlement  on  a  sale  of  her  separate 
estate,  viii.  88. 
feoffment  to,  confers  an  estate  before  the  assent  of  the  husband,  viii.  117. 
effect  of  husband's  attainder,  iv.  186.     5ee  Forfeiture.  , 

husband's  liability  for  her  debts  contracted  dtim  sola,  ix.  14. 

husband  may  be  sued  jointly  with  wife,  upon  her  covenants  entered 

into  before  the  marriage,  ix.  420. 
as  to  liability  of  husband  to  pay  charges  on  wife's  estate,  ii.  132; 
V.  286.     See  Mortgage. 
her  claim  for  arrears  of  pin-money,  ix.  218. 

parol  agreement  by  husband  to  account  to  wife  for  arrears  of  pin- 
money,  binding,  ix.  218. 
cannot  take  by  way  of  gift  from  her  husband,  x.  128. 
effect  of  merger  as  between  husband  and  wife,  viii.  13,  15  et  seq.     See 

Merger. 
her  share  in  the  distribution  of  intestate  husband's  effects,  x.  221. 
her  interest  in  husband's  estates  pour  autre  vie,  ix.  4. 
husband's  right  to  administration  of  wife's  effects,  x.  222.     See  ante,  as 

to  her  chases  en  action. 
surviving  husband  not  included  in  a  trust  for  the  next  of  kin  of,  ix.  122. 
suggestion  as  to  giving  life  tenant  of  personalty  a  power  to  settle  an  inter- 
est on  his  wife,  x.  334. 
WILL,  see  Accumulation,  Bequest,  Charitable  Uses,   Colonies,  Cy 
Pres,  Devise,  Executor,  LEOAcy,  Mortmain,   Perpe- 
tuities. 
on  the  relative  advantages  of  family  settlements  of  personalty  by  deed  and 

by  will,  ix.  508. 
suggestions  to  persons  taking  instructions  for,  x.  594  et  seq. 
I.  a,  who  may  make,  &c.,  x.  2  et  seq. 

feme  covert;  infant;  lunatic;  idiot,  x.  3,  4. 
of  realty,  by  infant,  may  be  valid  by  custom,  x.  4. 
persons  intoxicated ;  imbecile ;  born  deaf  and  dumb,  x.  4. 
blind  person;  precautions  to  be  observed,  x. 4. 
if  invalid  by  reason  of  disability,  is  not  validated  by  its  removal,  x.  4. 
how  confirmed,  x.  5. 

of  real  estate,  by  alien,  voidable  only,  x.  5. 
of  lands,  by  person  attainted,  x.  5,  6. 
b.  what  may  be  given  by  will,  x.  6. 

t  t 
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estate  in  joint  tenancy ;  joint  personal  estate ;  effect  of  survivorsliip, 

X.6. 
right  of  action,  or  of  entry,  x.  7,  8. 
trust  estates,  x.  6. 
executory  interests,  x.  7. 
will  by  a  disseisee,  x.  8. 

the  benefit  of  a  condition  (as  in  a  mortgage)  not  devisable,  x.  8. 
next  presentation  devisable,  i.  184. 

inoperative  on  after-acquired  freehold   or  copyhold  hereditaments, 
X.  8,  10,  98.     See  infra,  p.  C28,  Republication. 
by  equitable  ovrner,  subsequently  acquiring  the  legal  estate, 

X.  9. 
of  purchaser  who  dies  pending  the  contract,  gives  a  right  to 
the  devisee  as  against  the  personal  representatives,  in  what 
cases,  X.  9,  10. 
does  not  extend  to  after-acquired  estates  pour  autre  vie,  of 
which  the  heir  is  special  occupant,  x.  119. 
may  pass  the  benefit  of  a  contract  for  freehold  or  copyhold  estate, 

X.  11. 
may  pass  the  benefit  of  a  covenant  to  convert  money  into  real  estate ; 

what  words  will  be  suflScient,  x.  11. 
by  devisee  or  surrenderee  of  copyholds,  inoperative  before  admit- 
tance ;  contra,  in  the  case  of  an  heir,  x.  1 1 . 
will  pass  an  estate  pour  autre  vie;  what  attestation  requisite,  x.  13. 
by  quasi  tenant  in  tail  pour  autre  vie,  x.  13. 

copyholds;  stat.  55  Geo.  3,  c,  192,  rendering  surrenders  to  the  uses 
of  wills  unnecessary,  iii.  532. 
semble,  the  statute  extends  to  customary  freeholds,  where  the 

custom  has  been  to  surrender,  iii.  534,  537. 
what  surrenders  within  Sir  S.  Romilly's  act,  iii.  537. 
the  Statute  of  Frauds  does  not  extend  to  copyholds,  and  no  at- 
testation is  necessary  to  a  will  of  copyholds,  iii.  534. 
instructions  for  a  will,  or  any  will  received  by  the  ecclesiastical 

courts,  sufficient  to  pass  copyholds,  iii.  535. 
whether  a  will  to  direct  the  uses  of  a  surrender  of  copyholds 

required  signature,  iii.  535. 
as  to  wills  of  copyholds  by  parol,  iii.  536. 
the  will  must  follow  the  forms  prescribed  by  the  surrender, 

iii.  537. 
a  will  devising  customary  freeholds  when  there  is  no  custom  to 
surrender,  is  within  the  Statute  of  Frauds,  iii.  537. 
surrender  of  copyholds  to  the  use  of,  when  requisite,  is  a  republica- 
tion, quoad  the  copyholds,  x.  1 1. 
gifts  to  chai'itablc  uses,  x.  24. 
distinction  between  gifts  of  realty  and  of  personalty,  x.  12. 
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of  personal  estate  extends  to  all  that  the  testator  has  at  his  death,  in 
what  cases,  x.  12,  97. 
c.  who  may  take  by,  x.  14. 

corporations  cannot  take  under,  x.  14. 
II.  Requisites  to  the  validity  and  authentication  of  wills. 

a,  called  in  Scotland  a  testamentary  instrument,  ix.  514, 

bill  of  sale  may  operate  as,  ix.  514. 

instrument  in  form  of  a  deed,  when  liable  to  legacy  duty,  x.  19. 

appointment  of  executors  not  necessary  to  a  testamentary  instrument 

ix.  514. 
requires  no  formal  language,  x.  IG. 

what  constitutes  a  will,  as  to  freeliold,  and  personal,  estate,  respec- 
tively; an  indenture;  agreement;  contemporaneous  deed  and 
will,  x.  16. 
deed  poll,  x.  17,  19. 
rule  in  the  ecclesiastical  courts,  x.  20. 

assignment  of  bond  by  indorsement;  receipts  for  stock  and  bills 
indorsed ;  promissory  notes  and  notes  payable  by  executors ; 
drafts  of  deeds,  x.  20. 
local  laws  respecting,  x.  21. 

of  realty,  governed  by  the  law  where  the  land  is  situate ;  of  per- 
sonalty, by  the  law  of  the  person's  domicile,  x.  21. 
of  stock  governed  by  lex  domicilii,  x.  22. 
of  a  term  of  years  in  lands  in  the  British  dominions  governed 

by  lex  domicilii,  x.  22. 
persons  abroad  should  make  two,  x.  23. 
of  Scotchmen  in  England  and  the  converse,  x.  24. 
of  a  person  abroad,  probate  of,  x.  23. 
of  a  ferae  covert  in  Spain,  x.  23. 
of  feme  covert  set  aside  under  peculiar  circumstances,  v.  332. 

b.  of  real  and  personal  property  respectively,  as  to  attestation  of,  x.  595, 

devising  realty,  execution  and  attestation  of,  iii.  476;  x.  73. 
professing  to  execute  powers,  should  be  sealed,  x.  563. 
of  realty,  one  signing  sufficient,  x.  73. 

sealing  not  sufficient,  nor  requisite,  x.  73,  230. 
what  a  sufficient  signing  where  the  will  is  in  the  testator's  hand- 
writing, X.  73. 
publication  of,  what  sufficient,  x.  74. 
intended  to  exclude  dower,  must  be  attested,  ix.  293. 
witnesses  need  not  see  the  testator  sign,  x.  74. 
acknowledgment  of,  where  not  signed  in  the  presence  of  the  witnesses, 

X.  75. 
devise  of  real  estate  by  the  custom  of  Kent,  &c.,  x.  74. 
form  of  attestation,  x.  76.     See  infra  as  to  Revocations, 
T  T  2 


624  INDEX  TO  THE  NOTES. 

WILL  (continued). 

may  be  executed  or  attested  by  a  mark,  but  the  latter  is  not  ad- 
visable, ii.  659;  x.  76. 
testator  must  be  capable  of  seeing,  and  be  conscious  of,  the  subscrip- 
tion of  the  witnesses,  x.  76  et  seq. 
witnesses  must  be  credible  at  the  time  of  attestation,  x.  78. 
duty  of  witnesses,  ix.  78,  79. 
will  of  a  blind  person  need  not  be  read  in  the  presence  of  the 

witnesses,  ii.  655. 
what  witnesses  are  incompetent,  x.  78. 
witness  cannot  take  a  devise  or  bequest  under,  x.  78. 

witness  to  a  will  of  personalty  only,  can  take  a  gift  under  it, 

X.  79. 
creditor  whose  debt  is  charged  on  the  testator's   real  estate,  a 

good  witness,  s.  78. 
devisee  or  executor  in  trust,  a  good  witness,  x.  78. 
witness  may  take  a  gift  indirectly,  as  jure  uxoris,  &c.,  x.  79. 
witnesses  should  be  respectable,  x.  79. 
evidence  to  support  a  will,  x.  79. 
as  to  the  validity  of  an  attestation  by  two  infants  and  an  adult,  iii. 

479. 
of  personalty  requires  no  attestation,  x.  79. 
attestation  no  proof  of  proper  execution,  vii.  546. 
remedy  for  informal  attestation,  vii.  443. 
will  in  distinct  sheets,  attestation  of,  x.  79. 
containing  clauses  of  different  dates,  attestation  of,  x.  79. 
witnesses  to  will  and  codicil  may  be  aggregated,  in  what  cases,  x.  80. 
and  codicils  on  the  same  sheet,  attestationto,  x.  80. 
attestation  of;   through  a  codicil,  x.  81. 
reference  in,  to  unattested  documents,  x.  81. 

duly  attested,  cannot  give  a  power  to  dispose  of  freeholds  by  a  future 
unattested  codicil,  x.  82. 
specific  power  to  charge  legacies,  cannot  be  exercised  by  an 

unattested  codicil,  x.  8.3. 
general  charge  of  legacies  in,  extends  to  legacies  given  by  an 

unattested  codicil,  x.  82,  83. 
charge  of  debts  in,  extends  to  future  debts,  x.  82. 
legacies  charged  by,  payable   also  out  of  the  personalty,  may 

be  revoked  by  an  unattested  codicil,  when,  x.  83,  84. 
specific  charge   on  land  cannot  be  revoked  by  an  unattested 

codicil,  x.  83. 
charges  on  realty  and  personalty  by,  cannot  be  altered  by  an 
unattested  will  or  codicil,  when,  x.  84. 
ceremonies  requisite  to  devises  in  Antigua,  ii.  181,  233. 
c,  of  personal  estate  and  copyhold,  x.  84  et  seq, 

devising  copyholds,  attestation  of,  iii.  476,  534. 
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of  personalty,  what  amounts  to,  x.  85  et  seq. 
nuncupative,  requisites  to  the  validity  of,  x.  84. 

nuncupative,  probate  of,  x.  85. 
of  personalty,  need  not  be  executed,  x.  85. 

of  estate  pour  autre  vie,  must  be  attested  by  three  witnesses,  x.  85. 
of  stock,  must  have  two  witnesses,  x.  85. 
III.  revocation  of,  x.  108  et  seq. 

by  marriage  and  birth  of  issue,  x.  108  et  seq. 
of  feme  sole,  revoked  absolutely  by  marriage,  x.  108. 
of  a  man,  not  %y  marriage  alone,  neither  as  to  realty  nor  personalty, 
x.  108. 
of  a  married  man,  not  by  birth  of  issue,  x.  108. 
if  a  married  man  marry  again,  x.  109. 
by  marriage  and  birtli  of  posthumous  child,  x.  1 09. 
by  birth  of  children  by  existing  wife,  and  future  marriage  without 

issue  of  it,  x.  109. 
by  marriage  and  issue,  is  presumptive,  and  may  be  rebutted  by 
evidence  of  intention ;  as,  a  provision  for  future  wife  and  child- 
ren ;  for  children  alone ;  for  wife  alone ;   settlement,  x.  109. 
where  the  whole  estate  is  not  disposed  of,  x.  110. 
where  the  future  issue  would  not  benefit  by  the  revocation,  x. 

110. 
where  the  effect  would  be  to  revive  a  prior  will,  x.  111. 
where   the   future  issue   die    in   the    life-time    of  the  testator, 

X.  111. 
whether  the  presumption  may  be  rebutted  by  parol  evidence, 
X.  111. 
b.  revocation  of,  by  cancellation,  &c.,  depends  on  the  intention,  x.  112 
et  seq. 
in  a  fit  of  anger,  x.  113. 

presumed,  if  lost,  and  was   last  known  to  be  in  testator's  pos- 
session ;  not  presumed,  if  lost,  and  last  known  to  be  out  of 
his  possession,  x.  113. 
loss  of  will,  its  effect,  x.  113. 
revocation  of,  where  there  are  two  parts  and  testator  destroys 

one,  X.  113. 
partial,  by  partial  cancellation,  x.  113,  114. 
of  codicil  by  cancellation  of  will,  x.  114. 
effect  of  obliteration  of  indorsed  title,  &c.,  x.  114. 
where  the  cancellation   is  with  reference  to  a  subsequent  will, 

which  proves  to  be  invalid,  x.  114. 
effect  of  unattested  cancellations  and   attestations  of  a  will  of 

realty,  x.  115. 
effect  of  cancellation  on  anterior  will,  where  the  cancelled  will 
has  or  has  not  a  clause  of  revocation,  x.  115. 
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c.  revocation  by  alienation  or  interruption  of  testator's  estate,  x.  1 1 5 

et  seq. 
by  absolute  sale  of  devised  property,  x.  115. 
where  the  will  contained  a  trust  for  sale,  x.  115. 
by  renewal  of  freehold  or  chattel  lease,  x.  116  et  seq. 
where  the  testator  is  equitable  owner  of  renewable  lease,  x. 

117. 
of  specific  devise  of  leaseholds,  by  renewal,  is  for  the  benefit  of 

the  residuary  legatee,  x.  118. 
by  renewal  of  leaseholds  for  lives,  where  the  heir  is  special 

occupant,  x.  119. 
by  an  exchange,  x.  119. 

with  respect  to  equitable  estates,  x.  117,  119. 
when  not  revoked  by  disseisin,  x.  119. 
when  revoked  in  equity,  but  not  at  law,  viii.  74. 
revocation,  as  to  equitable  estates,  by  settlement,  x.  119. 
by  a  conveyance  for  a  partial  purpose,  x.  120. 
by  surrender  of  copyholds,  x.  120,  126. 
by  partition,  x.  120,  122. 
by  mortgage,  x.  121,  122. 
by  a  conveyance  under  which  the  property  is  instantaneously 

re-vested  in   the  testator  (as  by  a  recovery,  &c.),  x.  119, 

122. 
by  mortgage  to  the  devisee,  x.  121. 
conveyance  in  trust  for  sale,  x.  122. 
bankruptcy,  x.  122. 

mortgage  for  a  terra,  at  law  and  in  equity,  x.  122. 
leasing  at  rack-rent,  x.  122. 
as  to  an  annuity  charged  on  land,  by  a  lease  at  rack-rent,  x. 

122, 
where  the  testator  subsequently  acquires  the  legal  estate,  x. 

124,  125. 
completion  of  a  contract  for  purchaser,  x.  125,  187. 
execution  of  settlement  in  pursuance  of  subsisting  articles,  x. 

125. 
performance  of  an  existing  covenant  to  convey,  x.  126. 
of  purchaser  of  equity  of  redemption,  when  not  revoked  by  ac- 
quisition of  legal  estate,  vii.  525. 
by  a  covenant  or  agreement  to  convey,  x.  126,  127. 
in  equity,  by  a  contract  for  sale,  x.  127. 
by  marriage  articles,  x.  127. 
by  settlement,  &c.,  of  an  undivided  share  on  a  child,  equivalent 

to  his  share  under  the  will;  suggestion  respecting,  x.  127. 
by  a  void  conveyance,  x.  128  et  seq. 
by  deed  of  gift  from  husband  to  wife  of  personalty,  x.  128. 
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by  a  feoffment  without  livery,  x.  128. 

by  a  bargain  and  sale  without  enrolment,  x.  128. 

by  a  recovery  without  a  tenant  to  the  praecipe,  x.  128. 

by  an  intended  appointment,  there  being  no  power,  x.  128. 

by  deed  purporting  to  convey  copyholds,  x.  128. 

by  a  void  conveyance  to  charitable  uses,  x.  128. 

by  an  attempted  disposition  of  the  property  by  a  feme  covert 
or  other  person  under  disabilities,  x.  129. 

revocation  of  appointment  by  subsequent  appointment  by  feme 
covert  by  deed,  x.  129. 

by  a  disposition  void  at  law  on  account  of  fraud,  x.  129. 

revocation  by  subsequent  dealing  with  the  property  depends  on 
intention,  x.  129. 

by  a  conveyance  good  at  law,  but  void  by  reason  of  fraud  in 
equity,  x.  129. 
by  a  subsequent  will  or  codicil,  x.  130  et  seq. 

revocation  by  a  subsequent  will  or  codicil,  must  be  attested 
by  three  witnesses,  whether  it  relate  to  real  or  personal 
estate,  x.  130. 

appointing  guardians  under  12  Car.  2,  c.  14,  may  be  revoked 
by  an  unattested  will,  x.  130. 

a  power  requiring  peculiar  solemnities  may  be  revoked  without 
them,  X.  131. 

difference  between  the  attestation,  &c.,  of  a  devising  and  of  a 
revoking  will,  s.  131. 

may  be  affected  as  to  personalty  by  a  new  disposition,  without 
the  attestation  required  by  the  Statute  of  Frauds,  x.  131. 

where  accompanied  by  a  substituted  devise,  fails,  if  the  execu- 
tion, &c.,  be  insufficient  for  a  devise,  though  sufficient  for  a 
mere  revocation;  but  not  where  the  devise  fails  by  the  inca- 
pacity of  the  devisee,  x.  131. 
of  personalty,  where  there  are  two  wills,  x.  132. 

by  an  incomplete  posterior  will,  x.  132. 

by  subsequent  will  or  codicil,  in  what  cases,  x.  133  et  seq. 

intention  to  revoke  by  a  future  act,  x.  133. 

when  there  are  several,  and  their  relative  dates  cannot  be 
ascertained,  x.  134. 

a  devise  of  certain  property  to  uses  by  reference  to  uses 
declared  of  other  property  is  not  revoked  by  a  revocation  of 
the  uses  as  regards  the  latter  property,  x.  135. 

residuary  bequest  not  revoked  by  revocation  of  the  particular 
bequest,  x.  136. 

when  trusts  are  declared  by  reference,  and  the  trusts  referred 
to  are  afterwards  modified  only,  x.  136. 
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absolute  revocation  not  restrained  by  a  recital  that  it  is  for  a 
special  reason  which  will  not  account  for  an  absolute  revoca- 
tion, X.  136. 
conditional  revocation,  x.  137. 

where  there  are  two,  and  a  codicil  which  refers  to  the  earliest, 
X.  138. 
to  what  wills  the  provision  in  inclosure  acts,  that  wills  shall  not  be 
revoked,  applies,  vii.  393. 
IV.  Alteration  and  republication,  at  what  time  it  operates,  x.  82. 
does  not  operate  during  the  testator's  life,  x.  16. 
effect  of  cancellation  and  addition  by  the  testator,  to  a  will  of  real 

estate,  without  a  re-attestation,  iii.  495. 
and  codicils,  re-publication  of,  by  attestation,  x.  80. 
evidence  as  to  date  of,  x.  133. 

effect  of  several  contradictory  wills,  of  unknown  date,  x.  134. 
effect  of  a  codicil  on,  x.  134.  ^ 

alteration  of  a  will  of  freeholds  by  a  codicil  must  be  signed  and 
attested,  x.  130. 
whether  legacies  given  by  a  codicil  are  payable  out  of  the  same 

fund  with  those  in  the  will,  x.  137. 
whether  legacies  in  a  codicil  are  to  benefit  by  an  exemption 

from  legacy  duty  contained  in  the  will,  x.  138. 
codicil  is  part  of  the  will,  x.  138. 

confirmation  of  will  extends  to  codicils,  and  does  not  revive 
part  of  it  revoked  by  them,  x.  139. 
re-publication,  x.  128,  139  et  seq. 

of  will  of  personalty  seldom  important,  x.  139. 
chiefly  important  in  respect  of  devises  of  realty,  x.  139. 
brings  estates  purchased  in  the  interval  within  a  general  devise,  of  a 
specific  devise  of  lands  answering  to  a  general  description,  as 
"  lands  in  Kent,"  &'c.,  x.  146. 
actual  or  constructive,  x.  140. 

constructive,  by  attested  codicil,  whether  annexed  or  not,  x.  140. 
general  devise  extended  to  after-purchased  lands  by  a  codicil  con- 
taining a  specific  devise,  x.  140,  146. 
by  an  attested  codicil  which  merely  appoints  a  new  executor,  x.  140. 
by  a  codicil  containing  a  specific  devise  to  the  residuary  devisee  under 

the  will,  X.  141. 
principle  under  which  republication  operates,  x.  141. 
by  codicil,  subjects  lands  thereby  specifically  devised  to  a  residuary 
devisee  under  the  will,  to  a  charge  of  debts  on  all  the  testator's 
real  estate  contained  in  the  will,  x.  141. 
by  codicil,  when  negatived  by  the  contents  of  the  codicil,  x.  142, 
143. 
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will  pass  a  newly-acquired  estate  in  lands  specifically  devised  by  the 

will,  but  not  new  lands,  x.  144. 
whether  it  revives  a  lapsed  devise,  x.  144,  147. 
does  not  revive  adeemed  legacy,  x.  145. 

where  the  will  is  an  execution  of  a  power  which  in  the  interval  is 

destroyed  by  a  recovery,  substituting  a  new  power,  x.  145. 

whether  it  passes,  under  the  residuary  devise,  lands  comprised  in  a 

particular  devise  which  has  lapsed,  x.  145. 
re-execution  of  will,  for  the  purpose  of  comprising  after-purchased 
estate,  how  to  be  made,  x.  569. 
V.  Probate,  and  authentication  of. 

probate  of  nuncupative  will,  x.  85. 
when  incomplete,  x.  74. 

unfinished,  admission  of,  where  it  revokes  a  complete  will,  x. 
133. 
of  personalty,  attested  by  two  witnesses,  need  not  be  proved  as  to 
handwriting,  x.  86. 
all  wills  should  be  attested  by  two  witnesses,  x,  86. 
unattested  and  unsigned,  probate  of,  x.  86. 
unsigned  form  of  attestation,  its  effect,  x.  87,  88. 
of  personalty,  probate  of,  where  there  is  evidence   of  an  intention 
to  perfect  it  at  a  future  time,  not  carried  into  effect,  x.  87,  88. 
of  personalty,  incomplete  in  form,  x.  87. 
in  matter,  x.  89. 

instructions  for  a  will,  probate  of,  x.  89,  90. 
danger  of  its  being  invalid,  vii.  546. 

propriety  of  obtaining  heir  to  join  in  conveyance  under,  vii. 
546. 
probate  of,  conclusive  as  to  personal  estate,  but  not  as  to  copyhold  or 
freehold  estate,  x.  132. 
does  not  affect  the  construction  of  the  will,  x,  132. 
facility  in  obtaining,  x.  132. 
proved  in  India,  probate  of,  in  England,  x.  23. 
as  to  comparing  copies  with  the  original,  vii.  378. 
unproved,  custody  of,  vii.  443. 

whether  purchaser  can  be  obliged  to  accept  a  covenant  for  pro- 
duction, vii.  443, 
purchaser's  right  to  have  will  proved,  or  deposited  in  Chancery,  vii. 
443. 
when  purchaser  can  require  the  concurrence  of  the  heir,  or  proof  per  tes- 
tes, vii.  44. 
vacation  of,  will  not  necessarily  lot  in  heir,  vii.  547. 
cannot  be  received  in  evidence  until  after  probate,  ii.  641  b.  Sec 
Executor. 
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bequeathing  a  term,  need  not  be  registered,  but  assent  of  executor  should, 

ii.  641  d. 
of  lands  in  London,  enrolment  of,  i.  4. 
VI.  rules  of  construction  of,  x.  201.    See  Bequest,  and  Devise,  from  which 
titles  some  of  the  following  references  have  been  misplaced. 
power  to  trustees  to  determine  construction  of,  x.  547. 

whether  a  testator  can  subject  the  construction  of  his  will  to 
arbitration,  ii.  628. 
uncertainty  of,  effect  of,  x.  152  et  seq. 
patent  ambiguity,  x.  155. 
latent  ambiguity,  x.  156. 
uncertainty  of,  as  to  amount  of  share,  x.  152. 

as  to  the  event  in  which  the  gift  is  to  take  effect,  x.  152. 
where  the  gift  is  by  reference,  x.  152. 
as  to  the  subject  matter,  x.  152. 

uncertainty  as  to  description  of  the  thing  given,  or  of  tlie  donee, 
X.  153,  158  et  seq. 

what  general  words  will  include  copyholds  in  a  devise, 
viii.  32. 
from  repugnancy,  the  latter  clause  preferred,  where,  x,  153, 
154. 
is  always  aided  by  the  courts,  x.  153. 

parol  evidence  admitted  to  prove  intention,  where,  x.  101,  155 

et  seq. 
how  far  construed  with  reference  to  events  at  testator's  death, 

X.  54. 
construction  of,  when  aided  by  subsequent  events,  x.  181,  183. 
construction  of,  how  affected  by  peculiarities  of  execution,  &c., 

X.  165. 
when  gift  fails  from  uncertainty,  x.  152. 
gift  to  grandchildren,  preceded  by  a  life  estate  to  a  person  in  esse, 
how  construed,  x.  59. 
gift  to  grandchildren,  there  being  no  preceding  estate  limited, 
X.  66. 
what  limitations  are  most  frequently  obnoxious  to  the  rule  against 
perpetuities,  x.  51. 
construction  not  strained,  to  escape  the  rule  against  perpetuities, 

X.  61,  62. 
cy  pres  doctrine  defined,  x.  62.     See  Cy  Pres. 
construction  of  executory  trusts,  ix.  115  el  seq. 
charge  of  debts  and  legacies  by,  on  realty,  goes  in  aid  of  the  person- 
alty, X.  83. 
when  a  charge  ou  lands  renders  them  primarily  applicable,  vi. 
81. 
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when  a  will  operates  as  an  appointment,  x.  162,  165. 

effects  of  words  of  request,  &c.  in,  x.  345  ct  seq, 

as  to  clauses  operating  by  reference,  x.  573. 

a  legacy  to  the  heir,  on  condition  of  not  disputing  the  will,  puts  him 

to  his  election,  iii.  473. 
estates  arising  by  implication  under,  see  BEauEST,  Devise. 
suggestion  respecting  residuary  gifts  in,  x.  166. 
as  to  the  execution  of  uses  declared  in,  iii.  510.     See  Uses. 

when  a  devise  is  held  to  operate  under  the  stat.  of  uses,  and 

when  under  the  statute  of  wills,  iii.  510. 
on  a  devise  to  trustees  upon  an  active  trust,  the  trust  is  not 
executed  under  the  statute,  iii.  511  et  seq. 
when  trustees  should  be  empowered  to  compound  debts,  &c.,  x.  314. 
there  is  never  any  necessity  for  not  disclosing  trusts  of,  viii.  91. 
tenancy  at  will,  see  Lease. 
lessee  of  mortgagor  a  tenant  at  will  to  mortgagee,  i.  46. 

WINCHESTER,  exempted  from  the  stat.  of  mortmain,  x.  28,  33. 
WITNESS,  see  Attestation,  Will. 

at  what  age  an  infant  is  competent,  iii.  481. 
when  partner  may  not  be,  vii.  17. 
on  a  reference  to  arbitration,  see  Arbitration. 
WORDS,  see  Deed,  Operative  Words. 

"  any  of  them  "  with  reference  to  partners,  v.  298. 
power  to  make  "  an  application"  to  the  courts  to  enlarge  time  for  making 
award,  means  "applications,"  ii.  632;  iii.  125. 
power  to  enlarge  time  to  "  any  day,"  means  "  days,"  ii.  632;   iii. 
128, 
"  assigns  "  in  a  condition  against  alienation,  v.  366. 
"  pay  or  cause  to  be  paid,"  the  italic  words  useless,  i.  45. 
in  arbitration  the  word  "costs"  does  not  include  the  costs  of  the  reference, 

iii.  135. 
"  covenant  "  not  essential  to  create  a  covenant,  iv.  3C8. 
"freehold"  and  "real  estate"  not  identical  in  meaning,  iv.  254. 
"  and  every  of  them,"  whether  sufficient  to  make  a  covenant  several,  iv. 

370. 
the  word  "  grant"  not  essential,  iv.  223.     See  Grant. 
"hath  granted,"  origin  and  proper  use  of,  iv.  114. 
"  hereditaments,"  to  what  it  applies,  i.  646. 
"  hereinafter  contained,"  with  reference  to  covenants,  iv.  358. 
utility  of  the  words  "  on  or  about,"  in  referring  to  a  deed  by  date,  iv.  48. 
when  an  act  is  spoken  of  as  contingent,  "  should  "  is  the  proper  expres- 
sion, not  "shall  and  do,"  ii.  599. 
"  that,"  in  the  covenant  against  incumbrances,  ii.  20. 
the  word  "until"  inclusive  or  not,  according  to  the  context,  ii.  632; 
iii.  43. 


632  INDEX  TO  THE  NOTES. 

WORDS  (continued). 

origin  and  application  of  the  words  "vested,"  "possession,"  with  refer- 
ence to  remainders,  &c.,  ii.  97. 

"  yeoven,"  from  the  Saxon  "  theaven,"  given,  iv.  477. 
WORK,  effect  of  extending  it  beyond  the  original  contract,  i,  308. 
WRECKS,  see  Manor. 
WRIT,  see  Annuity,  Fieri  Facias. 

of  liberate,  i.  439. 

of  deceit,  ix.  370. 

of  partition,  i.  202  etseq.     See  Partition. 

of  right,  difficulty  of  recovering  by,  viii,  257. 
abolished,  ix.  416. 


YEARS,  see  Lease,  Term. 

"  YEOVEN,"  origin  and  use  of  the  word,  iv.  477. 

YORK,  see  Registry. 

custom  of,  as  to  intestacy,  what,  x.  228,  229. 

custom  of,  how  affected  by  statute  of  distributions,  x.  221,  227. 

effect  of  advancement  under,  x.  228,  229. 

as  to  wife,  x.  229. 

does  not  extend  to  partial  intestacy,  x.  227. 

of,  excluded  by  appointment  of  executor,  x.  228.     See  London. 


THE  END. 
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